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L. 5.
F1$H & WILDLIFE
SERVICE

United States Department of the Interior

FISH AND WILDLIFE SERVICE
New England Field Office
70 Commercial Street, Suite 300
Concord, New Hampshire 03301-5087

Tuly 10, 2002

Heather Rafferty Heater
Environmental Science Service, Inc.
888 Worcester Street, Suite 240
Wellesley, Massachusetts 02482

Dear Ms. Heater:

This responds to your June 4, 2002 leiter requesting information on the presence of federally-listed
and proposed endangered or threatened species in relation to two upland cable routes for the Cape
Wind Project in Yarmouth and Mashpee, Massachusetts. Our comments are provided in
accordance with Section 7 of the Endangered Species Act (ESA) of 1973, as amended (16 U.S.C.
1531-1543),

Based on a review of our files, we have determined that the federally-listed threatened piping
plover (Charadrius melodus) occurs on Popponesset Beach in Mashpee, Massachusetts
{Alternative Landfall and Cable Route). Three pairs of piping plovers nested on this beachin 2001.
You should contagt Dr. Scott Melvin of the Massachusetts Natural Heritage and Endangered
Species Program./Route 135, Westborough, MA 01581, telephone (508) 792-7270, for current
nesting informatior:. Should the Alternative Landfall and Cable Route be selected, please contact
this office for additional consultation.

No other federally-listed or proposed threatened or endangered species under the jurisdiction of
the U.S. Fish and Wildlife Service are known to occur in the two project areas. However, we
suggest that you contact Pat Tuckery of the Massachusetts Natural Heritage and Endangered
Species Program, Route 135, Westborough, MA 01581, telephone (508) 792-7270, for
information on state-listed species that may be present.



D

-

A list of federally-endangered and threatened species in Massachusetts is included for your
information. Thank you for your cooperation and please contact me at 603-223-2541 if we can

be of further assistance.

Susanna L. von Oettingen
Endangered Species Biologist
New England Field Office

Sincerely yours,

"Enclosure



FEDERALLY LISTED ENDANGERED AND THREATENED SPECIES

—ommon Name

T ES:
}i..geon, shortnose®

EPTILES:
Turtle, bog
lurtle, green™

furtle, hawkshill*

lurtle, leatherback®

lurtle, loggerhead*

lurtle, Atlantic ridiey™*

[urtle, Northern red-bellied couter
Plymouth redbelly)

JIRDS:
lagle, bald

Yover, piping
fern, roseate

dMMALS:

j  .ndiana
Whale, blue*
Whale, finback*
¥hale, humpback™
¥hale, right*
Nhale, sei*

¥hale, sperm®

AOLLUSKS:
¥edgemussel, dwarf

NSECTS:

jeetle, Puritan tiger
3eetle, Northeastern beach
3eetle, American burying

LANTS:
ymal whorled pogonia

sandplain gerardia
¥ortheastern bulrush

* Hxcept for sea turtle nesting habitat, principal responsibility for these species is vested with the National Marine Fisheries Service

IN MASSACHUSETTS

' Scientific Name

Acipenser brevirostrum

Clemmys muhlenbergii
Chelonia mydas

Eretmochelys imbricata

Dermochelys coriacea

Caretta caretta

Lepidochelys kempii
Chrysemys rubriventris bangsi

Haliaeetus leucocephalus

Charadrius melodus
Sterna dougallil dougallii

Myotis sodalis
Balaenoptera musculus
Balaenoptera physalus
Megaptera novaeangliae
Eubalaena spp. (all species)
Balacnoptera borealis
Physeter catodon

Alasmidonta heterodon

Cicindela puritana
Cicindela dorsalis dorsalis
Nicrophorus americanus

Isotria medeoioides

Agalinus acuta
Scirpus ancistrochaetus

Status

Distribution

™

ea S

WA m

vslivileslvsResiieviivsl A

%l

SRR

Atlantic coastal waters
and rivers (Conn. R.)

Berkshire County

Oceanic straggler in
southern New England
Oceanic straggler in
Southern New England
Oceanic summer resident
Oceanic summer resident
Oceanic summer resident
Plymouth & Dukes Counties

Nesting: Quabbin Res.,
Middleborough

and along Conn. R.;

entire state-migratory/wintering
Atlantic coast, nesting

Atlantic coast/islands, nesting

Berkshire County/historic
Oceanic
Oceanic
Oceanic
Oceanic
Oceanic
Oceanic

Hampshire, Franklin County

Hampshire County

Dukes & Bristol Counties

Penikese & Nantucket Isl.,
reintroduced populations .

Hampshire, Essex,
Hampden, Worcester,
Middlesex Counties
Barnstable & Dukes Counties
Franklin County

Rev. 1/8/02



1. S,
FISH & WILDLIFE
SERVICE

United States Department of the Interior

FISH AND WILDLIFE SERVICE
New England Field Office
70 Commercial Street, Suite 300
Concord, New Hampshire 03301-5087

September 25, 2002

Heather Rafferty Hedter
Environmental Science Service, Inc.
888 Worcester Street, Suite 240
Wellesley, Massachusetts 02482

Dear Ms. Heater:

This responds to your August 23, 2002 letter requesting supplemental information on the presence
of federally-listed and proposed endangered or threatened species in relation to two upland cable
routes for the Cape Wind Project in Yarmouth and Mashpee and terminating in Barnstable,
Massachusetts. Our comments are provided in accordance with Section 7 of the Endangered
Species Act (ESA) of 1973, as amended (16 U.S.C. 1531-1543).

As mentioned in our letter of July 10, 2002, the federally-listed threatened piping plover
{(Charadrius melodus) occurs on Popponesset Beach in Mashpee, Massachusetts (Mashpee
Route). However, based on a review of our files, no federally-listed or proposed threatened or
endangered species under the jurisdiction of the U.S. Fish and Wildlife Service are known to ocour
n or immediately adjacent to the upland cable route areas within the NSTAR rights-of-way. We
suggest that you contact Pat Huckery or Dr. Scott Melvin of the Massachusetts Natural Heritage
and Endangered Species Program, Route 135, Westborough, MA 01581, telephone (508) 792-
7270, for information on state-listed species that may be present.

Thank you for your cooperation and please contact me at 603-223-2541 if we can be of further
assistance.

Sincerely yours,

@«{LWM j Con. Ve llog i,

Susanna 1.. von Oettingen -
Endangered Species Biologist
New England Field Office



U.S. Department

of Traneportation ﬁ?’é’"‘&”ﬂgﬁ:ﬂr;a’
United States Maring Safaty Office
Coast Guard
- Karen K, Adams
" Chief, Permits and Bnforcement Section
Departient of the Anmy :
Corps of Engineers ~ New England District
6946 Virginia Road

Concord, MA 01742-2751 ,

Dear Ms, Adams:

Enclosed are a variety of analyses that we ate requiring to be included in the T
Environmental Impact Staternent (EIS) for the Cape Wind Energy Projest in Nantiket:
Sound, ‘We have included analysis requirements regarding the project’s potential impact
on navigational safety and algo on search and rescue operations, communications, radar,

20 Rizho Ava,

East Providence, Rl 02814.1208
Phone: (401) 435-2330

FAX: (401) 435-23D8

16670
February 10, 2003
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and positioning systems, In addition to these analyses, any structures built will be
required to meet Coast Guard regulations for marking as private aids to navigation.

‘We are prepared to'review and commerit on the completed- assesaments and on other

marine navigation related information essociated with the preparation of the BIS, We are
not, however, in a position to undertake data collection, conduct BI§ analyses, or prepare
sections of the draft or final BIS a6 staff and resources are fully tasked in other obligatory
programs. However, we understand that the Coast Guard will be the source agency for
some of the data required for the assessments and we will provide the data under routine
methode upon request of the developer:

We recommend that you forward sections 2 and 3 of the enclosure to the Federa]
Aviation Adminigtration and section 3 to the Federal Communications Cormmission as
these ereas of concern are also within their purview.

If you have any questions, please confact the Coast Guard project POC, M. Peter Popko

at (401) 435-2380 or ppopko@msoprov.useg.mil.
Mary E. j

Capiam, U.s. Coast Guard
Captaxn of ths Port .

Smcerely,

Enolosure; Cape Wind — Nantucket Sound - Asaessmént Elements
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CAPE WIND — NANTUCKET SOUND — Assessment Elements

1. Navigational Safety:

The Cape Wind ~ Nentucket Sound project developers must conduct a
navigational safety rlsk agsessment as part of the Environmental Impact
Statament. The assessment must include, but is not limited to, the fallowing
elements:

a. A marine traffic survey in proximity to the proposed locations that includes:

- Types, sizes, and drafts of vessels,
~ Typical routes,

- Denstty of traffic.

- Seasonal variancas in traffic.

- Marine evenis,

b. An analysis of expected weather conditions, current directions/velocities,
water depths and sea states that might aggravate or mitigate the iikelthood of
collision with the towers and navigational safety in general,

c. An evaluation of the risk of collision between vessels and the towers that
includes;

~ Likely frequency of collision,

- Likely consequences of colllsion (“What- If' analysls),

- The ability of a tower to withstand collision damage without-toppling for
a range of vessel speeds and vessel s!z!as.

d, An analysis of any likely changes in vessel movements reauiting from the
installations. . ' '

e. An analysis of any constraints imposed by the installations upon local
navigation and anchoring.

fAn analysis of any increased danger of vessels colliding with each other or
grounding due to the installations.

a.  An analysis of the likelihood of floating ice build-up around and between the
towers, and its possible impact on vessel navigation.

h. An analysis and discussion of the impact on the ability of all classes of
vesaels to anchor within-the vicinity of the tower field.

Page 1 of3



2/6/03

2. Search & Rescue

Coast Guard opinion: Searches for smal vessels or people in the water (P1W)
and smaller search objects will be particularly affected due to the higher |
helicopter and fixed wing search altitudes required. Tha probability of detecting
these targets will be decreased due to the presence of the wind farm.
Additionally, the presence of the towers and their rotating blades will sighificantly
diminish the abliity to holst victims by helicopter in the area of the wind farm,

To gauge the potential extent of Impact on search and rescue operations, the
Cape Wind — Nantucket Sound project developers must conduct an assessment.
that includes, but is not mited to, the following elements: ‘

a. How many search and rescue cases has the CG conducted in the Morseshoe
Shoals region aver the last ten years?

b. How many of these cases Involved helicopter holsts?

o, How many were at night or in poor visibility/low cefling?

d. How many of these cases involved hellcopter searches?

e, How many times have commercial salvors (e.g., BOAT US, SEATOW,
commetcial tugs) responded to assist vessels in the Horseshoe Shoals region
over the last ten years? : :

f. How many were at night or in poor visibility? .

g. What number of addltional SAR cases is ﬁrojected due to allisions with the
towers?

Page 2 of3
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3

. Communications, Radar and Positioning Systems:

e, M e e e e —— e

To gauge the potential extent of tmpac’c on communications, radar and
positioning systems, the Cape Wind ~ Nantucket Sourd project developers must
provide researched opinion concerning whether or not:

al

The generators and their mountings could produce radio interference such as
reflections or phase changes, with respact to any fraquencies used {or marine
positioning, navigation or communications, including VHF radio, Radlo
Direction Finding equipment, and Automatic ldentification Systems,

. The genetators could produce radar reflections, blind spots or shadow areas:

- Vessel to vessel.
- Vessel to shore,
- Racon (radar beacon) to / from vessel,

The generators, in general, would comply with current recommendations

conoerning electromagnetic interference.

. The site might produce acoustic noise that could mask prescribed

navigational sound signals.

The genetators and the seabed cabling might proguce magnetic fields
affecting compasses and other navigation systems,

Page 3 0f3



Federal Aviation Administration : AERONAUTICAL STUDY No
New England Regidnal Office ' 2002-RNE-982-0OE

12 New England Executive Park-ANE~52Q THRGUGH

Burlington, MA 01803 ' 2002-ANE-1111-0E

Tssued Date: 4/9/2003

LEONARD J. FAGAN : s
CAPE WIND ASSOCIATES, LLC . e
75 ARLINGION STREET, SUITE 704 -
BOSTON, MA 02116 : ,

*% DETERMINATION OF MO HAZARD TO AIR NAVIGATION **

The Federal AVLEthn Admlnlstratlon -has completed an aeronautical study under

the provisions of 43 .U. .8.C., Section 44718 and, if applicable, Title 14 of
the Code of ‘Fedexal: Regulatlons, part 77 ’

concernlng

Structurs Type™ Wind Tarbind - (Ag) <7 == wo -
Location: - NANTUCKET SOUND, MA )

- Latitude: -2 7 41-29-41.03 NAD83

Topgitude: 7 -70-23%3,33 o0 C o e - -
Heights: 426 feet above ground level (AGL)

426 feet above mean s$ea level (AMSL)

This aeronautical study revealed that the structure would have no )
substantial adverse effect on the safe and efficient utilization of the
‘navigable ailrspace by alrcraft or on the operation of air navigation
facilities. Therefore, pursuant’ to the authority delegated to me, it is

hereby determined that the structure would not be a hazard te air nav;gatlon
provided. the following condition(s) is{dre} met:

s a condition to this Detexmlnatlon, the structure should be marked and/or

lighted in accordance with FAA Advisory Circularz’ 70/7460 1 AC 70/7460 1%,
Obstruct;on Marklng and nghtlng, A5 PER ATTACHED.

It is required that the enclosed FAA Form 7460 2, Notice of Actual

Construction or Alteratlon, e ccmpleted and returned to thls office any
time the project is abandoned or'"

See

Attached p e least I0 days prior-te start of constructlon
T (7460 2 Part I)“““"

Ses . : E -

Amdwa W;thin 5 days after the constructlon raaches ltS greatest helght
R {7460~-2, Part II)

. As a result of this structure being critical te flight safety, it is
required that the FAA be kept appraised as to the status of the project.

Failure to respond to periodic Faa 1nqu1rles could lnvalldate thls
determlnatlon.

-1

See attachment for additional condition{s);ér information.



This determination expires on.10/9/2004’unl%ss:-

(ay
" (b

required by the FCC,

waetermination. In such case,

senBtruction, or the date the

L
NOTE:
MUST BE POSTMARKED OR DELIVERED T
EXPIRATTON DATE.

THIS

This determination is subjact to review
petition on or before 5/9/2003. 1n the
it must contain a full statement of the
submitted in triplicate ‘to the Manager,

ate prescribed by the FcC

extended, revised or terminated by the issuing office.
the constrfuction is subject to ‘the licensing authority of
the Federal Communications Commission
application for a construction permit has been filed ,

(FCCY and an
as

within 6 months of the date of this
the determination expires on

for completion of
FCC denies the application.

L ] o B . .
REQUEST FOR EXTENSION OF THE EFFECTIVE PERIOD OF THIS DETERMINATION

OFFICE AT LEAST 15 DAYS FRIOR 70O THE

if an interested party files a

event a petition for review is filed, -
basis upon which it is made and be - -
Federal Awviation

Airspace Branch,
Administration, Washington, D.C. 20591, . :

This determination becomes final on 5/19/2003 unless a petition is timely
filed. In which case, this determination will not become final pending
disposition of the petition. Interested parties will be notified of the
grant of any review. '

This determination is based, in part, on the foregoing description which
includes specific coordinates, heights, frequency{ies) and power. aAny
changes in coordinates, heights, and frequencies or use of greater power
will void this determination. Any future construction ox alteration,
including increase o heights, bower, or the addition of other transmitters,
requires separate notice to the Fap. :

This determination does_include_temporary:construction equipment such as
cranes, derricks, etc., which may be used during actwal construction of the
structure. However, this equipment shall not exceed the overall heights’ as
indicated above. Equipment which has a height greater than the studied
structure requires Separate notice to the FRAA,

- This determination cencerns tha effect of this structure on the safe and
efficient :use of navigable airspace by aircraft and does not relieve the
sponsor of compliance responsibilities relating to any law, ordinance, or

- regulation of any Federal, State, or local government body.

This aeronautical study considered and analyzed the impact on existing and
proposed arriwval, departure, and.en route procedures for aircraft operating
under both visuwal flight rules and instrument flight rules; the impact on
all existing and planned public~use airports, military airperts and
aeronautical facilities; and the cumulative impact resulting from the
studied structure when combined with the impact of other existing or
proposed structures. The study disclosed thaty the described structure would
have no substantial adverse effect on air navigatiocn.

An account of the study findings,
during the study (if any},
matter can be found on the

asronautical objections received by the FAR
and the basis for the FAA’s decision in this
following page (s). :



1
A copy of this determination will be forwarded to the Federal Communications
Commission if the structure is subject to their licensing authority.

1f we can be of further assistance, please contact our office at
(781)238-7520. On any future correspondence - concerning this matter, please
refer to Aeronautical Study Number 2002-~-ANE-982-0F. )

Dty o | (o
£ " .
David T. Baylefd U ' :

Managex, Airspace Branch ' ' _

‘Attachment (s)

R R A T

7466-2 nttached .7
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" Determination '.of No Hazard
Aegrongutical Study Number 2002-ANE-0982-0OF

LOCATION:

The proposed Wind Turbine Generator Farm will be located on Horseshoe Shoals in Nantucket,
MA, and is approximately 10.39 Nautical Miles (NM) southwest of the airport reference point of
Barnstable Municipal (Hyannis) Airport (HY AJ, MA. .

DESCRIPTION:

This proposed Wind Turbine Generator project is known s the Cape Winds Horseshoe Shoals
Project. It is composed of 130 Wind Turbine Generators, The center of the project can be found
at the approximate location of 41° 29" 57.29” Notth Latitude by 070° 197 28.84” West Longitude -
(NAD83). This project is one of three alternative sites tobe'studied: «. oo Tw o ¢

- OBSTRUCTION STANDARDS EXCEEDED: .

"The acronautical study indicates that‘ the stiuctures do not exceed the Cbstruction Stahdéu'ds of
Federal Aviation Regulations (FAR) Part 77,

- OTHER AERONAUTICAL EFFECTS:

The preliminary aeronautical study indicates that no part of the windmill farn underlies a federal
airway. The eastern half of the windmill farm lies in airspace which is designated as '
uncontrolled airspace below 1,200 feet AMST,. The western portion of the windmill farm
underlies airspace desi gnated as uncontrolled below 700 feet AMSL.

The New York Sectional Aei-onautical Chart, 66* Edition, indicates the Maximum Elevatior; '
Figure (MEF) in the area is between 600 and 700 feet AMSL. This elevation is based on the
highest known feature in the quadrants immediately to the north and south of the windmill farm.

- PUBLIC NOTICE COMMENTS;

The foilowing is a surnmary of comments receivéd: :

+ Towers may prove to be obstacles to VFR flight through the sound with flight visibility as
low as 3 miles. - ‘ ‘ _

" &  The wind turbines may interfere with the non-precision approach (VOR Runway 24) at
Martha’s Vineyard. - ' S S

¢ Pilots with faulty altimeters will not be able to maintain clearance,

* Pilots in certain weather conditions can fly close to the water legally without radio
communications. - '

12 -
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Determination of No Hazard
Aeronautical Study Number 2002-ANE-0982-OF

When cloud ceilings are between 1200-1500, pilots would not be able to transit the area at
500-600 feet MSL.

Alreraft circumnavigating the wind farm will crowd into the path of commercial traffic.
Wind Turbines may. be & possible eiectncal mterference

Lighting will be a distraction.

The proposed wind farm will have little to no impact on military flights on the 102’"d Fighter
Wing, of the Massachusetts National Guard.

DISPOSIITON OF COM.'MENTS

_' "Federai Avxation Regulat;ons (FAR) requu'e pllots to Temain: 500 vertloaliy and/or
- horizontally from any charted obstruction.

‘None of the wind turbines mterfere with any arrival, departare or enrotte IFR. procedure ats

any airport.

Pilots flying VFR only must maintain required obstruction cléarance from all obstacles as | £
well as, terain.

VER flight, throughout the sound, in accordance with FAR Part 91, wﬂl remain,

The wind turbing farm is not located under any known direct ronte between HYA-MVY-
ACK. Ttislocated in the approximate middle of the triangle area. ‘When ceilings are less-

. than 500 feet above the windmills, pilots will be required to circumnavigate the area.

IFR altitudes throughout the Nantucket Sound area begin at 1500 feet MSL. .

The FAA. Airway Facilities division have analyzed the wind farm and are satxsﬁed there will
not be any interference from the wind turbine generators.

Obstruction marking and lighting over water as on land can be used as a visual reference

SUMMARY OF EFFECTS:

“The aeronautical study found that the proposed Horseshoe Shoals Wind Turbine Generators

.would pot have an adverse effect on air traffic operations enroute.through the Nantucket Sound -
irspace under Vlsual thht Rules (VFR) condmons

The aeronautmal Stlldy found that the proposed Horseshoe Shoals Wmd Turbme Generators
would not have an adverse effect on any air fraffic operations outbound from any Nantackst =

Sound vicinity airport under VFR conditions.

The aeronautical study found that the pr'oposed Horseshoe Shoals Wind Turbine Generators

would not have an adverse effect on air traffic operatxons inbound to any Nantucket Sound
'ﬂouuty atrport under VIR conditions,

- The aeronautical study found that the proposed Horseshoe Shoals Wind Turbine Generators

would not bave any adverse effect on air iraffic operations inbound, oufBOund, or enrotite
through the Nantucket Sound airspace under Instrument Flight Rules (TFR) coniiitions.

" The aeronautical study found that the Horseshoe Shoals ‘Wind Turbine Generators Would not

have an adverse effect on any exxstmg or p]armed ranway length,

13



‘Determination of Nz) Hazard
Aeronautical Study Number 2002-ANE-~0982-0OF

The aeronautical study found that the Horseshoe Shoals Wind Turbine Generators would not
- have an adverse effect or derogation to any airport efficiency. '

The aeronautical study found that the Horseshoe Shoals Wind Turbine Generators would not
have an adverse effect on any planned IFR and VFR airport operations indicated by plans on file.

- The aeronautical study found that the Horseshoe Shoa]s Wind Turbine Generators would not be
lacated within any airport traffic pattern and would not have an effect on traffic.

‘Therefore, a Determination of No Hazard to Adr Navigation is issued.

MARKING AND LIGHTING: oy

In general, all the wind turbines inside the i::en'méter will have red lights (L810). On the
perimeter, every other wind turbine will also have red lights (L810). Those lights on the

perimeter not having red lghts will have a dual-medium intensity lighting system. Omission
‘from marking of all wind turbinie generators has been approved.

The proponent and the FAA have agreed on a letter-number grid to identify each wind turbine
generator. In accordance with the gnd, the following acronautical studies (GRID #) willbe .
lighted with dual-medium intensity lights: 2002-ANE-1002-OE (D1}, 2002-ANE-1004-OE (D3),
2002-ANE-1006-CE (D5), 2002-ANE-0995-0F (C7), 2002-ANE-0998-OF (B7),
2002-ANE-0982-OF (AS8), 2002-ANE-0984-0OF {A10), 2002-ANE-0986-0OF {A12),
2002-ANE-0987-OF (A13), 2002-ANE-1001-OF (C13), 2002-ANE-1039-O8 (F14),
2002-ANE-1055-OF (G15), 2002-ANE-1 082-OF (115), 2002-ANE-1093-OF (J16), -

- 2002-ANE-1103-0OE (K16), 2002-ANE-1111-OF (L14), 2002-ANE-1108-OR (L11),
2002-ANE-1098-OF (X 11), 2002-ANE-1080-OF (112), 2002-ANE-1078-OF (19),
2002-ANE-1077-0OF (I7), 2002-ANE-1088-OF (J6), 2002-ANE-1107-0E (L4),
2002-ANE-1104-0E (L1), 2002-ANE-1083-0OF (J1), 2002-ANE-1056-0OF (1),
2002-ANE-1027-0E (F1). ._ ' _ '

CONSTRUCTION NOTICE AND CHARTING REQUIREMENTS:

A 7460-2, Notice of Actual Construction or Alteration is enclosed. Please complete the form
and subsmnit for proper aeronautical charting, ' '

‘Charting of the wind farm is a very important issue. Therefore, we are requiring notice well in
“advance of the normal notice required. ‘We are requesting 180 day notice from the time the

construction is approved and ready to begin. This time period will allow for two charting cycles
on all aeronautical publications, ) ' ' -

Please refer to Aeronau’ciqai Study Number 2002-ANE- 0982 -OF in any correspondence:.




Federal Aviation Administration
New England Regional Office 2002 -BNE-1200~0E
12 New England Executive Park-ANE-520

Burlington, MA 01803

Through

Issued Date: 7/21/2003 .
Reronautical Study No.

LEONARD J. FAGAN 2002-ANE-1291-0E
CAPE WIND ASSOCIATES, LLC -

75 ARLINGTON STREET, SUITE 704

BOSTON, MA 02116

* % DETERMINATION OF NO HAZARD TC AILR NAVIGATION **

The Federal Aviation Administration hag completed an aercnautical -study under

the provisions of 4% U.S8.C., Section €4718 and, if applicable, Title 14 of the‘
Code of Federal Regulatlons, part 77, concerning:

Structure Type: Turbine {AAARS)

Locatlon: NANTUCKET SOUND, Ma

Latitude: 41-33-54.21 NAD 83

Longitude: 70-12-44 .64

Heights: 426 feet above ground level (AGL)

426 feet ahove mean sea level (AMSL)

This aeronautical study revealed that the structure WOuld have no substantial
adverse effect on the safe and efficient utilization of the navigable airspace
by aircraft or on the operation of air navigation facilities. Therefore,-
pursuant to the authority delegated to me, it is hereby determined that the
 etructure would not be a hazard to air naV1gat10n prcalded the following
condition(s) is(are) met:. '

As a condition to this Determination, the gtructure sheuld be marked and/or
lighted in accordance with FAA Advisory Circular 70/7460~1 AC 70/7460 -1X,
Obstruction Marking and Lighting, gee Attachment

It is required that the enclosed FAAL Form 7460- 2, Notice of Actual Comnstruction

or Alteration, be completed and returned to this office any time -the project is
abandoned or: See Attachment i

&gg At least 10 days prior to start of censtruction
' (7460~2, Part I)

' 4¥éL,Wlthln 5 days after the construction reaches its greatest height
: {7460-2, Part II)

A a result of this structure being critical to flight safety, it ig required
- that the FAA be kept appraised as to the status of the projecr. Failure to
respond to periedic FAA inquiries could invalidate this determlnatlon.

. See attachment for additional conditioni{s} or informatiom.
This determination expires on 1/21/2005 unless:
(a) extended, revised or terminated by the issuing office.

{b} the construction is subject to the licensing authority of
the Federal Communications Commission (FCC) and an

application for a construction permit has been filed , as
required by the FCC, within & months of the date of this

Page 1
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determination. In such case, the determination expires on
the date preseribed by the PCC for completion of
construction, or the date the ¥CC denies the application.

NOTE: REQUEST FOR EXTENSION OF THE EFFECTIVE PERIOD OF THIS DETERMINATION
MUST BE POSTMARKED OR DELIVERED TO THIS OFFICE AT LEAST 15 DAYS PRIOR TO THE
EXPIRATION DATE. .

This determination is subject to review if an interested party.files a petition
on or before 8/20/2003. In the avent a petition for review.is filed, it must
contain a full statement of the basis upcen which it is made and be submitted in

triplicate to the Manager, Adlrspace Branch, Federal Aviation Administration,
Washington, D.C. 20591. .

This determination becomes final on 8/30/2003 unless a petition is timely filed.
In which case, this determination will not become final pending disposition of
the petition. Interested parties will be notified of the grant of any review.

This debeérmination is based, in part, on the foregeing Gescription which
includes specific coordinates, heights, frequency(ies) and -power. Any changes
in coordinates, heights, and frequencies or use of greater power will void this
determination. Any future construction or alteration, including increase to

heights, power, or the addition of other Cransmitters, reguires separate notice
to the FAA.

This determination does include  temporary construction equipment such as cranes, .
derricks, ete., which may be used during actual construction of the  structure.
However, this egquipment shall not exceed the overall heights as indicated above.
Equipment which has a height greater than the studied structure requires
separate notice to the FAA. : -

This determination concerns the effect of this structure on the safe and
efficient uge of navigable airspace by aircraft and does not relieve the sponsor
of compliance responsibilities relating to any law, crdinance, or regulation of
any Federal, State, or local government body.

Thisg asronautical study considered and analyzed the impact on existing and
proposed arrival, departure, and en route procedures for aircraft operating
under both visual flight rules and instrument flight rules; the impact on all
existing and planned public-use airports, military airports and aeronautical
“facilities; and the cumulative impact resulting from the studied structure when
.combined with the impact of other existing or proposed structures. The study

disclosed that the described structure would have no substantial adverse effect
on air navigation. :

An account of the study findings, aeronautical objections received by the FAA
during the study (if any), and the basisg for the FAA's decision in this matter

can be found on the following page{s).

A'cdpy of this determination will be forwarded to the Federal Communications
Commission 1f the structure is subject to their licensing authority.

If we can be of further assistance, please contact our éffice'at {781})238-7520.
On any future correspondence concerning this matter, please referlto : ’
Aeéronautical Study Number 2002-ANE-1200-0E.

'4494&// ,/yﬂd

= (DNH) 196018

John R. Donnelly
Manager, Airspace Branch

Page 2 -
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Determmination of No Hazard for
Aeronautical Study Number 2002-ANE-1200-OF
Through
Aegronautical Study Number 2002-ANE-1291-0E

LOCATION:

The Windmill Farm is located approximately 8 nautical miles (NM) southeast of the airport

reference point of the Barnstable Municipal-Boardman/Polando Airport (HY A), in Hyannis,
MA.

DESCRIPTION OF PROPOSAL:

This proposal is the second of three locations. This project is known as Handkerchief Shoals.
The proposed project consists of 92 electrical power generating windmills. The farm will bein
- Nantucket Sound with the center of the farm located at approxzmately 41° 33° 08 North
Latitude, 70° 10° 02” West Longitude.

Whan the propellers are at their apex, they reach 426 feet Above Mean Sea Level (AMSL}

OBSTRUCTION STANDARDS E EXCEEDED

The preliminary aeronautical study indicates that none of the 92 structures exceeds the
Obstruction Standards of Federal Aviation Regulations (FAR) Part 77.

OTHER AERONAUTICAL CONCERNS:

. The preliminary aeronautical study indicates that the westem cdge of the windmill farm

underlies a federal airway. All the airspace oveﬂymg the windmill farm is designated as
uncontrolled airspace below 1,200 feet AMSL.

The New York Sectional Aeronautical Chart 6?’!h Edition, indicates the Maximum Elevation-

Figure (MEF) in the area is 700 feet AMSI.. This elevation is based on the highest known
feature in the quadrants immediately to the north of the windmill farm, :

PUBLIC. NOTICE COMMENTS:

The aeronautical study was mailed out as a public notice on May 16, 2003, with a closing date of

June 22, 2003. No lefters containing aeronautical comiments were recewed dunng the public
notice pertod.

' The Flight Standards Division of the FAA has made three commenits in relation to this wind
* farm. First: a request that the wind farm be charted prior to construction. Second: a request that
“compression” effect during MVFR weather conditions be considered. Third: that the cunos;ty
and novelty effect on VER si t,htssmng aircraft be considered.

Page 1 of 3 pages
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Determination of No Hazard for
Aeronautical Study Number 2002-ANE-1200-OF
Through '
Aeronautical Study Number 2002-ANE-1291-OE

- DISPOSITION OF COMMENTS:

The markiﬁg and lighting concems will be addressed at the end of the determination.

Because the wind farm is not located below Class B nor Class C aitspace, VER and MVER
operations are at the pilots discretion. The pilots must maintain VFR at all times.

For VFR sightseeing aircraft, the curiosity and novelty effect is at the pilots discretion. Pilots
not under an Instrument Flight Plan (IFR) must maintain YIR at all times when sightseeing over
any natural or manmade structure. Maintaining VFR is also applicable fraversing to and from

- the areas of curiosity, such as the island of Nantucket. '

SUMMARY OF EFFECTS:

The aeronautical study found that the proposed Handkerchief Shoals area Wind farm ﬁould not
have a significant adverss effect on air traffic operations inbound to, outhound from, or enronte
through any airport in the Nantucket Sound area under Visual Flight Rules (VFR) ¢onditions.

" The acronantical smdy found that the proposed Handkerchief Shoals area Wind farm would not
have a significant adverse cffect on air traffic operations inbound to, outbound from, or enroute
through any airport in the Nantucket Sound arca nnder Tnstrement Flight Rules (IFR) conditions.

The aeronautical study found that the Handkerchief Shoals area Wind farm would not have an
adverse effect on any Nantucket Sound area airport’s existing or planned runway length,

The acronautical study found that the Handkerchief Shoals area Wind farm would not have an
adverse effect or derogation to any Nantucket Sound area airport efficiency.

The aeronautical study found that the Handkerchief Shoals area Wind farm would not have an
~ adverse effect on planned TFR and VIR Nantucket Sound area airport operations indicated by
plans on file, . : _ o '

The aeronautical study found that the Handkerchief Shoals area Wind farm would niot be located .
- within any Nantucket Sound area airport traffic pattern and would not have an effect on traffic in
‘the traffic pattern of any dirport in the Nantucket Sound ares.

Therefore, a Determination of No Hazard To Air Navigation is issued.
Page 2 of 3 pages

Attachment

" 18



Determination of No Hazard for
Aeronautical Study Number 2002-ANE-1200-OE
Through -
Aeronautical Study Number 2002-ANE-1291-OE

MARKING AND LIGHTING:

In general, ail the wind turbines inside the perimeter will bave red lights (L810). On the

~ perimeter, every other wind turbine will also have red lights (1L810). Those lights on the
perimeter not having red lights will have a dual-medium intensity lighting system. Omission
from marking of all wind turbine generators has been approved.

The proponent and the FAA have agreed on a letter-number grid to identify each wind turbma
generator. In accordance with the grid, the following aeronautical studies (GRID #) will be
‘lighted with dual-medium intensity lights: 2002-ANE-1200-OF (AAAS), 2002-ANE-1201-OE
(AAAG), 2002-ANE-1203-OF (AAAS), 2002-ANE-1205-OF {AAAT0), 2002-ANE-1207-0OF.
(AAA12), 2002-ANE-1209-OF (AAA14), 2002-ANE-1211-OE {AAA1G), 2002-ANE-1213-OEF
(AAALR), 2002-ANE-1215-OF (AAAZ20), 2002-ANE-1216-OF (BBB4), 2002-ANE-1230-OF
(BBB18), 2002-ANE-1243-0OE (CCC16), 2002-ANE-1244-OF (DDD3), 2002-ANE-1255-0F
(DDD14), 2002-ANE-1265-OF (EEE12), 2002-ANE-1266-OF (FFF3), 2002-ANE-1273-0OR
(FEFF10), 2002-ANE-1274-0E (GGG2), 2002-ANE-1280-0OF (GGGS), 2002-ANE-~1285-0F
 (HHH6), 2002-ANE-1286-OE (I1l1), 2002-ANE-1289-OF (If4), 2002-ANE-1290-OE (IIT1),
2002-ANE-11291-0F {IJ12). '

CONSTRUCTICN NOTICE AND CHARTING REQUIREMENTS:

A 7460-2, Notice of Actual Construction or Alteration is enclosed. Please complete the form
and submit for proper aeronautical charting.

Charting of the wind farm is a very important issue. Therefore, we are requiring notice weil in
advance of the normal notice required. We are requesting 180 day notice from the time the

construction is approved and ready to begin. This time period will allow for two charting cycles
. on all aesronautical pubhca’uons .

Please _reft_::r to Aeronantical 'Studv Number 2002-ANE- 1200 -OF in any correspondence.

Page 3 of 3 pages
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United States Department of the Interior

FISH AND WILDLIFE SERVICE
New England Field Office

70 Commercial Street, Suite 300
Concord, New Hampshire 03301-5087

September 10, 2003

Rebecca Weissman

ESS Group, Inc.

888 Worcester Street, Suite 240
Wellesley, MA 02482

Dear Ms. Weissman:

This letter responds to your August 12, 2003 letter requesting information on the presence of
federally-listed and proposed endangered or threatened species in relation to a proposed submarine
and upland transmission line for the Cape Wind Project in Barnstable and Yarmouth,
Massachusetts. Our comments are provided i accordance with Section 7 of the Endangered
Species Act (ESA) of 1973, as amended (16 U.S.C. 1531-1543).

Based on information currently available to us, piping plovers occur on Kalmus Park Beach and
‘Dunbar Point, Barnstable and Great Island, Yarmouth in the vicinity of the submarine portion of
the transmission line. No other federally-listed or proposed threatened or endangered species
under the jurisdiction of the U.S, Fish and Wildlife Service are known to occur in the project area,
with the exception of occasional transient bald eagles (Haliaeetus leucocephalus).

Thank you for your cooperation and please contact me at 603-223-2541, extension 22, if we can
be of further assistance.

Sincerely yours,

Susanna L. von Qettingen
Endangered Species Biologist
New England Field Office

.5,
FISH & WILDLIFE
SERVICE
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DEPARTMENT OF THE AIR FORCE

HEADQUARTERS AIR FORCE SPACE COMMAND

21 Mar 04
MEMORANDUM FOR AF/XO

FROM: HQ AFSPC/XO
150 Vandenberg St Ste 1105
Peterson AFB CO 80914-4170

SUBJECT: Proposed Wind Power Plant Near Cape Cod AFS

1. Our experts have reviewed the proposed locations for the Wind Power Plant near
Cape Cod AFS and have determined it poses no threat to the operation of the PAVE
PAWS radar at Cape Cod AFS. At the nearest proposed location, the main radar beam
will clear the towers by more then 4500 feet. These findings have been corroborated by
the attached MITRE study performed last year.

2. Please direct any questions to my POC, Mr Jimmy Miller, HQ AFSPC/XOS at DSN
692-3789, email james.miller2@peterson.af.mil.

/11 SIGNED /11

DOUGLAS M. FRASER
Major General (Sel), USAF
Director of Air and Space Operations

3 Attachments:

1. XOS Wind Farm Notes

2. MITRE Wind Farm Notes

3. Proposed Wind Farm Locations

GUARDIANS OF THE HIGH FRONTIER 22



Tower Height: 420 feet (sea-level to tip of the blade)
Closest tower to radar: 18 miles (95040 feet)
Radar Fence Elevation: 3 degrees

95040 ft

Y = Height of main beam above ground

Sin 3°=Y/95040

0.052336 * 95040 =Y

Y = 4974 feet

X = Height of beam above tower

X =4974-420

X = 4554 feet (Note: This does not take into account the height of the radar above sea level,

or the curvature of the earth. Both calculations would increase the distance between the beam
and the tower.

Atch 1 23



We examined in July 2002 the problem, of the possible impingement of the main lobe of
the antenna beam from the PAVE PAWS radar located at Cape Cod Air Force Station
upon the wind generating towers. The towers are located about 3 miles from the radar.
Figure 1 shows the geometry.

SCHEMATIC VIEW OF PATH

l‘ 15840 >[

Figure 1
Geometry of PAVE PAWS-Wind Towers Problem

The towers, shown by the line DE, are 350 feet high. The center of the PAVE PAWS
array is 325 feet above mean sea level. The range of three miles from the radar is
sufficient for the far field antenna pattern to apply. The angle BEF is the elevation angle
of the towers as seen from the radar. It can be computed from the following relationship.

DE-AB
£BEF=T 4( J
an AD

For the geomictry shown, the angle BEF is equal to 0.090°. The difference from the 3°
pointing angle of the beam is 2.91°. The wind tower is thus not illuminated by the main
lobe of the transmit antenna pattern of PAVE PAWS.

On 12 March 2004, it has been brought to my attention that the wind towers are 420 feet
tall. Using the previous analysis, we find that the elevation angle of the wind towers is
equal to 0.34°. The difference from the 3° pointing angle of the beam is 2.66°. The
wind tower is thus not illuminated by the main lobe of the transmit antenna pattern of
PAVE PAWS.

A more accurate analysis was performed taking into account surface refraction of the
transmitted beam the results for the 3507 tower is 2.93° from the center of the transmit
beam and the results for the 420° tower is 2.67° from the center of the transmit beam.

Atch 2
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Federal Aviation Administration Aeronautical Study No.
New England Regional Office 2004-ANE-330<0E

12 New England Executive Park-ANE- 520 .

Burlington, MA 01803

Issued Date: 5/17/2004

Terxry Orr

Cape Wind Associates, LILC.

75 Arlington Street, Suite 704
Boston, Ma 02116

** DETERMINATION OF NO HAZARD TO AIR NAVIGATION *¥

The Federal Aviation Administration has completed an aercnautical study under the
provisions of 4% U.5.U., Bection 44718 and, if applicable, Titleée 14 of the Code
aof Federal Regqulations, part 77, concerning: '

Structure Type: WIND TURBINE (H14)

Location: Nantucket Sound, Ma

Latitude: 431-13-13.93 NAD 83

nongitude: 70-18-30.35

"Heights: 417 feet above ground level (AGL)

417 feet above mean sea level {AMSL)

This aercnautical study revealed that the structure does.not’ exceed cbstruction
standards and would not be a hazard to alr navigation provided the following
condition{s), if any,. islare) met: ‘

As a condition to this Determinaticon, the structure should be marked and/or
lighted in accordance with FAA Advisory Circular 70/7460-1 AC 70/7460-1K,
Obstruction Marklng and Lighting, a med-dual system ~ Chapters 4, 8{M- Dual) &12.

It is requlred that the enclosed FAA Form 7460 2, Notice of Actual Comstruction
or Alteration, be completed and returned to this office any time the progect is
abandoned or:’

X At least 10 days prior to start of construction
(7460-2, Part I}

_X  Within &% days after the constructlon reaches its greatest height
{7460-2, Part II) '

As 2. result of this structure being critical to f£light safety, it is required
‘that the FAA be kept appraised as to the status of the project. TFailure to
regpond to pericdic FAA inquiries could invalidate. this determination.

See attachment for additional condition(s) or information.
This determination expires on 11/17/2065-un1ess:

{a} extended, revised or terminated by the issuing office.

(b} the construction is subject to the licensing authority of
the Federal Communications Commission (FCC) and an
application for a construction permit has been filed , as
required by the FCC, within 6 months of the date of this
determination. In such case, the determination expires on
the date prescribed by the FCC for completion of
constructlon, or the date the PCC denies the application.

NOTE: REQUEST FOR EXTENSION OF THE EFFECTIVE PERICD OF THIS DETERMINATION

Page 1 C _ o 26




MUST BE POSTMARKED OR DELfVERED TQ THIS OFFICE AT LEAST 15 DAYS PRIOR TO THE
- EAPIRATION DATE.

This determination is based, in part, on the foregoing description which includes
specific coordinates, heights, frequency(ies) and power. Any changea in
coordinates, heights, and freguencies or use of greater power will void this
determination. Any future construction or alteration, including increase to
heights, power, or the addition of other transmitters, requires separate notice
te the FAA. :

This determination does include temporary construction equipment such as cranes,
derricks, etec., which may be used during actual construction of the structure.
However, this equipment shall not exceed the overall heights as indicated above.
Equipment which has a height greater than the studied structure requires separate
notice to the FAA, '

This determination concerns the effect of this structure on the safe and
efficient use of pavigable airspace by aircraft and does not relieve the sponsor
of compliance responsibilities relating to any law, ordinance, or regulation of

- any Federal, State, or local govexnment body.

A copy of this determination will be forwarded to the Federal Communications
Commission if the structure is subject to their licensing authority,

If we can be of further assistance, please contact our office at {781)238-7525..
On any future correspondence concerning this matter, please refer to Aeronautical
Study Number 2004-ANE-33G-0E. S

-Bignature Control No: 376437-277113 ‘ (DNE)

Angel Cases
Specialist

Attachment {g)
Additional Information
Cage Description

7460-2 Attached

Page 2
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Additional Information for ASN 2004-ANE-330-0OE

ELECTROMAGNETIC STAWDARDS EXCEEDED: e

This Determination of No Hazard To Air Navigation is granted PIOVlded the following
condition is adhered to:

There is no objection to this wind turbine. However, should spurious electromagnetic
noise from the wind turbine or aggregate noise from multiple wind turbines adversely
cause Electro-Magnetic Interference (EMI) to an FAA facility, the proponent agrees to
ceage operations of the wind turbine(s) until such EMI is mitigated®

This determination concerns the effect of the proposal on the safe and efficient use
of the navigable airspace by aircraft and does not relieve the sponsor of compliance
relating to laws, ordinances, or regulatlons required by other governmental bodies.

Please refer to Aeronautical Study Number 2004-ANE- 0330 -OE in any corregpondence.

Page 3
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Cape Pegoription for ASN 2004-ANE-330-0E

One of 130 offshore wind turbines being evaluated as part of Cape Wind
alternatives analysis by US Axmy Corps of Eangineers

Page 4
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CENAE-EP-EW 27 June 2005
MEMORANDUM FOR Chief, Regulatory Division, ATTN: CENAE-R-PEA, Ms. Karen Adams

SUBJECT: Cape Wind Energy Project - Hydrodynamic/Sediment Numerical Model Needs
Assessment

1. At the request of Ms. Karen Adams, Regulatory Division, Mr. John Winkelman of the
Engineering/Planning Division, Water Management Section, investigated the need to perform,
and practicability of, hydrodynamic and sediment movement numerical modeling for the Cape
Wind Energy Project. The request was in response to comments received from the
Massachusetts Coastal Zone Management office (CZM) related to the draft EIR/EIS for the
subject project. The specific comments by the CZM have been included in Enclosure 1.

2. The investigation answered three key questions: First, if available numerical models are
actually capable of capturing the currents, wave climate, and sediment transport around the
proposed wind towers, as well as any down field effects; Second, if the wind towers would
impact the currents, waves, and sediment transport in a way that they would act as a field or if
they simply act as individual structures; Third, would the available information be adequate for
calculating expected scour around the structures.

3. In order to answer the questions listed under item #2 numerous inquires with leading coastal
engineering/science experts were made which included ERDC (Waterways Experiment Station)
personnel, the Corps North Atlantic Division Regional Coastal Expert, and private consulting
companies (including DHI which was a company explicitly named by the CZM’s engineering
consultant).

4, Based upon the inquiries, it was concluded that 2-D modeling could be performed at a high
enough resolution to model the hydrodynamic currents, wave conditions, and sediment
movement for the existing and with-project conditions. However, it was also concluded that due
to the diameter of the wind towers and the proposed spacing that the towers would act as
individual structures and not as a field. This means that each tower will impact currents, waves,
and sediment movement locally, but the effects of one tower will not reach the adjacent towers
(or shorelines).

5. It was also concluded scour around each tower could not be determined with numerical
models since scour is significantly impacted by 3-D affects and existing models could not handle
this task.
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CENAE-EP-EW 27 June 2005
SUBJECT: Cape Wind Energy Project — Hydrodynamic/Sediment Numerical Model Needs
Assessment

6. Given the accuracy of scour potential equations, the existing tidal current and wind
current data should suffice to determine the scour. If a numerical model was used it would be for
the purpose of using a more accurate number in what are widely regarded as inaccurate scour
equations.

7. It is the recommendation of the Engineering/Planning Division that existing data and
recently collected hydrodynamic data from the site be used to determine expected conditions and
be used to calculate scour.

8. Please contact Mr. John Winkelman of my staff at ext. 615 for additional information or
for questions.

. FARRELL MCMILLAN, P.E.

Encls Chief, Engineering/Planning Division

CF:

Mr. John Winkelman
Ms. Karen Adams
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Enclosure 1
MA CZM Comments Related to Sediment Transport and Scour
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Excerpt taken from MA CZM Cape Cod Wind Farm Project comment letter dated
February 24, 2005 to Ms. Karen Adams U.S. Army Corps of Engineers, Regulatory
Division

“Sediment Transport

Nantucket Sound is part of a large sand-sharing system. Sediment
transport within the Sound is a regional, fransjurisdictional process that affects
all marine environments and coastal landforms within and adjoining the Sound.
While it is not a closed system, as some sand enters the sound and some is lost to
the open ocean, the majority of sand cycles throughout the Sound over time. As
the DEIR/S states, the sand waves within Horseshoe Shoals are actively
migrating. The area of Horseshoe Shoals can be seen on historic nautical charts,
but the sand that comprised those shoals is not the same sand that is there today.
Horseshoe Shoals is shallow, dynamic, and contains a significant volume of sand;
an alteration to the project areq may have a significant impact to the sediment
transport system in Nantucket Sound. Tidal, and to a lesser extent wind-driven,
currents move sand into and out of these areas daily; these processes are
accelerated during storm events. Changes to this system may have widespread
effects, potentially affecting benthic habitat and changing erosion and accretion
patterns in the coastal zone.

CZM'’s review of projects that may affect sediment transport is guided by
Coastal Hazard Policy #2, which requires an analysis of a project’s potential to
alter wave or tidally generated sediment transport at the project site or on
adjacent downcoast areas. The policy states that “[o]f particular concern are
significant adverse changes in depositional patterns and natural storm damage
prevention or buffering functions.” CZM believes that more analysis concerning
the effect of the project on sediment transport is necessary to evaluate potential
impacts. The array of monopiles and associated scour mats will stand as new
Jeatures that will affect sediment transport. To assess the significance of this
effect, CZM requests that an oceanographic modeling study be undertaken to
develop a better understanding of sediment transport pathways for all of the
options in the alternatives analysis, as well as for Nantucket Sound in general and
any potential impacts of the proposed project to those sediment transport
pathways.

To understand the potential impacts of the proposed project on the
physical processes of the Sound, it is necessary to understand the physical
processes which daily shape the littoral environment of the area within which the
project is proposed. The DEIS/R provides an overly simplified model of sediment
transport within the Sound that is based on inadequate data and focuses narrowly
on the immediate project area. Wave data is hindcast from meteorological
recovrds, which, while often an appropriate and cost-effective means of
characterizing wave climate, does not provide sufficient detail to assess the
potential impacts of a project of this magnitude. Key factors that affect the
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overall sediment transport process, including tidal and wind-driven currents,
sediment transport patterns, and the frequency and magnitude of storm events,
are evaluated using data from studies and records developed for areas and
purposes not directly related to a characterization of the environment in which
the project is proposed. For example, the 1996 FEMA study used to determine
that currents will move over Horseshoe Shoals at 1.8 fi/second during a 100-year
return frequency was developed as a general, broad scale model applicable to the
coastline of Nantucket Island, and can not be used exclusively to characterize
conditions within the Sound or at alternative sites. Data such as those provided
by the FEMA study are valuable as a general characterization of potential
conditions, and as guidance for scoping detailed, site-specific analysis, but they
do not provide an adequate basis for a detailed characterization of the affected
environment or to determine potential project impacts.

Based on the information at hand, CZM recommends that the proponent
develop detailed site-specific oceanographic models to evaluate different
magnitude storms, as well as fair-weather, tidal and wind-driven conditions, for
the Nantucket Sound and South of Tuckernuck sites (see Alternatives Analysis
section below), and we provide the following technical guidance as the basis for
discussion of an appropriately scaled effort.

Ar in-depth study of these processes would provide the required
information to quantitatively assess sediment transport pathways, as well as near-
field effects of the proposed wind tower structures and any scour protection
proposed or permitted. In addition to a more complete spatial and temporal
oceanographic data collection (e.g. wind, tides, sediment characteristics, elc.)
and analysis effort, a thorough investigation into the coasial dynamics of the
alternative sites should include a hydrodynamic and sediment transport modeling
component. Regional hydrodynamics should be determined using a spatially- and
time-varying model based on the governing equations of fluid flow. Similarly, the
study of sediment transport patterns af alternative sites would require the use of a
model that can adequately represent the regional variability of the area.
Appropriate models should be calibrated with data to represent a full range of
tidal conditions, and validation of the models also should be performed. The
model domain should represent the entire region to ensure that boundary
conditions do not inappropriately influence the solution within the area of interest
(i.e. the alternative sites). Once calibrated, model simulations should be
performed to evaluate the influence of typical conditions as well as stovms on
both regional and local sediment transport patterns.”
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. DEPARTMENT OF TRANSPORTATION
FEDERAL AVIATION ADMINISTRATION

- Obstruction Evaluation Case 64-AWA-QE-24

Aeronautjcal Study Number’s 02-ANE-982-0E
Through 02-ANE-1111-GE
: Wind Turbines - Nantucket Sound
NOTICE OF AFFIRMATION OF DETERMINATION
. OF NO HAZARD TO AIR NAVIGATION

We have completed bur examination of the two petitions submi&ed for discretionary
review of the suﬁj ecé determinations issued by the Federal Aviation Administration’s
(FAA) New Englanci Regional Office. These determinations address a series of proposed
wind furbines at a hefght of 426 feet () above ground level (AGL)/426 ft above mean sea
Tevel (MSL) at 8 sitefloaated on Nantucket Sound, blemreen Cape Cod, MA and Nantucket
Island, On April 9, 2003, the FAA issued Dt;terminations of No Hazard to Air Navigation
for these proposed w:ind turbines. At the sponsor’s request, on October 5, 2004, the FAA.
issued an extension to the expiration date for the Determinations of No Hazard to Air
Navigation. Subseqtienﬁy, the FAA, receivéd two valid petitiolns for discretionary review

of this extension for the Determinations of No Hazard to Air Navigation.

The petitioners claimf- that tl_ze FAA’s Determination of No Hazard to Air Navigation was in
error. Specifically, tiéey claim that the proposed wind farm, if built, would be a hazard to air
navigation because (T) of the negative impact to local air traffic and military radar facilities;
(2} the wind t‘ur'bines,: may Tesult in an adverse impact to the environment; and (3) the wind
farm, would posea safoty hazard to aircraft that Jose power and need an emergency landing

site, - (
H
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Both petitioners allege that the proposed wind turbines, would be a hazard to air navigation
by negatively impacting local air traffic and military radar facilities. In support of this
position, the petitioners have submitted several studies conducted by the British

*

government ragardin;g the effect of wind turbines on radar.

Wind turbines are loéated throughout this country, in various locations and configurations.
Historically, the FAA studies the wind turbines primarily with regard to height of these
structures and potential effects of physical blockage. ’I:llis \;vmd turbine faxm does not
exceed any of the obstructions standards in 14 Code of Federal Regulations part 77, and

does not pose any adverse effect, Accordingly, we support the region’s determination of

10 hazard.

Notwithstanding the above, radar is a vital component for the safe and efficient operation
of the National Airspa:ce System (NAS). The proposed locations of the wind turbines are
in an area which may affect existing radar facilities supporting the NAS. Two of these
radars ate used to support terminal surveillance services at Nantucket Memorial Airport
(ACK) and at the Otis. Air National Guard Base (FMH). The third is 2 long range radar
used to suppert enroute surveillance services from North Truro, located in the northern

' portion of the Cape Cc;d National.Seashore, aﬁd is utilized jointly by the FAA and the

Department of Defense.

As patt of the examiuafion of this case, the FAA has roviewed the British studies, and has

begun its own comprehensive research on this matter. Tf our future studies reveal that wind
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turbineg adversely a.f;fect the operaiaiﬁty of radar, we will amend our policy. If this wind
farm is constructed, and radar interference is detected, the FAA. will notify the sponsor of
the wind turbine farm and request action from the sponsor to mitigate the interference by
either ceasing operations or correcting the p;oblem by other means agrsesble to the sponsor
and the FAA. IHistorically, sponsors of turbine farms that have adversely affected close
proximity radars havé mitigated such interference by disabling the wind turbine’s ability to

freely rotate on the vertical axis with the direction of the wind in order to minimize the

amount of interfereﬁc:e to the radar,

Both petjtioners also claim that the struciure, if built, may result in an adverse impact to the
environﬁ::ent. Thon gh we can appreciate the siglm'ﬁcance of this matter, environmental
factors are not considered during an aeronantical study. The navigable airspace is a imited
national resource, the Euse of which Congress charged the FAA to administer in the public
Interest as necessary fo ensure the safety of aircraft and the efficient utilization of such
airspace. The primary focus of an obstruction evaluation acronautical study and any
subsequent review is on insuring safety, airport capacity and efficiency of the navigable
alfspace. Environmerital factors are outside the scope of aeronautical studies conducted for

obstructions.

One petitioner alleges that this stiucture, if built, could pose a safety hazard to aircraft that
lose power and need ah emergency landing site. We do not agree, By definition, an
emergency is.an unschednled occurrence requiring immediate attentjon. In-flight

emergencies can and do oceur at any time and any place. Due to the unlimited types of

P.84
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emergencies and their unpredictable nature, asronautical studies do not consider every site

ag a potential emergency landing site.

Ta conclusion, we can find no fault with the prbeedures used by the Regional Office in the
condngt of these aeronautical studies. Accordingly, these Determinations of No Hazard of
Air Navigation are affirmed, and are now final. The determinations will now expirxe on

FEB 2- 2007

1

If you have any questions regarding this matter, please contact Mrs. Ellen Crum, at

(202) 267-8783.

Sincerely,

He Tt

Eé Nanty B. Kalinowski-

Direotor, System Operations Airspace and Aeronautical Information Management

TOTAL P.@5
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Montague, Lennis

From: Adams, Karen K NAE [Karen.K.Adams @ nae02.usace.army.mil]

Sent: Friday, March 10, 2006 10:11 AM
To: Cluck, Rodney

Cc: Olmsted, Craig

Subject: Air Force PAVE PAWS radar

Attachments: X0 memo.pdf; Atch 1 XOS Wind Farm Notes.pdf; Atch 2 MITRE Wind Farm Notes.pdf; Atch 3
Proposed Wind Farm Locations.pdf

I've heard that radar issues with Cape Wind are in the news again. The Air Force has clearly stated in the attached memo
that there would not be an impact on the PAVE PAWS facility on Cape Cod. | wanted to make sure you have this
supporting documentation that was not in the DEIS.

Karen Kirk Adams

Chiel, Permits & Enforcement Branch

1.8, Ammy Coms of Engineers, New England Bistrict
696 Virginia Road

Concord, MA {1742

978-318-8828
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| FISH & WILDLIE
BERVICT

United States Department of the Interior

FISH AND WILDLIFE SERVICE
New England Field Office
70 Commercial Street, Suite 300

Concerd, New Hampshire 03301-5087 §~ g{i}} '
) ] -;}Z

July 11, 2006

Rodney E. Cluck

Project Coordinator — Cape Wind Project
Minerals Management Service

381 Elden Street. Mail Stop 4042
Herndon, VA 20164

Dear Mr. Cluck:

This is in response to the May 30, 2006 Notice of Intent to prepare an EIS on the Cape Wind
Project, request for scoping comments, and invitation for participation by cooperating agencies,
71 FR 30693,

The Service has been actively involved in the review of the Cape Wind Project since December
2001, During this period, we have identified scoping issues and information needs as outlined in
the attached chronology of Service correspondence. All 19 of these documents are individually
included as Service scoping comments for this NOI, copies enclosed. In addition, we include as
an attachment the Service lctter, dated February 28, 2006, on the Advance Nofice of Proposed
Rulemaking for Alterate Energy-Related Uses on the Outer Continental Shelf as an integral part
of the Service scoping comments for this NOL We suggest that MMS consider working
backwards through this scoping correspondence as you develop the scope of analysis document
for your DEIS. The Service's January 31, 2005 comments on the Corps DEIS are arranged by
subject headings, include a discussion of the issue(s), and cite references, including earlier
scoping correspondence. The chronology of Service correspondence aiso tdentifies the subject
matter of each scoping document.

We realize that these documents combined are more voluminous than ordinary scoping
comments for an FIS. However, the Cape Wind Project is not 2n ordinary project; it has been
and remains one of the most controversial projects in New England. The sheer volume of our
scoping comments could have and should have heen reduced over the past five years had the
issues we raised been adequately addressed. That ig certainly true for information needs that
were identified in 2002 for natural resources such as avian, benthic, and fishery resources. Had
the applicant conducted the three-year radar study to identify the spatial and temporal use of the
airspace by avian species and the other supporting studies recommended in Service scoping
comments, the information needs for those resources would be largely satisfied. However, they
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have not, and it will now take threc additional years to coilect the necessary baseline information
identified 1n our previous scoping comments and in our comments on the Corps DEIS.
Accordingly. we recommend that MMS devise a revised schedule for the NEPA process based
on the time it will take the applicant to collect the data necessary to address scoping comments
dating back to 2002 and data deficiencies identified in comments on the Corps DEIS in 2005,

In addition to the above, we recommend that the following issues be included in vour scope of
analysis document: 1} the potential for release of hazardous waste from the turbines and
transformer station; 2) effects associated with the construction staging avea(s) for the proposed

project: and 3) the potential impacts associated with any new manufacturing facilities to be’

developed to support the proposed project.

In closing, 1 feel the need to note'that | find it extremely frustrating that Service efforts with
regard to our role as a cooperating agency on the Cape Wind project have not been more
productive. Our entire focus over the past five vears has been on getting the basic information
necessary to make informed decisions with regard to project impacts on migratory birds and
other natural resources for which the Service has Congressionally mandated responsibility. We
collectively have an opportunity before us now to “do this right”. T look forward to working
closely with you to take advantage of that opportunity.

Questions should be directed to me or to Mr. Vern Lang of this office at 603-223-254] or email
vernon langf@iws.gov.

Sincerely yours,
W
Michael J. Bartlett

Supervisor

New England Field Office

Enclosures
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i URITED S8TATES DEPARTMENT OF COMMERCE
& ‘;f %, Natlonal Oceanie and Atmospheric Administration
= =T NATIONAL MARINE FISHERIES SERVICE

NORTHEAST BEGION

Oro Blackbum Drive

Gloucestor, MA 01830-2298

Dr. Rodney Cluck JUL 2 6 2006
Project Coordinator

Minerals Management Service

381 Elden Street; Mail Stop 4042

Herndon, VA 20164

RE: Comments on the Notice of Intent to Prepare and EIS on the Cape Wind
Project

The National Occanic and Atmospheric Administration’s National Marine Fisheries
Service (NMFS) has reviewed the May 30, 2006 Federal Register Notice of Intent (NOT),
which indicates a Draft Environmental Impact Statement (DEIS) will be prepared by the
Department of the Interior’s Minerals Management Service (MMS) for the proposed
Cape Wind Project. It should be noted that NMFS provided extensive comments and
served as a cooperating agency for the development of the Army Corps of Engineers
(Corps) DIIS for the Cape Wind project.

The proposed project would construct and operate a wind park within Federal waters 4.7
miles offshore Cape Cod, Massachusetts. The purpose of the proposed project is to
provide a utility-scale wind cnergy facility providing power to the New England power
grid. Cape Wind Associates proposes to build 130 wind turbine generators (WTGs) on
Horseshoe Shoal in Nantucket Sound. Each WTG would be mounted on a single 16-18
foot diameter monopile. The WTGs would be constructed in a grid pattern within an arca
of approximately 24 square miles. Each WTG would be connected by a 33 kilovelt kV)
submarine cable to an electric service platform (ESP). The ISP would transform and
transmit alternating current electricity to shore through twe 115 kV submarine cables.
The maximum potential clectric output is expected to be 454 megawatts (MW)
distributed to the power grid on shore. In order to identify and address potential impacts
to fishery resources and habitats as well as foresceable impacts to existing commercial
and recreational fishing activities, NMFS offers the following comments for the
development of the DIIS,

Essential Fish Habitat assessment

Due to the potential for substantial adverse effects on Essential Fish Habitat (EFH) from
the proposed project, an expanded EFII assessment under the federal review Process
should be included within the DEIS. This is a scparate review mandated pursuant to the
terms of the Magnuson Stevens Fishery Conservation and Management Act (16 USC
1855), although the MMS may use the DEIS as the vehicle within which to present the
EFH assessment. The required contents of an expanded EFH assessment include: a
description of the dction; an analysis of the potential adverse effects of the action on EFH




and the managed specics; the federal action agency’s conclusions regarding the effects of
the action on EFH; and proposed mitigation, if applicable. Other information that shouid
be contained in the EFH assessment, if appropriate, includes: the results of on-site
inspections to evaluate the habitat and site-specific effects; the views of recognized
experts on the habitat or the species that may be affected; a review of pertinent literature
and related information; and an analysis of alternatives to the action that could avoid or
minimize the adverse effects on EFH.

Need for utility scale

As stated in the NOI, the purpose of the proposed project is to provide a “utility scale”
rencwable energy facility. The need for a "utility scale” project limits the analysis of a
range of reasonable alternatives. The alternative to have small, distributed power
generation facilities collectively adding a comparable amount of energy should be
examined fully within the DEIS.

Analysis of site alternatives

The NOI notes that only offshore alternatives would be analyzed within the DEIS, and
does not include upland or nearshore sites. While NMIS acknowledges that MMS
authority exists solely within Federal waters, this artificially limits the reasonable range
of alternatives to be analyzed within the DEIS.  In our view, the fact that the applicant
has proposed a project location within MMS jurisdiction, should not limit the range of
alternatives solely to Federal waters. In order o fully analyze a reasonable range of
alternatives as required by NEPA, nearshore and upland locations should be considered.

Fishery resources and habitats within the project area

The DEIS should fully characterize NMFS trust resources which may be adversely
affected by the proposed project. This characterization should account for fishery
resources, shellfish resources, and habitats located within the proposed project area.
While the Corps DEIS contained commercial and recreational finfish data from NMFS
and Massachusetts Division of Marine Fisheries (MADME) surveys, this characterization
was not based upon site-specific, fishery-independent finfish and sheilfish resource
sampling. Moreover, the use of landings data limits the evaluation to Federal and state
managed species and does not account for forage species.

Temporary impacts from placement of cables within Lewis Bay and Nantucket Sound
The substrate within the proposed project arca contains several arcas of short and long
period sand waves, Finfish resources utilize biogenic depressions and sand ridges for
refuge and shelter and loss of these habitats can affect fish energy requirements. NMFS
maintains that installation of submarine cables, inner-array cables, monopiles and the
ESP, can adversely affect sand wave habitat. Loss of this sand ridge structure habitat can
impact the forage base for larger fishery resources in the area. While recovery is expected
10 occur within this dynamic environment, studies have shown that recovery may be
prolonged for up to one year, The lost functions and values of this habitat; from initial
impact 1o the time of full recovery to pre-construction contours, are important o
understand. The DEIS should analyze the anticipated effects of these temporary losses of
habitat and the anticipated time period for recovery, For impacts that cannot be avoided,
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compensatory mitigation for lost functions and values for temporary impacts should be
presented within the DEIS,

Foreseeable impacis to winter flounder within Lewis Bay

According to the project description in the Corps DEIS, the 115kV submarine
transmission cable will transit Lewis Bay. According to the Corps DEIS, the cable would
utilize horizontal directional drilling (FIDD) for a portion of the alignment in order to
avoid coastal resource areas. In order for a transition from HDD to jet plow to occur, the
applicant has proposed to install a cofferdam and excavate a pit within an area of 2,925
square feet of winter flounder habitat. Furthermore, the jet-plow activity scaward of the
HDD exit point will continuc through Lewis Bay for a distance of over one mile. As
suspended sediment resulting from the jet plow activity has the potential to adversely
affect winter flounder spawning and juvenile development in the area, impacts should be
adequately characierized within the DEIS and efforts to avoid and minimize impacts
should be discussed further.

Felgrass

The extent of eelgrass within Lewis Bay should be described within the DEIS.

Eelgrass beds have been designated as a unique category of EFH, Habitat Area of
Particular Concern (HAPC), for summer flounder by the Mid-Atlantic Fishery
Management Council. In addition, eelgrass beds have been designated by the US
Environmental Protection Agency as “special aquatic sites” pursuant to section 404(b)(1)
of the Federal Clean Water Act, due 1o their important role in the marine ecosystem. In
order to ensure protections of eclgrass from cable activities, the extent of the bed should
be delineated, and steps should be taken to avoid adverse effects resulting {from direct
impacts as well as from suspended sediment loading.

Permanent impact to benthic habitats from WTG’s and scour mats

According to the project description within the Corps DEIS, the benthic footprint of the
wind towers and associated scour mats will be 0.68 acres and 2.53 acres, respectively.
These structures represent a permanent impact of 3.21 acres of benthic substrate.
Compensatory mitigation for this permanent impact should be described within the DEIS.

Foreseeable impacts to fishing activities

NMEFS remains concerned that the proposed projeet has the potential to adversely affect
bottom tending fishing activities within the wind park due to the uncovering of cables.
Should the inner array of cables become exposed, or move towards the surface,
commercial fishing activities may be excluded from the area due to potential conflicts
with trawls and other bottom-tending fishing gear. The DEIS should include a discussion
of the proposed burial depths as well as an analysis of anticipated scour resulling from a
range of weather conditions, including extreme conditions.

Impacts to commercial fishing vessel navigation

The DEIS should address potential impacts to fishing vessels utilizing the proposed
project area. Of specific concern is that vessels utilizing trawl gears within the project
area will be forced to mancuver throughout the wind park. Fishing vessels that attempt to
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maneuver in alternate courses may be impacted and efficiency may be reduced. The
DEIS should include an assessment of fishing gears utilized in the area, lengths of nets
and lines, anticipated tow speeds, etc., to determine any adverse impacts to commercial
fishing navigation. . :

Decommissioning of the wind park

The DEIS should include a discussion of impacts relating to the removal of cables and
structures during decommissioning. In addition, the DEIS should include analysis of
issues, both positive and negative, associated with leaving the structures/cables in place.

Monitoring of fishery impacts

The DIIS should include a discussion of a biological monitoring plan. Based on our
concern regarding recovery of the substrate upon completion of construction, a biological
monitering plan should be presented within the DEIS. The monitoring plan should
include contingencies should the anticipated recovery not occur. NMFS looks forward to
coordinating with MMS and the applicant on the development of such a monitoring plan.

Compensatory mitigation

The DEIS should include a discussion of compensatory mitigation for unavoidable
impacts resulting from the construction, operation and decommissioning of the wind
park. While NMFS recommends that the applicant avoid and minimize adverse effects to
EFH to the maximum extent practicable, compensatory mitigation may be required to
offset permanent and temporary impacts on fisheries habitats. In our view, temporary
and permanent adverse impacts on fishery habitats, resources and activities may occur
during all phases of the proposed project. Temporary loss of functions and values ~ from
the time of initial impact to the time of full recovery — are typically offset by
compensatory mitigation. As stated above, the DEIS should analyze the anticipated
effects and anticipated recovery times for marine fishery habitats. For impaets that
cannot be avoided, compensatory mitigation for impacts should be proposed within the
DEIS. : : '

Cumulative effects

The DEIS should include a robust cumulative effects analysis for the proposed project.
This analysis should describe the effects of the proposed project, in combination with any
past, present, and reasonable foreseeable future actions, which may result in cumulative
impacts on the ecosystem. Specifically, the cumulative effects analysis should include
other existing, proposed, or planned energy infrastructure project within the area, and
should address fishing exclusion arcas and their additive effects on fishing activities, as
well as the additive effects on the impacted species.

Endangered Species Act and Marine Mammal Protection Act

NMFS Protected Resources Division (PRD) oversees programs for species listed under
the Endangered Species Actof 1973, as amended (ESA) and the Marine Mammal
Protection Act (MMPA). Several federally listed species of whales and sea turtles are
known 1o oceur seasonally in the waters off of New England, Federally endangered
Northern right whales (Eubalaena glacialis) and humpback whales (Megaprera
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novaeangliae) are found seasonally in New England waters. North Atlantic right whales
have been documented in the nearshore waters of Massachusetts from December through
June and are likely to be present in Cape Cod Bay from December 15 - April 15 and
Great South Channel from March 1 ~ June 30. Humpback whales feed during the spring,
summer, and fall over a range that encompasses the eastern coast of the United States,
Humpback whales are found off the coast of Massachusetts from March 15 — November
30. Fin (Balaenoptera physalus), Sei (Balaenoptera borealisy and Sperm (Physter
macrocephalus) whales are also seasonally present in New England waters but are
typically found in deeper offshore waters. Occurrence of these species at any of the
alternative sites would be rare. It is possible that transient right or humpback whales
could occur at any of the sites listed in the FR notice, including the preferred location in
Nantucket Sound. However, listed whales are most likely to occur at the Nantucket
Shoals and East of Nauset Beach alternative sites. The East of Nauset Beach area is also
used by fin whales. The use of Nantucket Sound by large matine mammals, including
the listed whales, is likely limited by the relatively shallow depths in the area.

Certain New England waters have also been designated as critical habitat for the
Northern Right Whale (final rule at 59 FR 28793). The Great South Channel critical
habitat is the area bounded by 41°40' N/69°45' W 41°00' N/69°05' W; 41°38' W; and
42°16' N/68°31' W, The Cape Cod Bay critical habitat is the area bounded by 42°02 .8
N/TOP1O" W 42°12' N/70°15' W, 42°12' N/70°30" W; 41°46.8' N/70°30' W and on the
south and east by the interior shore line of Cape Cod, Massachusetts. It appears that the
ast of Nauset Beach alternative site lies at least partly within the Great South Channel -
critical habitat area.

The sea turtles in northeastern nearshore waters are typically small juveniles with the
most abundant being the federally threatened loggerhead (Caretta caretta) followed by
the federally endangered Kemp's ridley (Lepidochelys kempi). Loggerheads and Kemp's
ridleys have been documented in waters as cold as 11°C, but generally migrate northward
when water temperatures exceed 16°C. These species are typically present in New
England waters from June 1 - November 30. Federally endangered leatherback sea
turtles (Dermochelys coriacea) are located in New England waters during the warmer
months as well. While leatherbacks are predominantly pelagic, they may occur close to
shore, especially when pursuing their preferred jellyfish prey. Green sea turtles
(Chelonia mydas) may also occur sporadically in New England waters, but those
instances would be rare. Sea turtles may be present while migrating or foraging at the
preferred site within Nantucket Sound or at any of the alternative sites.

All marine mammals are protected under the MMPA. This includes the listed whales
noted above as well as gray seals, harbor seals, harbor porpoises, common dolphins, pilot
and minke whales, all of which may occur at either the preferred Nantucket Shoals site or
any of the alternative sites. The East of Nauset Beach site is frequently used by minke
whales. A large number of gray seals occur in Nantucket Sound, with the breeding
population at Mukeget Island consisting of at least 1500 seals. If the proposed project is
likely to result in the incidental take of marine mammals by harassment, an Incidental
Harassment Authorization may be necessary. Please refer to NMFS Office of Protected
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Resources website for more information on applying for this authorization
(http://www.nmfs.noaa.gov/pr/permits/incidental him#iha),

The construction, operation, maintenance and decommissioning of an Offshore Wind
Development project at the preferred site or at any of the alternative sites may affect the
species noted above. In the EIS, MMS must fully analyze the effects of all stages of the
project on these species. Based upon review of the Corps DEIS, NMFS expects that
MMS will consider at least the following effects: displacement of protected species from
the project site, change in species composition at the site that may affect the forage base
of protected species, change in habitat structure that may affect protected species, direct
and indirect effects of construction including acoustic impacts of pile driving, effects of
increased vessel traffic, effects of electromagnetic and thermal emissions and the likely
levels and effects of suspended solids and other poltutants. The EIS should not only
describe the likely effects but analyze the impact that these effects are likely to have on
protected specics as well as an analysis of the cumulative impact of the project on listed
species.

As you know, Section 7{a}(2) of the ESA states that cach Federal agency shall, in
consuliation with the Secretary, insure that any action they authorize, fund, or carry out is
not likely to jeopardize the continued existence of a listed species or result in the
destruction or adverse modification of designated critical habitat. Any discretionary
federal action that may affect a listed species must undergo Section 7 consultation. As
the lead federal agency for the Cape Wind Offshore Wind Development project, MMS is
responsible for determining whether the proposed action may affect any listed species
and for seeking the concurrence of NMFS with that determination. If MMS determines
that the project is “not likely to adversely affect” any listed species (i.e., when direct or
indirect effects of the proposed project or its interdependent and/or interrelated actions on
listed species arc expected to be discountable, insignificant or completely beneficial) and
NMFS concurs with this determination, NMES will reply to MMS in a letter that will
convey the concurrence, thus completing Section 7 consultation. If MMS determines that
the project is “likely to adversely affect” any listed species (i.e., if any adverse effect to
listed species may occur as a direct or indirect result of the proposed action or ifs
interrelated or intcrdependent actions, and the effects are not: discountable, insignificant,
or beneficial) or NMFES does not concur with MMS® “not likely to adversely affect”
detérmination, formal Section 7 consultation, resulting in the issuance of a Biological
Opinion, may be required. Any effects that amount to the take of a listed species (defined
by the ESA as “to harass, harm, pursue, hunt, shoot, wound, kill, trap, capture, or collect,
or to attempt to engage in any such conduct™) are not discountable, insignificant or
entirely beneficial. Therefore, if any take is anticipated, formal consultation is required.

MMS may prepare a Biological Assessment which analyzes the effects of the proposed
project on listed species or prepare a letter which outlines which sections of the EIS
constitute the agency’s analysis of effects on listed species. Either document should be
accompanied by a letter that includes MMS determination of effects and a request for
concurrence with that determination. This package will serve to initiate Section 7
consultation and should be submitted to the attention of the Endangered Species
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Coordinator at NMFS Northeast Regional Office. NMFS would then be able to conduct
a consultation pursuant to Section 7 of the ESA.

Thank you for the opportunity to provide comments on this important project. Should
you have questions regarding these comments, please contact Christopher Boelke at (978)
281-9131. If you have any questions regarding the MMPA or ESA, please contact Julie
Crocker at (978)281-9300 x6530

Sincerely,

Peter D. Colosi

Assistant Regional Administrator
for Habitat Conservation

ce: Christine Godfrey, US ACOE
Michael Bartlett, US FWS
Robert Varney, US EPA
Elizabeth Higgins, US EPA
Paul Howard, NEFMC
Sally McGee, NEFMC
Patricia Kurkul, NMFS, NERO
Mary Colligan, NMFS, PRD
George Darcy, NMFS, SFD
Carla Suliivan, NMI'S, PP1
Charles Lynch, NOAA General Counsel
Paul Diodati, MA DMF
Susan-Snow Cotter, MA CZM
Lealdon Langley, MA DEP
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OFFICE OF THE
REGIONAL ADMINISTRATOR

July 27, 2006

Dr. Rodney E. Cluck, Project Coordinator
Minerals Management Service

381 Elden Street

MS 4042

Herndon, Virginia 20164

Re: Scoping Comments for the Proposed Cape Wind Project Environmental Impact Statement
Dear Dr. Cluck:

EPA appreciates the opportunity to comment on the scope of analysis for the preparation of a
Draft Environmental Impact Statemnent (DEIS) for the Cape Wind Assoctates, LLC (Cape Wind)
proposal to construct 2 wind turbine park on Horschoe Shoals in Nantucket Sound,
Massachusetts. According to the scoping notice, the proposed wind park would consist of 130
offshore wind turbine generators that would generate a maximum of 454 megawatts of
electricity. The electricity from each turbine would be transmitted to 2 centrally located electric
service platform and would then be transmitted to the Cape Cod mainland power erid twelve
miles away via two subsea 115 kilovolt transmission lines.

EPA originally offered scoping comments in April 2002 on the proposed Cape Wind project in
response to a Corps of Engineers Notice of Intent. In addition, we participated as a cooperating
agency during the Corps of Engineers BIS process. EPA’s subsequent comments on the Corps
DEIS on February 24, 2005 identified 2 number of deficiencies in the analysis and recommended
the preparation of a supplemental EIS. Subsequently, the Energy Policy Act of 2005 established
authority within the Department of Interior to manage renewable energy projects on the Outer
Continental Shelf (OCS). The establishment of the Energy Policy Act gave the Minerals
Management Service the lead role with respect to the analysis of the proposed project and
altematives under NEPA. EPA has participated in several meetings with the MMS since the
passage of the Energy Policy Act and has agreed to participate as a cooperating agency during the
development of the EIS. Our scoping comments are hased on information contained in the MMS
scoping notice, on the MMS website, as wel] as our understanding of project issues through our
review of the record and past coordination with the Corps of Engineers, other federal, state, and
local agencies, and the applicant,

As we indicated in our scoping comments on the Cape Wind project four vears ago, EPA
recognizes the environmental problems associated with the use of fossil fuel to generate
electricity in New England. The region’s need to invest in other cleaner sources of electricity,
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including renewables, is underscored by the renewable portfolio standards in many of the New
England states. Consequently, EPA New England strongly supports an increase in the amount of
clectricity generated in the region from appropriately sited renewable energy projects.

EPA looks forward to coordinating with the Corps and other local, state and federal interests as
the MMS works to determine the appropriate scope of analysis for the project and as specific
investigations are developed to gauge the level of impact associated with each alternative under
consideration. Instead of generating entirely new scoping comments in response to the recent
invitation to comment, we recommiend that the MMS review our April 5, 2002 scoping comment
letter, May 24, 2002 comuuents on the Corps draft scope of work for the Cape Wind EIS, and our
February 24, 2005 comments on the Corps DEIS. Those comments, taken as a whole,
charactenze the issues we believe should be analyzed in the EIS.

Among other things, our previous comments highlighted the importance of the purpose and need
statement, the development of an adequate environmental baseline from which to measure the
environmental impacts of the proposed project and alternatives, the analysis of environmental
impacts, and consideration of alternatives that avoid or minimize impacts. We also noted the
importance of developing an adequate mitigation and monitoring plan based on the
characterization of baseline conditions and analysis of project impacts. We encourage the MMS
to comsider those jssues as it develops the scope for the EIS.

We are also writing to respord to requests made during mectings with the MMS and in the EIS
scoping notice for input regarding significant issues, the range of alternatives, and mitigation
measures. In particular, we support MMS’s plan to consider a range of alternatives that includes
staller scale (modified project sizc) alternatives, phased development proposals and a
reconfigured development. The examination of smaller scale alternatives in the RIS could
sharpen the presentation of the benefits and tradeoffs of the proposal. We encourage the MMS to
continue to coordinate with the cosperafing agency group on the purpose and need statement as
the discussion of altemnatives in the EIS will be framed by the statement of purpose and need.

We also recommend that the EIS consider a near shore alternative in state waters, such as the
recently proposed wind farm in Buzzards Bay, even though such an alternative would not require
MMS licensing and would be subject to its own environmental review by the Corps of Engineers
under NEPA. ' '

. Thank you for the opportunity to offer these comments as part of our ongoing participation in the
scoping process for the Cape Wind EIS. We look forward to continuing to work with you as a
couperating agency as you develop the EIS. Please contact Timothy Timmermann at 617/918-
1025 if you have any questions about this letter or the comment letters we reference above.

Sincerely,

Ehzabeth A. Higgi
Director, Office of Environmental Review
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Wind Turbine Analysis for
Cape Cod Air Force Station Early Warning Radar

and Beale Air Force Base Upgraded Early Warning Radar

Spring 2007
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EXECUTIVE SUMMARY

The Missile Defense Agency (MDA) analyzed the potential impact of utility class wind
farms on radars.

L

Utility class wind farms could have a significant impact on radars, including the
missile defense early warning radars (EWRs), the PAVE PAWS radar at Cape Cod
AFS, MA, and the Upgraded Early Warmning Radar (UEWR) at Beale AFB, CA.

To mitigate-this timpact, establish and enforce a wind farm offset zone within the
effective “line-of-sight” of the radars, taking into account the direct, refracted, and
diffracted signals from the radar. This effectively establishes a zone around the radar
of approximately twenty-five kilometers, assuming relatively level terrain.

Within twenty-five kilometers, further study would be required to assess the impact
accounting for location within the radar’s field of view and the relative height of the
wind turbine.

After establishing this offsct zone, eliminate any remaining impacts on the radar by
using gain control and range gating techniques.
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History

Studies on the effects.of windmill farms on military readiness were documented in a 2006
Report to Congressional Defense Committees. That report focused on the effects of wind farms
on radars and the resulting potential impact on military readiness.

The primary historical data and research efforts were focused on air defense radars,
characterized as “Primary Surveillance Radars” (PSR) and Air Traffic Control (ATC) radars.
Two fixed-site missile Early Warning Radars (EWR) were mentioned in the report but not
examined 1n detail. A testing campaign was planned and executed to establish a technical
baseline on the radar cross section and Doppler behavior of a modern utility-class wind turbine
that could be used to support development of future mitigation approaches.

Subsequently, the Missile Defense Agency (MDA) was requested to analyze the effect on
the ecarly warning radar (EWR) at Cape Cod Air Force Station (AFS) and the upgraded carly
warning radar (UEWR) at Beale Air Force Base (AFB). This report responds to that request and
establishes appropriate offset distances where modern utility-class wind turbines can be
constructed without adversely impacting the performance of these radars.

Missile Early Warning Radars

PAVE PAWS is an Air Force phased array radar system with two primary missions:
missile warning and space surveillance. While providing surveillance, it is capable of detecting
and tracking Inter-Continental Ballistic Missiles (ICBMs) and Submarine Launched Ballistic
Missiles (SL.BMs) that enter its field of view. After detection, the objects are continuously
tracked. The second misston is to support the Space Surveillance Network, which involves the
surveillance and tracking of earth satellites and identification of other space objects.

The PAVE PAWS has two faces, as shown in Figure 1, that contain elements that
transmit and receive the radio frequency (RF) signals generated by the radar and reflected from
the target. The array faces are tilted back 20 degrees from vertical to allow the beam to be
scanned from 3 degrees above the horizon (beam center) to 85 degrees above the horizon. At
this time the PAVE PAWS radar at Cape Cod AFS is not an Element of the Ballistic Missile
Defense System (BMDS).
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Figure 1. PAVE PAWS Radar

PAVE PAWS at Cape Cod Air Force Station

A PAVE PAWS radar is located at Cape Cod AFS, near Otis AFB. Figure 2 depicts how
the PAVE PAWS radar is situated operationally with the north face of the radar covering the 120
degree sector from 347° to 107°; the south face of the radar covering from 107° to 227°. The
figure also shows the twenty-five kilometer range extent. '

There are two wind farms proposed near the Cape Cod AFS. One of these, known as the
Hull turbines, is located, as indicated at the top of Figure 2.
(1)  Hull One: 42 deg 18 min 15.73 sec N, 70 deg 55 min, 19.80 sec W. Ground
elevation 9 ft, Turbine height 150 ft with 75 {t blades.
(2.}  Hull Two: 42 deg 15 min 41 sec N, 70 deg 51 min 26 sec W {approximate
position, seeking verification). Ground elevation approx 25 ft, Turbine height 250
ft with 130 ft blades.

The second wind farm is known as Cape Wind'™. Planned for a location near Horseshoe

Shoal in Nantucket Sound, it will contain 130 wind turbines, generating 420 megawatts of
electricity. Its approximate location is also indicated on Figure 2 near the bottom.
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Figure 2. PAVE PAWS Location at Cape Cod

55



Upgraded PAVE PAWS at Beale Air Force Base

The PAVE PAWS radar at Beale AFB has been upgraded to improve its performance for
‘the Ballistic Missile Defense missions. Consequently, it is referred to now as an Upgraded Early
Warning Radar (UEWR). The Beale UEWR is located in the northern Sacramento Valley as
shown in Figure 3.

Figure 3. UEWR at Beale Air Force Base, CA

The runways of Beale can be seen immediately west of the UEWR. In the radar’s line of
sight, the Sutter Buttes, approximately 40 km west of the radar, provide a large radar return that
is mitigated through range gating and data processing technigues which could be used to
alleviate returns from wind turbines in the radar side lobes.

There are currently no wind farms in the line of sight or the immediate area of Beale
AFB. However, three of the largest wind farms in the world are located in California. One of
the largest is in Northern California, in Altamont Pass, south of Beale in the San Francisco Bay
"~ Area.
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Impact and Mitigation of Interfering Signals :

As described in the 2006 Report to the Congressional Defense Committees on The Effect
. of Windmill Farms On Military Readimess, the refraction effect for the frequency band of the
EWRs can be approximated by employing a “4/3 earth model.” In this approximation, a
geometric line of sight is calculated using an effective radius for the earth equal to the actual
radius of the carth multiplied by the factor 1.33. Using the 4/3 carth model, the minimum height
of the main beam and the height of the bottom of the beam arc shown in Figure 4.
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Figure 4

Wind turbines in the main beam, back Jobes or side lobes of the radar, as shown in Figure
5, can impact radar performance if not mitigated.

Main Beam Interference

Figure 5
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Objects in the path of an electromagnetic wave affect its propagation characteristics. The
radar energy may be blocked and reflected (terrain masking) or diffracted around the
encountered objects. This reduces the total energy of the beam beyond the objects and is not
easily characterized, since the terrain and man-made structures can have a significant impact on
the signal strength. This energy reduction substantiates a need to establish keepout zones in the
effective line of sight of the main beam of the radar to provide effective mitigation.

The principle impact of wind turbines in the radar sidelobes are the reflected returns. If
not mitigated, these could provide false targets to the radars. Since the EWRs are designed to
search and track at long ranges (beyond 1000 km), only a small portion of the transmitted energy
could be received from objects reflecting energy at ranges less than 100 kim, where sidelobe
energy may reach wind turbines. At these short ranges, the impact of the energy return from
targets is mitigated by pulse eclipsing and range gating, which prevents the radar from recetving
the full transmitted pulse energy. In addition, data processing techniques for automatic gain
control can mitigate returns from targets close in range, as is performed on the energy reflected
from the Sutter Buttes west of Beale AFB.
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CONCLUSIONS AND RECOMMENDATIONS

The discussion above supports the following recommendations and conclusions
applicable to placement of wind farms in the vicinity of Cape Cod AFS and Beale AFB,

Utility class wind farms could have a significant impact on radars, including the
missile defense early warning radars (EWRs), the PAVE PAWS radar at Cape Cod
AFS, MA, and the Upgraded Early Warning Radar (UEWR) at Beale AFB, CA.

To mitigate this impact, establish and enforce a wind farm offset zone within the
effective “line-of-sight” of the radars, taking into account the direct, refracted, and
diffracted signals from the radar. This effectively establishes a zone around the radar
of approximately twenty-five kilometers, assuming relatively level terrain.

Withint twenty-five kilometers, further study would be required to assess the impact
accounting for Jocation within the radar’s field of view and the relative height of the
wind turbine and the radar's main beam.

After establishing this offset zone, eliminate any remaining impacts on the radar by
using gain control and range gating techniques.
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U.S. Department of
Homeland Security

United States
Coast Guard

Commandant 2100 Second Slreet, SW.
United States Coast Guard Washington, DC 20593-0001
Staff Symbol: CG-3PWN
Phone; (202} 372-1566
Fax: {202) 372-1930
Email. George.H.Detweiler@uscg.mil

16670
2 August 2007

The Honorable Dirk Kempthorne
Secretary of the Interior
Washington DC 20240

C/O

Dr. Walter D. Cruickshank, Ph.D.
Director, Minerals Management Service
1849 C Street, NW

Washington, DC 20240

Dear Dr. Crniickshank:

Section 414(a) of the Coast Guard and Maritime Transportation Act of 2006 (Public Law 109-
241) (the Act) requires the Commandant to specify the reasonable terms and conditions
necessary to provide for navigational safety with respect to the proposed lease, easement, or
right-of-way that the Secretary of the Department of the Interior may consider for an offshore
wind energy facility in Nantucket Sound. The Act also requires the Commandant to provide the
terms and conditions not later than 60 days before the date established by SECDOI for
publication of a draft environmental impact statement (DEIS).

The reasonable terms and conditions are provided as enclosure (1). The Minerals Management
Service (MMS) has indicated to us that the earliest date of publication of the DELS will be
October, 2007. We consider the Congressional-mandate of 60 days prior to publication of the
DEIS to be met. '

Members of my staff are available to discuss these terms and conditions with MMS’ project
officer as necessary. Our point of contact is Mr. George Detweiler who can be reached at the
phone tumbers or email address provided above.

I'wish to thank you and your staff for their assistance already provided in this project. I trust that
our excellent working relationship will be maintained for the Nantucket Project and be continued
through any and all future projects.

("~ Sincerely,

S 2 Fhsh,

DAVID P. PEKOSKE
Rear Admiral, U, S. Coast Guard
Assistant Commandant for Operations
By Direction of the Commandant

Enclosure:  Navigation Terms and Conditions dated 2 August 2007
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U.S. COAST GUARD
NAVIGATION TERMS AND CONDITIONS FOR OPERATION
OF THE NANTUCKET SOUND WIND FARM
AS PROPOSED BY CAPE WIND, LLC
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U.S. COAST GUARD
NAVIGATION TERMS AND CONDITIONS FOR OPERATION
OF THE NANTUCKET SOUND WIND FARM
AS PROPOSED BY CAPE WIND, LLC
2 August 2007

1. Authority and Purpose: -

a.

Scction 414(a) of the Coast Guard and Maritime Transportation Act of 2006 (Public Law
109-241} requires the Commandant of the Coast Guard o “not later than 60 days before
the date cstablished by the Secretary of the Interior for publication of a draft
environmental impact statement...specify the reasonable terms and conditions. ..
necessary to provide for navigational safety with respect to the proposed lease,

casement, or right-of-way and each alternative to the proposed lease, easement, or right-
of-way considered by the Secretary (of the Interior).” The Terms and Conditions
contained in this document are in response to this Congressional mandate and are
considered by the Coast Guard te be reasonable and the minimum necessary to provide
for navigational safety should the Nantucket Sound Wind Farm (NSWF), as proposed,
be permitted by the Secretary of the Interior. The provision of these Terms and
Conditions to MMS docs not imply or indicate that the Coast Guard summarily approves
or disapproves of the Cape Wind project.

Other Coast Guard authorities, including the Ports and Waterways Safety Act (PWSA)
(33 U.S.C. §§ 1221 et seq.) and the Marine Transportation Security Act of 2002 (MTSA)
(Public Law 107-295), as amended, provide broad statutory authority to the Coast Guard
to manage risk on the nation’s waterways, including all of the waters within Nantucket
Sound. The PWSA provides that the Coast Guard may take such action as is necessary
to prevent damage to or the destruction of, any structure on or in the navigable waters of
the United States, and protect the navigable waters and the resources therein from harm
resulting from vessel or structure damage, destruction, or loss. Under this authority, the
Coast Guard may prescribe minimum safety equipment requirements for facilities,
implement measures for limited, controlled, or conditional access and activity around or
on such facilities, and may establish procedures for examination thereof. The MTSA.
for its part, requires the Coast Guard to conduct security assessments and to ensure that
adequate security measures are implemented by the vessels and facilities oper atmg, in
and around the ports of the United States.

These Terms and Conditions are intended to help protect mariners, the environment, and
the proposed NSWF from the risks associated with navigating within and in the vicinity
of the proposed facility. Failure to satisty or implement any of the conditions prescribed
herein may be cause for the Sceretary of Interior or ather cognizant authority to deny,
suspend, or revoke the appropriate lease(s), casement(s), or right-of-way(s). permit(s) or
license(s) for construction and/or operation of the NSWF, and may result in penalties for
violating other applicable law or regulation.

Page T of 7
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, U.S. COAST GUARD
NAVIGATION TERMS AND CONDITIONS FOR OPERATION
OF THE NANTUCKET SOUND WIND FARM
AS PROPOSED BY CAPE WIND, LLC
2 August 2007

. Applicability:

4.

b.

d.

These Terms and Conditions apply only to the Cape Wind NSWF project as proposed in
its Summary of Plan Materials filed with the Minerals Management Scrvice (MMS), as
amended through December 31, 2006—the only Cape Wind proposal of which the Coast
Guard was aware at the time these provisions were transmitted to the Department of
Interior. Any change to that proposal subsequent to the issuance of these Terms and
Conditions may result in part or all of these Terms and Conditions being null or void, or
may reselt in additional Terms and Conditions.

Terms and Conditions will be developed and provided separately should an alternative to
the proposal referenced in paragraph 2.a. above ultimately be submitted to the Sceretary
of the Interior.

. Definitions used in these Terms and Conditions include:

Coast Guard: Commander, Sector Southeastern New England, or histher designated
representative.

Navigation safety: For the purposes of these Terms and Conditions, navigation safety
includes marine navigation safety only. Aviation navigation safety falls under the
cognizance and authority of the Federal Aviation Administration (FAA).

Nantacket Sound Wind Farm (NSWE): The electrical generation facility proposed to
be located in the vicinity of Horseshoe Shoals, Nantucket Sound, Massachusetts as
proposed by Cape Wind LLC in its Summary of Plan Materials, as amended through
December 31, 2006, to MMS and commonly referred to as “The Cape Wind Project.”

Wind Turbine Generator (WTG): Includes the structures supporting the nacelles and
turbine blades, data coliection tower(s), clectrical service and maintenance platform(s),

and any other structures permanently placed in the waters of Nantucket Sound to support
operation of the NSWF,

Page 2 of 7
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. U.S. COAST GUARD
NAVIGATION TERMS AND CONDITIONS FOR OPERATION
OF THE NANTUCKET SOUND WIND FARM
AS PROPOSED BY CAPE WIND, LLC
Z August 2087

4. Design Conditions:

The NSWF shall be desigited, positioned, arranged and operated in such a way that
navigation risk is ameliorated and the Coast Guard determines that maritime navigation
safety is maintained. This determination will be made only after the NSWF agrees to comply
with these Terms and Conditions and after the analyses in subparagraph 4.d. and ¢lsewhere
throughout this document arc completed. The following are specific design conditions:

a.  During all phases of construction and operation, the NSWF in its entirety and each
individual WTG shall be marked with private aids to navigation in accordance with
guidelines established by the International Association of Marine Aids to Navigation and
Lighthouse Authorities (IALA) and subject to the approval of the Commander, First
Coast Guard District. Each individual WTG shall be marked with clearly visible,
unique, alpha-numeric identification characters. Prior to construction of the NSWF,
Cape Wind Associates shall provide MMS and the Coast Guard with a proposed
marking scheme and an evaluation of how the proposed private aids to navigation
associated with the NSWF would impact the environment. The proposed marking
scheme and evaluation must be approved in writing by MMS after consultation with the
Coast Guard. Application shall be made to Commander (dpw-1), First Coast Guard
District, to establish private aids to navigation for each WTG and the NSWF itself, and
approval for all private aids to navigation shall be obtained before construction of the
NSWF begins.

b. Al WTG rotors (blade assemblies) shall be equipped with control mechanisms that can
be operated from the control center of the NSWF,

(1) The WTG control mechanisms shall enable control room operators to shut down
(i.e. cease movement) any or all of the WTGs within two minutes of initiating
shutdown procedures.

(2) Shutdown{s) may be ordered by the Coast Guard in instances where the Coast
Guard determines that navigation safety may be impacted if the WTG were to
continue to operate. When so ordered, the Control Center operator shall
immediately commence shutdown procedures. Normally, Coast Guard-ordered shut
downs will be limited to those WTGs in the immediate vicinity of an emergency and
for as short a period as is safely practicable under the circumstances, as determined
by the Coast Guard.

c.  Safety lines, mooring attachments (for securing vessels) and access tadders for use in
emergencics shall be placed on cach WTG. Plans for the design and placement of safety

lines, mooring attachments and access ladders shall be submitted to MMS and the Coast
Guard, and approved in writing by MMS after consultation with the Coast Guard.

Page 3 of 7
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' [.5. COAST GUARD
NAVIGATION TERMS AND CONDITIONS FOR OPERATION
OF THE NANTUCKET SOUND WIND FARM
AS PROPOSED BY CAPE WIND, LLC
2 August 20607

The potential for interference with marine communications, navigation systems and
radar is site specific and a function of many factors including turbine size, layout of the
NSWF, number of turbines, construction material{s), topographical features, and the
types of vessels impacted. It is further understood that different vessels or classes of
vessels will have various types of electronic equipiment or none at ail.

(1) Bcfore beginning construction of the NSWF, Cape Wind shall submit a researched
analysis to MMS and the Coast Guard. The analysis must be specific to the Cape
‘Wind proposal concerning whether or not the WTGs as designed and their location
would interfere in any way with marine communications or navigation systems or
produce radar reflections, blind spots, shadow areas, or other radar effects that
would have a significant adverse impact on the safety of navigation. This analysts
shall specifically consider the types of vessels that regularly navigate in the area of
the proposed NSWT, taking into account the navigation, communications and
collision avoidance equipment typically in use on those vessels.

(2) Cape Wind shall develop and submit to MMS and the Coast Guard recommended
mitigation measures to minimize any adverse impacts to navigation and
communications equipment identified in the analysis submitted in accordance with
paragraph 4e.(1). ‘

{3) The researched analysis and associated recommiended mitigation measures will be
reviewed by MMS and the Coast Guard to determine:

(a) if the identified impacts, if any, allow for an acceptable risk to navigation safety
and,

(b) if the identified impacts do not allow for an acceptable risk to navigation safety,
then the associated recommended mitigation measures will provide the degree
of mitigation necessary for a level of navigation safety acceptable to MMS and
the Coast Guard.

(4) Any recommended mitigation measures submitted by Cape Wind must be approved
by MMS in consultation with the Coast Guard. The placement, construction and
operation of any approved mitigation measurcs shall be funded by Cape Wind.

Changes or design modifications that could affect navigation safety require advance
notice to MMS. Thesc changes or modifications inciude, but are not limited to, a change
in number, size, or location of WTGs or a change in construction materials or
construction method. MMS will consult with the Coast Guard and must approve the
proposed changes or modifications before they can take place. The notice shall address:

(H The need for the changes or modifications.
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(2) An analysis of how the changes or modifications are expected to impact
navigation safety.

5. Operating Conditions:

a. Control Center: Prior to construction of the NSWF, Cape Wind shall submit a written
plan for the control center to MMS and the Coast Guard. This plan must be approved in
writing, by MMS after consultation with the Coast Guard. The plan must demonstrate
that the Controt Center will be adequately staffed to perform the standard operating
procedures, communications capabilities, and monitoring capabilities as defined in
paragraphs (1) through (4) below. The Control Center shall be staffed at all times. The
pian shall include, but not be limited to, the following topics:

(1} Standard Operating Procedures: Method for establishing and testing WTG rotor
shutdown; method(s) for notifying the Coast Guard of mariners in distress or
potential/actual search and rescue (SAR) incidents; method(s) for notifying the
Coast Guard of any events or incidents that may impact maritime safety or security.

{2) Staffing: Number of personnel intended to staff the control center to ensure
continnous monitoring.of WTG operations, comumunications and surveillance
systems; hours of operation; levels of supervision, job qualification requirements;
initial, on-the-job, and refresher training requirements to ensure all watchstanders
maintain satisfactory levels of proficiency at all times.

(3} Communications: Capabilities to be maintained by the control center to
communicate with the Coast Guard and mariners within and in the vicinity of the
NSWF. Communications capability shall at a minimum include VHF marine radio
and landline and wireless for voice and data and must include the ability to
communicate with private vessels, Coast Guard vessels and aircraft while underway,
and Coast Guard Sector Southeastern New England.

{4} Moenitoring: Capabilities to be maintained by the control center to monitor in real
time marine traffic within and in the vicinity of the NSWF and to monitor the status
ot all private ards to navigation established in accordance with paragraph 4.b above.

b. Icebreakimg: Prior to construction of the NSWF, Cape Wind shall provide MMS and
the Coast Guard with a written plan to break ice that may form within the NSWF, should
such iccbreaking be deemed necessary for navigation safety in Nantucket Sound by the
Coast Guard or otherwise deemed prudent by Cape Wind. This plan must be approved
in writing, by MMS after consultation with the Coast Guard. Ata minimum, this
icebreaking plan shall include:
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(1) When icebreaking may be required.

(2) Provisions to ensure that ice freed from the NSWF will not impede navigation in
surrounding channels.

(3) Identification of icebreaking services/resources (i.c., what company/companies will
provide icebreaking services, and the capability of the company’s icebreaking
resources).

Worksite Construction: Prior to commencing any surface or subsurface construction
activity at the site, Cape Wind shall submit to MMS and the Coast Guard a plan that
describes the schedule and process for erecting each WTG, including all planned
mitigations to be implemented to minimize any adverse impacts to navigation while
construction is ongoing. Appropriate Notice to Mariners submissions will accompany
the plan. This plan must be approved in writing by MMS after consultation with the
Coast Guard.

o

6. Reporting Conditions:

a. Upon commencing construction of the NSWF and no later than the first calendar day of
each succeeding month while construction is in progress, Cape Wind shall provide a
written report to MMS and the Coast Guard which shall include:

(H The current construction status of the project.

(2) Changes to the construction schedule or process described in the plan required by
paragraph 5.c above.

(3) A description of any complaints received (either written or oral) by boaters,
fishers, commercial vessel operators, professional maritime associations or
organizations or other mariners regarding impacts to navigation safety allegedly
caused by construction boats, barges, or other equipment. Describe any remedial
action taken or planned to be taken in response to complaints received.

(4 Copies of any correspondence received by Cape Wind from other federal, state, or
local agencies that mention or address navigation safety issues.

b. For cach existing WTG, and not later than 30 days prior to 1 January, 1 April, 1 July,
and 1 October of each year, Cape Wind shall provide MMS and the Coast Guard with its
planned WTG maintenance schedule for cach respective quarter. Appropriate Notice to
Mariners submissions will accompany each maintenance schedule.

7. Miscellancous Conditions:
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To ensure sufficient opportunity for the public to receive information directly from the
owners/operators.of the NSWF, Cape Wind shall attend quarterly meetings of the
Southeastern Massachusetts Port Safety Forum and brief the forum on the status of
construction and operations, and on any problems or issues encountered with respect to
navigation safcty.

Any change to a plan or other submission required by paragraphs 4 or 5, whether prior to

or during construction or operation of the NSWF, must be submitted in writing to MMS
and the Coast Guard and requires the written approval of MMS, afier consultation with
the Coast Guard.

8. Caveats;

Nothing in these Terms and Conditions exempts Cape Wind from meeting any other
terms, conditions, or obligations that may be imposed by Federal law or regulation, or
other Federal agencies.

The NSWF construction and operation, inctuding the control center and its operators,
and all plans and policies related thereto, shall be subject to regular review and
examination by the Coast Guard on at least an annual basis, or more frequently if
circumstances dictate,

The Coast Guard reserves the right to amend these Terms and Conditions at any time
before, during, or after construction of the NSWF should material facts or circumstances
come to light that were either unforeseen or were not reasonably available at the time
these Terms and Conditions were issued.

The Coast Guard reserves the right to reevaluate any required analyses submitted by
Cape Wind in accordance with these Terms and Conditions. The Coast Guard reserves
the right to amend these Terms and Conditions at any time based on its reevaluaimn of
the submitted analyses,
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System Operations Services

U.5. Department 800 Independence Avenue, SW.
of Transporfation Washington, DC 20591

Federal Aviation
Administration

Rodney E. Cluck

Mineral Management Service

Office of Offshore Alternative Energy Programs
381 Elden Street, MS-4080

Herndon, VA 20170

Dear Mr. Cluck:

We appreciate the opportunity to answer your questions and clarify issues in past meetings and
conversations during the drafting of your Environmental Impact Statement for the Cape Wind
Energy Project. As discussed previously, Federal Aviation Administration determinations are
advisory in nature and have limited enforceable effect. The enforceable effect is only as to
whether the proposal would be hazardous to air navigation. The FAA does not have any direct
control over a sponsor’s decision to build or not build a structure. It is the FAA’s position that
Part 77 determinations are excluded from the considerations of the National Environmental
Policy Act of 1969.

We are still in the aeronautical study phase of the wind turbine proposals in

Edgartown, Massachusetts (public notice issued 4/25/07, Aeronautical Study Number
2006-ANE-1082-0FE), and do not have an estimated completion date for a final determination at
this time.

If I can be of further help. please contact me or Sheri Edgett Baron, at 202-267-9400.

Sincerely,

Manager, Obstruction Evaluation Service
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U.S.
FISH & WILDLIFE
SERVICE

United States Department of the Interior

FISH AND WILDLIFE SERVICE
New England Field Office
70 Commercial Street, Suite 300
Concord, New Hampshire 03301-5087
http://www.fws.gov/northeast/newenglandfieldoffice

September 30, 2008
Gregory J. Gould
Chief, Environmental Division
Minerals Management Service
381 Elden Street, Mail Stop 4042
Herndon, VA 20164

Dear Mr. Gould:

We are writing in regard to updating the list of federally-listed threatened or endangered species
that may occur in the area of the proposed Cape Wind Project, the off-shore wind-powered
electric generating facility in Nantucket Sound, Massachusetts. Our letter of November 16, 2007
concurred with the species list provided in your October 9, 2007 letter. Our concurrence at that
time was based on all components of the Cape Wind proposal, i.e., the wind turbine array, the
electrical service platform, the inter-connecting submarine cable system, the trunk line or cable
bringing power to shore, the on-shore, largely underground, electrical transmission system
connecting the project to the NSTAR Electric right-of-way, the potential construction staging
area at Quonset Point, Rhode Island, and the likely shipping route from Quonset Point to
Nantucket Sound. Since our November 2007 letter, the Minerals Management Service (MMS)
provided our office with a Biological Assessment (BA) on the impacts of the proposed Cape
Wind Project and requested initiation of formal Section 7 consultation on May 20, 2008. The
following comments are provided in accordance with Section 7 of the Endangered Species Act of
1973, as amended (16 U.S.C. 1531-1533). ‘

During our review of the written materials provided by MMS, including the BA, the January
2008 Draft Environmental Impact Statement, and Cape Wind Associates’ Reports 4.1.3-1 and
5.2.1-1, we determined that federally-threatened Northeastern beach tiger beetles (Cicindela
dorsalis dorsalis) and their habitat occur on the periphery of the action area and could be
affected by an oil spill originating from the electric service platform, wind turbines or marine
vessel collisions. We do not anticipate any other direct or indirect adverse effects to Northeastern
beach tiger beetles from the Cape Wind energy project.

Report 4.1.3-1 (Knee et al. 2006) identified the trajectory of the spill and changes that occur to

the trajectory as a result of seasonal variations of wind and currents. Small portions of occupied
Northeastern beach tiger habitat on the eastern shore of Martha’s Vineyard have a 1% to 10%
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probability of being oiled should a spill occur from March to May. Adult tiger beetles would not
be present during this time; although larval habitat located between the mean high tide line and
the toe of the dune (depending on the time of year) might be affected should a spill coincide with
spring high tides or storms. The predictive model did not consider the amount of oiling that
would occur or whether weather and time would reduce the volume or toxicity of oil actually
reaching land.

Etkin (2006) in Report 5.2.1-1 analyzed the potential causes of an oil spill from the wind energy
complex (e.g., extreme weather events, earthquakes, accidents, structural failures, oil transfers,
etc.), and the probability that these oil spill-causing events would occur over a 30-year period.
Analysis of a worst-case discharge event concludes that a spill of a maximum 68,000 gallons of
oil has less than a one-in-one-million chance of occurring over the 30-year period. Etkin’s oil
spill probability analysis concluded that over this period, only two spills could be attributed to
the Cape Wind facility. Of the two spills, there is a 90% chance that they would involve
volumes of 50 gallons or less, and a 1% chance that they would involve volumes of 10,000
gallons or more.

We anticipate that adverse effects to Northeastern beach tiger beetles from an oil spill
attributable to the proposed Cape Wind facility are discountable because they are extremely
unlikely to occur. Our conclusion is based on the implausibility of a major spill 1) occurring
during the months of March through May, 2) coinciding with extreme high tides, and 3) being of
sufficient volume that there is a probability of oil actually reaching occupied Northeastern beach
tiger beetle larval habitat We request that MMS review our analysis and submit a letter amending
the BA to include your independent analysis and effects determination.

Thank you for your cooperation and please contact me or Susi von Oettingen at 603-223-2541,
extension 22, if we can be of further assistance.

Sincerely yours,
Michael J. Amaral

Acting Supervisor
New England Field Office
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CC:

ES:

Reading File

Jill Lewandowski, MMS

Anne Hecht, FWS

Scott Melvin, MADFW ‘
SvonOettingen:9/30/2008:603-223-2541
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Commandant 2100 Second Street, SW.
United States Coast Guard Washington, DC 20593-0001
Staff Symbol: CG-541
Phone: (202) 372-1566
Fax: (202) 372-1930
Email: George.H.Detweiler@uscg.mil

U.S. Department of
Homeland Security

United States
Coast Guard

16670

NOV 14 208

Dr. Walter D. Cruickshank

Director, Minerals Management Service
1849 C Street, NW

Washington, DC 20240

Dear Dr. Cruickshank:

On April 12, 2006, the Coast Guard became a cooperating agency with Minerals Management
Service (MMS), the lead permitting agency, for all EIS processes for the Cape Wind Associates
proposal to locate an offshore renewable energy installation (OREI) (wind farm) on Horseshoe
Shoal in Nantucket Sound, Massachusetts.

In compliance with Section 414(a) of the Coast Guard and Maritime Transportation Act of 2006,
the Commandant of the Coast Guard, in August 2007, specified the reasonable terms and
conditions necessary to provide for navigational safety with respect to the proposed lease. We
note that our terms and conditions were included in their entirety in your Draft Environmental
Impact Statement (DEIS).

As a cooperating agency, the Coast Guard reviewed the DEIS and the associated public
comments submitted to MMS’ docket that addressed either safety of navigation, impacts to other
Coast Guard missions, or the terms and conditions. Enclosure (1) to this letter provides our
assessment of the DEIS and our responses to public comments that address the potential impacts
the proposed OREI may have on navigation safety. It also contains changes to our terms and
conditions. Enclosure (2) provides our assessment of the proposed wind farm on Coast Guard
missions. Our assessments find, in general, that the proposed OREI will: (1) have a moderate
impact on navigation safety, but sufficient mitigation measures are available to reduce risk to an
acceptable level, and (2) have a negligible or no adverse impact on Coast Guard missions, and
may in some circumstances actually facilitate the prosecution of certain missions.

One issue involving mitigation measures remains outstanding. Several comments to the docket
expressed concern that the wind turbine generators may impact marine radars on vessels
operating in the vicinity of the wind farm. We share this concern. In order to better address and
understand potential wind farm impacts on marine radar we hosted a workshop in early October
to examine and discuss this issue with various user groups and individuals who operate vessels in
Nantucket Sound. In addition, the Coast Guard contracted with an independent third party to
evaluate and report on the impact of wind turbine generators on typical marine radars in
navigation scenarios that would likely occur in Nantucket Sound in the vicinity of the proposed
wind farm. The contractor is also conducting an independent assessment of two radar studies
submitted to the docket; one on behalf of the Alliance to Protect Nantucket Sound and the other
submitted by Cape Wind. Further, the contractor is to recommend mitigation measures to lessen
the impact of the wind turbines on marine radars, assuming some are found. We anticipate the
contracted study to be completed in early December, 2008. The Coast Guard will review the
study and provide any additional information at that time and requests that the information
provided be addressed in the Record of Decision (ROD).
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Members of my staff are available to discuss the potential impacts to navigation safety and Coast
Guard missions with MMS’ project officer as necessary. Our point of contact is Mr. George
Detweiler who can be reached at the phone numbers or email address provided above.

Thank you, and thanks to your staff as well, for the expert assistance and tremendous
cooperation they’ve provided throughout this project. I trust that our fruitful partnership will
continue throughout the Nantucket Sound Project, and look forward to working with you and
your staff on future projects.

Sincerely,

P
™

-

cr 1 elleey

BRTAN M. SALERNO

Rear Admiral, U. S. Coast Guard

Assistant Commandant for Safety, Security
and Stewardship

Enclosures: (1) Assessment of Potential Impacts to Navigation Safety
(2) Assessment of Potential Impacts to Coast Guard Missions

Copy:  The Honorable Dirk Kempthorne
Secretary of the Interior
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U.S. COAST GUARD
ASSESSMENT OF POTENTIAL IMPACTS TO NAVIGATION SAFETY
OF THE NANTUCKET SOUND WIND FARM
AS PROPOSED BY CAPE WIND, LLC
NOVEMBER 2008

1. Background: The Coast Guard, serving as a cooperating agency providing input in our areas
of expertise to the lead Federal permitting agency, the Minerals Management Service
(MMS), reviewed the Draft Environmental Impact Statement (DEIS) and applicable public
comments submitted to the docket. The Coast Guard submits this assessment which
discusses the potential impacts to navigation safety and provides our responses to the
comments. The following references were used in the development of this assessment:

(a) Navigation and Vessel Inspection Circular (NVIC) No. 02-07, Guidance on the Coast
Guard’s Roles and Responsibilities for Offshore Renewable Energy Installations (OREI),
COMDTPUB P16700.4

(b) Commandant (CG-ACO) ltr of 2Aug07, Cape Wind Navigation Terms and Conditions

(c) Cape Wind Revised Navigational Risk Assessment dtd 16Nov06

(d) Captain of the Port Southeastern New England memo 16670 of 29Sep08, Assessment of
Potential Impacts to Coast Guard Missions of the Nantucket Sound Wind Facility as
Proposed by Cape Wind, LLC

(e) CG AIRSTA Cape Cod memo 16670 of 21 Apr08, Cape Wind Impact on Aviation
Operations/Mitigation Strategies

(f) COMDTINST M16130.2D of 29Apr04, Coast Guard Search and Rescue (SAR) Manual

(g) Coast Guard Marine Safety Office Itr 16670 of 10Feb03 (Letter to the Corps of Engineers
regarding analysis requirements for the Cape Wind proposal)

2. Statistics: The following Nantucket Sound Wind Facility statistics were used in the
development of this assessment:

e 130 turbines e 24 square miles: Area of wind facility

e 277.5": Height of towers above sea level e 16.75: Diameter of tower at sea level in
water less than 40’ deep
e 18’: Diameter of tower at sea level in water
40’ deep or greater

e 341’: Blade diameter e 75”: Lowest point of blade to sea level
e 440’: Highest point of blade above sea e Visibility in fog <2NM 10-18% of the time
level
e 5.6 miles: Closest point of land (Cotuit, MA) | ® .34 x .54 nautical miles: Spacing between
turbines

e 11066 yards: Closest point of wind farm to the | @ 214: Gallons of o1l in each Wind Turbine
centerline of a marked channel Generator (WTGQG)
(Tower I-16 & Cross Rip Shoals | ¢ 27.820: Total gallons of oil in all WTGs
Federal Channel) combined

e 42,000: Maximum number of gallons, oil,
stored in tanks at the Electrical
Service Platform (ESP)

1 Enclosure (1)
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U.S. COAST GUARD
ASSESSMENT OF POTENTIAL IMPACTS TO NAVIGATION SAFETY
OF THE NANTUCKET SOUND WIND FARM
AS PROPOSED BY CAPE WIND, LLC
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3. Potential Impact to Navigation Safety:

a. General: Of the more than 42,000 comments submitted to MMS in response to its DEIS,
63 (0.15%) pertained to navigation safety, Coast Guard missions, or other Coast Guard-
related issues. Fifty-three comments opposed the Cape Wind proposal, and nine
supported it. One comment, from the U.S. Army Corps ot Engineers (ACOE), was
neutral. Four of the 63 comments were submitted by the Alliance to Protect Nantucket
Sound (all opposed), and tfour were submitted by the Steamship Authority (all opposed).
Comments generally fell within one of 11 categories (listed in order from fewest to most
comments received):

(1) Terms and Conditions

(2) Fog

3) Pollution prevention and control
(4) Ice

(5) Aids-to-navigation (ATON)

(6) Coast Guard search and rescue
(7) Vessel traffic

(8) Radar

(9) Obstructions to navigation

(10)  Navigation (i.e., ability to navigate)
(I1) Miscellaneous

These 63 comments represent an excellent cross-section of—and are consistent with—the
numerous comments and voluminous documentation previously received during and after
the ACOE review process, and in several Coast Guard meetings with representatives of
various public interest groups.

b. Terms and Conditions:

(1) Comments: Seven comments were received regarding the Coast Guard Terms and
Conditions (reference (b)). One comment recommended that the Coast Guard
“invoke” NVIC 02-07 (Guidance on the Coast Guard’s Roles and Responsibilities
tor Offshore Renewable Energy Installations (OREI)) in its entirety within the
Terms and Conditions. One comment stated “It is clear the Coast Guard has
violated the intent and letter of Section 414” (of Public Law 109-241, the statute
that required the Coast Guard to produce Terms and Conditions for the Cape Wind
proposal) and several other comments made similar assertions. One comment
suggested that standards for Cape Wind to monitor and communicate with mariners
should be specified in the Terms and Conditions. One comment recommended that
Cape Wind be required to meet all Terms and Conditions before “Coast Guard
acceptance” of the project and not before construction begins (as specified in

Enclosure (1)
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sections 4.a (private aids-to-navigation); 4.d (radar); 5.a. (control center standard
operating procedures); and 5.b (icebreaking plan) of the Terms and Conditions).
One comment recommended that Cape Wind be required to brief the Southeastern
Massachusetts Port Safety Forum now, and not wait until construction begins. One
comment noted that within the Terms and Conditions “control center” and
“operations center” seem to refer to the same thing, and recommended this be
clarified.

Response: Section 414 of the Coast Guard and Maritime Transportation Act of
2006 (Public Law 109-241) directed the Coast Guard to provide MMS with
reasonable Terms and Conditions required for navigation safety at least 60 days
prior to publication of the DEIS. The Coast Guard’s Terms and Conditions were
signed and forwarded to MMS on August 2, 2007. One hundred and sixty-eight
days later, on January 18, 2008, MMS published its DEIS. Additionally, as required
by Section 414, the Terms and Conditions addressed only navigation safety, and not
Coast Guard missions, nor pollution prevention, nor any other issue beyond
navigation. The Terms and Condition were vetted through both program and legal
staffs at the Coast Guard Sector, District, Area, and Headquarters levels, and signed
by the Assistant Commandant for Operations at Coast Guard Headquarters. The
Terms and Conditions contain a caveat that the Coast Guard reserves the right to
amend the document at any time up to and even after operation of the wind farm
begins. Per the Terms and Conditions, communications and monitoring standards
will be included in the standard operating procedures of the control center. The
Terms and Conditions ensure the time requirements for certain deliverables are
“before construction begins” (as opposed to before issuance of an MMS
lease/permit). The areas where the Terms and Conditions specify that plans must be
submitted “before construction begins,” include (1) aids-to-navigation design, (2)
operations center procedures, equipment and capabilities, and (3) construction
schedules. Technology is ever-changing in aids-to-navigation and operations center
design, and construction schedules are fluid. To require submission—and
approval—of plans for these items so far in advance of actual construction, with
almost certain knowledge that these plans will change, is not a wise use of Coast
Guard resources. Additionally, the Coast Guard routinely collaborates with
developers, shipbuilders, transportation system users, and others in each of these
three areas throughout the design and construction processes to ensure the best
design, construction, and operation of aids to navigation, operations centers,
construction/maintenance schedules, for example. The requirement for a researched
analysis on potential radar impacts and associated suggested mitigation measures is
well underway and Cape Wind will have completed that requirement before MMS
issues a lease or permit (and hence, before construction begins). The requirement
for an icebreaking plan is unique to this proposal and, given the infrequency of
heavy ice accumulation in Nantucket Sound, there is sufficient time between now
and when construction might begin to adequately address this issue and, as with
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aids-to-navigation and operations center procedures, the Coast Guard will
collaborate with Cape Wind in designing an acceptable icebreaking plan, should the
project go forward. We have reviewed the text of the Terms and Conditions to
ensure consistency between “control center” and “operations center”. The term
“operations center” does not appear in the Terms and Conditions. The term “‘control
center” is used throughout the Terms and Conditions with one exception, in
paragraph 4.b.(1), where the term “control room” is used. That should be changed
to read “control center”. The Coast Guard’s Navigation and Vessel Information
Circular (NVIC 02-07) (Guidance on the Coast Guard’s Roles and Responsibilities
for Offshore Renewable Energy Installations (OREI)) is not intended to supplant or
override these Terms and Conditions but was used in the development of them. The
NVIC is a guideline providing information and factors that the Coast Guard will
consider in reviewing an application for the establishment of an Offshore
Renewable Energy Installation. It applies in general to all installations, including
Cape Wind. The Coast Guard Terms and Conditions apply specifically and
uniquely to the Nantucket Sound Wind Farm proposal. Additionally, NVIC 02-07
was published on March 9, 2007, well after Cape Wind submitted its proposal on
November 21, 2001, and well after the Coast Guard had established its initial
guidance and review parameters in its letter of February 10, 2003 (superseded by
Congressional direction. Nonetheless, on June 23, 2008, representatives from Coast
Guard Sector Southeastern New England, the First Coast Guard District, and Coast
Guard Headquarters met in Washington, DC, to conduct a detailed review of NVIC
02-07 and ensure consistency between the Cape Wind proposal and NVIC 02-07.
The Coast Guard is satisfied that the Cape Wind proposal meets the intent of NVIC
02-07. With respect to the recommendation that Cape Wind brief the Southeastern
Massachusetts Port Safety and Security Forum (SEMPSSF), we agree; this was
accomplished during the October 7, 2008, Radar Impacts Workshop held under the
auspices of the SEMPSSF.

c. Fog:

(1) Comments: One comment noted that fog arrives frequently and suddenly on
Horseshoe Shoal, and wondered how boaters within the wind farm would be able to
navigate out of it in fog. Another comment stated that fog will increase the
likelihood of accidents. One comment claimed that Nantucket Sound is one of the
foggiest areas on the eastern seaboard, and that dense fog rolls in extremely quickly.
The same comment noted that the NOAA Climate Data Center shows that over the
last three decades there has been an average of 200 days of fog annually on
Nantucket Island, vice the 65 days annually stated in the DEIS. The same comment
claimed that first-hand observation “‘confirms that conditions of zero visibility exist
on Horseshoe Shoal approximately 100 to 120 days per year.” Another comment
stated that there is no meaningful way that the fog that surrounds the Cape and
[slands can be measured.
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Response: Fog is certainly a constant presence in all New England waters. As
stated in the Revised Navigational Risk Assessment, NOAA data shows that fog
(visibility below two miles) is present 10-18% of the time between April and
August. There is no data that shows the amount of time that intense fog reduces
visibility below 688 yards (the minimum distance between towers). NOAA’s
“Coast Pilot” also warns that fog distorts sound so that the direction of warning bells
and horns may be difticult to discern accurately. As proposed the wind farm design
calls for fog signals to be placed at each comer of the wind farm, and lights at each
tower which should be sufficient to adequately aid mariners. The exact
configuration and specifics associated with the quantity and type of aids to
navigation will be reviewed in more detail by the Coast Guard, with input from
local mariners, should the project go forward. Under the International Regulations
for Preventing Collisions at Sea, 1972 (72 COLREGS) additional precautions are
required of mariners when navigating in fog. Consequently, although the presence
of fog may require more vigilance and slower speeds, mariners should be able to
transit safely within and in the vicinity of the wind farm during periods of fog.

d. Pollution Prevention and Control:

(1

(2)

Comments: One comment recommended that a pollution risk assessment be
conducted, and should be reviewed and approved by the Coast Guard Marine Safety
Center. Some comments were concerned about the risk of oil spills from allisions
of single-hull barges and other vessels with a tower, and also concerned about the
lack of an adequate oil spill response plan. One comment opined that oil spill
impacts are minimal for Horseshoe Shoal. Another comment noted that single-hull
oil barges carrying up to one million gallons of oil will pass within .4 miles of the
wind facility. One comment referred to structural failures of wind turbines at other
facilities that have resulted in oil pollution.

Response: The Coast Guard and MMS each have authority and responsibility for
regulating oil carriage and stowage, and pollution prevention and response, at the
proposed wind facility. Coast Guard standards and operating requirements for both
the carriage and storage of petroleum products are contained primarily in 33 CFR
part 151, and 33 CFR parts 154 (facilities)/155 (vessels) , respectively, and for
pollution response in 40 CFR 300.120, among other citations. So long as Cape
Wind LLC (or any other entity) meets applicable Federal law and regulations, it
may transport and store these products within its facility. The wind farm will
are all waterfront facilities (and this is considered a “waterfront” facility for the
purposes of oil carriage and stowage)—be required to produce and maintain an
approved pollution response plan. Before operations may begin, response to a
pollution incident at the wind farm will also be included in the Area Contingency

as
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Plan required by the Clean Water Act as amended by the Oil Pollution Act of 1990
(OPA 90).

Aids-to-Navigation (ATON):

(1)

Comments: One comment claimed that the DEIS does not clearly describe how
the WTGs will be lighted and marked for marine and aviation aids-to-navigation,
including the number of bells, whistles, lights, foghorns, and other warning devices,
and the painting of broad stripes of alternating bright white and safety orange paint
on the turbine blades and/or the towers. One comment questioned how mariners
would be able to find lighted buoys that may be extremely hard to discern from a
field of flashing lights, and there were similar comments expressing concern that
ATON lights may be confusing at night. Another comment stated that “One wind
tower is an aid to navigation. One hundred thirty towers provide confusion and a
hazard.” One comment claimed that the wind farm towers would shift bottom
profiles and changing depths, and questioned who would bear the cost of constantly
relocating channel buoys and hazard markers. One comment suggested that ferries
operating in the vicinity of the wind farm be required to carry and operate
Automatic Identification System (AIS) equipment as an additional aid to navigation.
One comment stated that the wind towers themselves would serve as aids-to-
navigation and would provide an added measure of safety. The same comment
recommended that navigation charts include a table with the water depths at each
tower, or water depths should be marked directly on each tower.

Response: The ATON plan proposed by Cape Wind is discussed in various
sections ot the DEIS, and the consolidated ATON plan 1s contained in Section 4.6 of
the Cape Wind Revised Navigational Risk Assessment (reference (c)). The plan
was produced after consulting with and receiving input from the First Coast Guard
District Aids-to-Navigation branch. The plan calls for ATON lights to be mounted
35 feet above sea level (to reduce confusion with buoys) and to be of colors and
intensities to avoid confusion with shore-based lights or other ATON. There is no
plan to mark the blades to aid mariners. As with all new ATON, the final plan may
differ somewhat from the current plan as ATON technology improves and more
effective aids are developed. Additionally, paragraph 4.a of the Coast Guard Terms
and Conditions (reference (b)) requires submission of a comprehensive ATON plan,
separate from and in addition to, the plan described in the DEIS and Navigational
Risk Assessment, that complies with standards developed by the International
Association of Marine Aids to Navigation and Lighthouse Authorities (IALA). (It
will be essentially the same plan as described in the Navigational Risk Assessment,
but refined and improved, with more technical details as to the exact specifications
of'each aid.) This plan must be submitted to the Coast Guard and MMS for
approval prior to beginning construction.
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Additionally the Coast Guard will work with NOAA and Cape Wind to devise an
effective charting protocol to provide complete yet concise graphics and narrative
descriptions of the wind farm to best aid mariners.

A comprehensive Waterways Analysis and Management System (WAMS) survey
of Nantucket Sound waterways users is due to be conducted in 2010, and every five
years thereafter. These surveys seek user feedback on a variety of waterways
issues, particularly ATON. Adjustments and improvements to ATON are routinely
implemented after a WAMS survey has been completed for any particular area.

Before any ATON or charting scheme is approved, Coast Guard Sector
Southeastern New England, NOAA, and Cape Wind will brief the plan to, and
solicit input from, the Southeastern Massachusetts Port Safety and Security Forum.

Mitigations such as scour control mats will be installed to maintain the bottom
profile of Horseshoe Shoal after installation of the wind facility. (A set of six scour
control mats will be affixed to the ocean floor surrounding each tower.) It is not
expected that water depths in the vicinity will change significantly, or frequently,
due to the presence of the towers, and consequently it is not anticipated that there
will be a need to adjust channel buoys or hazard markers.

The Coast Guard plans to expand the requirements for the carriage of Automatic
Identification System (AIS) equipment to more vessels and all navigable waters of
the U. S.

Below is the text from the Navigational Risk Assessment (reference (c)) that
describes the ATON plan for the wind facility. This plan will be refined as the
project moves closer to construction;

4.6 Proposed Aids-to-Navigation

Each WTG will essentially serve as an aid-to-navigation (ATON)
simply by its presence in Nantucket Sound. CWA' will request that
each of the WTGs and cables be marked individually on NOAA
navigation charts so they may serve as points of reference for mariners
navigating in and around Horseshoe Shoal. Each WTG will be clearly
marked with an alphanumeric designation that will also assist mariners
in determining their position within the Wind Park. During clear
conditions, when visual sight navigation would be appropriate, the
presence of the WTGs will assist mariners in navigating by sight in
and around the Wind Park.

! Cape Wind Associates, LLC
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In addition, CWA has committed to providing private ATONs within
the Wind Park to assist mariners when navigating in and around the
Wind Park. These private ATONs will add to the existing network of
USCG-maintained ATONSs, and will provide more navigational
references for mariners. CWA will receive a Permit to Establish and
Operate a Fixed Aid-to-Navigation pursuant to 33 CFR 66.0 prior to
constructing the ATONS.

Based on USCG requirements for ATONs on fixed structures (33 CFR
66) and pre-application consultations with USCG First District staff,
the following measures are proposed to aid navigation by mariners:

The location of the Wind Park will be published in the Notice to
Mariners and noted on all applicable NOAA navigation charts®. The
size and steel composition of the turbine structures will make them
clearly visible to radar during poor visibility conditions (refer to
Section 6.2 for more detail).

A USCG-approved lighting scheme is proposed to ensure safe
passage in proximity to the turbine array. The following preliminary
lighting scheme is proposed to ensure safe passage in proximity to
the Wind Park:

» Two flashing amber ATON lights, each with 360° lens, will
be installed on opposite sides of each WTG tower.

» Lights will be strobe or LED bulbs, where possible, (as
opposed to incandescent bulbs) and will flash at a rate of 20
flashes per minute.

» WTGs located on the outer perimeter of the Wind Park and
the Electrical Service Platform (ESP will be equipped with
ATON lights of intensity visible to approximately 2 NM.

» WTGs located within the perimeter of the Wind Park will be
equipped with ATON lights of lower intensity, visible
between approximately 0.25 and 0.5 NM. This lower
intensity lighting is adequate to allow a vessel within the

* Although not noted in the Navigational Risk Assessment, the Coast Guard will notify the Defense Mapping
Agency (DMA) in addition to NOAA to ensure the wind farm is accurately depicted on all navigation charts.
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Wind Park to navigate from WTG to WTG, a maximum
distance of 0.54 NM.

» Lights will be installed on the WTG access platform at a
height of approximately 35 FT above the MHW elevation.

Sound signals that are audible to 0.5 NM will be installed on the four
WTGs located at the corners of the Wind Park array to assist
mariners navigating in fog conditions. These will be controlled by
fog sensors and only operational during periods of poor visibility.

(1) Comments: One comment asked for additional mitigation measures to prevent ice

(

)

accumulation on the WTG rotors, so that ice on the rotors will not be thrown or fall,
possibly hazarding mariners in the vicinity. A comment also expressed concern that
the wind farm may cause a build-up of ice in Nantucket Sound, and a comment
referred to the severe ice that formed in Nantucket Sound in 2004 and suggested that
similar ice, combined with the presence of the wind facility, “will most certainly
cease and/or curtail all maritime lifelines” to Nantucket and Martha’s Vineyard.

One comment was concerned about the impact and potential damage to towers that
may be caused by ice flows.

Response: The wind turbines will contain vibration sensors that will be triggered
by ice buildup so that the turbines can be shut down remotely before the ice is
thrown or falls from spinning blades. In addition to the vibration sensors, Cape
Wind will also monitor the turbines continuously by camera to gauge
meteorological conditions and initiate rotor shutdown if/when necessary due to
icing. Coast Guard Sector Southeastern New England already closely monitors
meteorological conditions in the winter to warn mariners, particularly commercial
fishers, as to when conditions are conducive to topside icing, and will engage Cape
Wind as well whenever these conditions exist. Severe icing of the ocean surface
rarely occurs in Nantucket Sound, although such icing did occur in 2004. The
towers will be built of 2™ thick steel and will be approximately 17’ diameter,
capable of withstanding the forces of heavy ice. The Coast Guard has cutters in the
New England area with ice-breaking capability to maintain open waterways, such as
was done in 2004 in Nantucket Sound and other areas. Additionally, per the Coast
Guard Terms and Conditions, Cape Wind must provide a plan to the Coast Guard
and MMS, for approval, describing the actions it would take to mitigate the affects
of surface icing.
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Search-and-Rescue (SAR):

(1) Comments: Most comments addressing search and rescue were concerned that the
wind farm would adversely affect the Coast Guard’s ability to conduct search and
rescue within the wind farm footprint, and especially concerned about the ability to
conduct rescues by helicopter within the wind facility, particularly at night or in low
visibility conditions. One comment claimed the wind farm would be a “dead zone”
for the Coast Guard in conducting search and rescue. Another comment stated that
the Coast Guard and local harbormasters frequently seek and receive assistance
from mariners in conducting searches in the Horseshoe Shoal area, which would no
longer be possible if the wind farm were built.

(2)

Response: The text below is from reference (d), Coast Guard Sector Southeastern
New England’s analysis of impacts to CG missions.

Quote:

(1

()

SAR data suggests that the area of Horseshoe Shoal, as compared to the larger
area of Nantucket Sound, experiences among the lowest number of SAR cases
in the region. As discussed in reference (b), Coast Guard SAR data for the
Horseshoe Shoal area between 1991 and 2002 shows a total of 50 SAR cases
within the footprint of the proposed facility. Of the 50 cases, four (8%)
involved the use of an aircraft for rescue. Three of the cases were during
daylight, and it appears that in only one case did the aircraft actually eftect a
rescue (as opposed to assisting a rescue by a surface vessel). As discussed in
reference (d), the wind facility would generally render Coast Guard aircraft
less effective as search platforms within the footprint area due to minimum
height requirements. Actual rescues by Coast Guard aircraft within the
facility footprint, while possible under optimum conditions, is highly unlikely.

Per reference (d), the Coast Guard SAR mission response standard requires a
Coast Guard asset (not necessarily an aircraft) to be on-scene within two hours
of notification of an incident. Assuming construction of the proposed wind
facility, that standard remains routinely achievable in all of Nantucket Sound,
even within the footprint of the proposed facility. The Horseshoe Shoal area
of Nantucket Sound is well within the response standard for Station Woods
Hole (40 minutes to the center of the OREI), Station Menemsha (Martha’s
Vineyard) (90 minutes), Station Brant Point (Nantucket) (60 minutes), and
cutters homeported in the area: USCGC TYBEE, USCGC SANIBEL,
USCGC HAMMERHEAD, and of course aircraft from Air Station Cape Cod.
Studies of existing wind facilities suggest that VHF radios, Automatic
Identification System (AIS), Emergency Position Indicating Radio Beacons
(EPIRB), and other electronic signals will not sufter noticeable degradation
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due to the presence of wind towers, but the effects to marine radar are not
entirely known.” Consequently, response times of surface assets in adverse
weather and low visibility may be slowed should these assets experience
severe adverse impacts to their radar attributable to the wind towers but, even
at slower speeds, the two-hour response standard can be achieved. Degraded
signals may also adversely impact the ability of a SAR unit to effectively
search using its radar as a search tool. But in SAR cases, particularly cases
involving small or sunken vessels, or people in the water, radar has very little
effect, if any, in aiding search personnel. Furthermore, the Coast Guard
stations, namely Stations Woods Hole, Menemsha, and Brant Point, will all
train on a regular basis within the wind facility, and coordinate such training
with the wind facility operators.

3) There are certain components of the wind facility that can reasonably be
expected to either (1) reduce the frequency of SAR cases and/or (2) reduce the
search effort and consequently reduce response times for SAR incidents that
do occur within or in the vicinity of the wind facility. The wind towers
themselves may act as aids, and will have various aids-to-navigation and other
identifiers attached. Additionally, per reference (a), Cape Wind will be
required to “monitor in real time marine traffic within and in the vicinity of
the (facility) and to monitor the status of all private aids to navigation.” It is
also likely that maintenance vessels will routinely be working within the
footprint and will be able to report distress incidents and respond as able.

4 Assuming there is no significant increase in the frequency or type of SAR
cases within the facility’s footprint (and none is expected), I would
characterize the potential impact of the facility to the Coast Guard SAR
mission as negligible. No additional Coast Guard SAR resources would be
required as a result of the installation and operation of the wind facility.

Unquote.

(3) Persons in the water will be able to seek refuge at the towers thereby increasing the
Coast Guard’s probability of detection as well as increasing their survivability
(exposure) times. Cape Wind’s proposal states that each WTG will have a safety
line with a loop at the end extending from the platform to the water where a mariner
in distress could secure his/her vessel or, should a person be in the water, hang onto.
There will also be an access ladder extending from the WTG platform towards the
waterline that could potentially be used by persons in distress. Further, the Coast
Guard Terms and Conditions require safety lines, mooring attachments (for

' The Coast Guard has commissioned an independent study to review the potential impacts to marine radar that may
be caused by the presence of WTGs. The study will also gauge the effectiveness of potential mitigation measures.
The Coast Guard expects this study to be completed by mid-December 2008.
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securing vessels), and access ladders for use in emergencies, and requires design
plans for these features to be submitted to the Coast Guard for review and to MMS
for approval.

Navigation within the wind farm will not be prohibited. “Good Samaritan™
mariners may continue to assist Coast Guard and local harbormasters in conducting
searches within the Horseshoe Shoal area.

h. Vessel Traffic:

(1)

Comments: Several comments expressed concern that the wind farm would
adversely affect current vessel traffic patterns in the Horseshoe Shoal area.
Comments suggested that many vessels that would otherwise transit directly through
the area might opt to avoid the wind farm and instead transit around the area via the
navigation channels. This would result in more traffic (especially by recreational
boaters) crowding those channels which are the primary navigation routes used by
ferries. Several comments referred to the notion of “traffic compression” from
Horseshoe Shoal to navigation channels. One comment also suggested that “traftic
compression” applied to commercial fisherman who would be displaced from the
wind farm and would “gravitate to other areas,” raising the potential for crowding,
gear conflicts, and habitat impacts elsewhere in Nantucket Sound. One comment
stated that recreational vessels with inexperienced operators and unsophisticated
navigational equipment would necessarily be forced into ferry lanes during foggy
and inclement weather. Another comment also suggested that mariners would be
forced to adjust traffic patterns due to the build-up of sand against and around the
towers, making already shallow water even shallower. One comment expressed
concern that shifting traffic patterns would create “choke points” in the area of
Bishops and Clerks, and Broken Ground. The same comment expressed concern
that shifting traffic patterns may require a change in ferry track-lines to avoid traffic,
thereby increasing ferry transit time and reducing the number of daily ferry transits.
Another comment suggested that “any” requirement to adjust ferry routes would be
unacceptable for safety, customer service, and economic reasons, and stated that the
Coast Guard must protect ferry routes from “those seeking to insert new uses into
waters long devoted to passenger vessel navigation uses.” One comment noted that
the compression theory makes no sense in such a large, open area, and that vessels
experience much more severe traffic compression traveling into and out of Lewis
Bay, Nantucket Harbor, and Vineyard Haven Harbor.

Response: Traffic in the vicinity of Horseshoe Shoals is characterized in reference
(¢). The main traffic routes are dominated by ferry traffic between Hyannis and
Martha’s Vineyard, between Hyannis and Nantucket, and between Martha’s
Vineyard and Nantucket. The Massachusetts Steamship Authority conducts
approximately 22,000 ferry transits between these points annually, and the Hy-Line
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ferry has approximately 7000 additional annual transits. Both ferry services
schedule more frequent runs in the spring through autumn months. The frequency
and type of recreational, excursion (sightseeing and sport fishing), and commercial
tratfic (including commercial fishing) varies greatly depending on the time of year,
with most activity in the summer months. The potential impacts, if any, which the
proposed wind farm may have on traffic patterns are speculative at best and
impossible to determine with any certainty. The notion that the proposed wind farm
will induce “traffic compression” which will cause dangerous congestion in the
ferry routes around the proposed wind farm is unsubstantiated. There is evidence
that traffic patterns are already influenced to some extent by Horseshoe Shoal itself
as mariners avoid that area in good weather due to the shoaling, and more so during
inclement weather. At present Cape Wind LLC has not requested, and the Coast
Guard is not considering, any measures which would preclude mariners from
transiting within the wind farm post-construction. The area of Bishops and Clerks
and Broken Ground is already a natural “choke point™ for vessels departing or
entering Hyannis. The proposed wind farm is approximately 2.3 nautical miles
from the ferry routes where they cross Broken Ground, and approximately 3
nautical miles from the general area of Bishops and Clerks. All traffic entering and
departing Hyannis Harbor is further “choked” as it converges on the 300-foot wide
channel in Lewis Bay, which is currently practiced at acceptable levels of safety and
risk by mariners. Additionally, there is no evidence that ferry routes will have to be
adjusted as a result of the wind farm. The route between Hyannis and Martha’s
Vineyard is already fraught with numerous shoals. Any towers adjacent to or along
this route would be, for the most part, in water too shallow for navigation by ferries.
The terry route between Hyannis and Nantucket is, at its closest point (in the
vicinity of Halfmoon Shoal), approximately 1.3 miles from the wind farm. Concern
has been expressed that ferries transiting between Hyannis and Martha’s Vineyard
must, on occasion during poor weather, tack in a northeasterly/northwesterly
manner to provide a smoother and safer ride for passengers and cargo. However,
despite several requests for actual records, logs, or trackline plots that show the
extent and frequency of these tacking maneuvers, none have been provided and so it
is impossible to gauge the impact, if any, that the wind farm may have on this
practice. However, as noted above current ferry routés approach no closer than 1.3
nautical miles from the proposed wind facility, and in the area where purported
tacking maneuvers normally take place, there is approximately 2.3 nautical miles of
room. Additionally, as stated above, there are no plans to prohibit vessels, including
ferries, from navigating within the wind farm. The ferry route between Martha’s
Vineyard and Nantucket is within the Main Channel, including the Cross Rip Shoals
Federal channel that passes south of the proposed wind facility. At its narrowest
point (Cross Rip Shoals) the channel is approximately 1300 yards wide. From the
center of Cross Rip Shoals channel, the distance to the nearest tower (tower #1-16)
is 1166 yards, nearly the same width as the channel itself. With respect to scour
impacts on water depth, the wind farm proposal calls for scour mitigation measures
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to prevent sediment erosion or deposition. Water depths in the vicinity of each of
the towers and in the vicinity of the wind farm should experience little or no adverse
impact due to scouring that may further impact traffic patterns. Additionally, the
Cape Wind LLC proposal calls for certain mitigations to assist mariners (such as
lights, tower markings, sound signals, chart notes, etc.), and the Coast Guard Terms
and Conditions calls for additional mitigations such as monitoring capability, and
24/7 staffed control center with marine communications capability, for example.
Some public comments have suggested additional mitigations, such as a specially
marked channel through the wind farm such as that currently employed at the
Nysted (Denmark) offshore wind facility. This suggestion will be considered
further before construction starts.

1.  Radar:

(1)

Comments: Several comments expressed concern about radar interference and the
potential adverse impact that the wind farm may have on marine radars. Comments
also suggested that the nature or severity of such impacts is not clearly understood
within the scientific or maritime communities. One comment feared that the WTGs
would paint “numerous gigantic blips” on radar such that other objects would be
completely masked. Several comments noted a British study that suggested marine
radars would be adversely impacted when operating within 1.5 to 2 miles from a
wind facility. Another comment noted a separate British study that suggested the
offshore wind farm that was the subject of the study ““does not appear to present a
significant problem to either the radar operators or the radar software” at the
London Vessel Tratfic Service. One comment included a radar study that
concluded:

(a) The presence of the wind farm will atfect the performance of marine
radars.

(b) The large echoes from the turbine towers and blades will cause long arcs
of sidelobe echoes.

(c¢) The large echoes from the turbine towers and blades will also cause
multiple false echoes.

(d) Large ships in the ferry and shipping lanes can be surprised by a small
ship coming out of the large sidelobe echoes of towers, especially close to
the towers.

(e) The presence of these sidelobe echoes could lead to a collision between a
ship coming out of the wind farm that is hidden in the wind tower
sidelobes and a ship going east or west along the main channel.

14 Enclosure (1)
90




U.S. COAST GUARD

ASSESSMENT OF POTENTIAL IMPACTS TO NAVIGATION SAFETY

(2)

OF THE NANTUCKET SOUND WIND FARM
AS PROPOSED BY CAPE WIND, LL.C
NOVEMBER 2008

(f) Radar interference produced from those towers will tend to hide small to
medium contacts, both operating within the farm and those operating on
the boundaries surrounding it.

(g) Useof AIS and ARPA systems will not mitigate the potential negative
radar effects that could be caused by this project.

Response: Radar is an issue that warrants further examination. Under the auspices
of the Southeastern Massachusetts Port Safety and Security Forum, the Coast Guard
Captain of the Port (COTP), Southeastern New England, hosted a workshop on 7
October 2008 to examine this issue. Approximately 25 panelists representing a
thorough cross-section of waterways users in Nantucket Sound discussed the
potential impacts that the wind farm may have on the users of marine radars of the
type used in Nantucket Sound. The effectiveness of potential mitigation measures
was also discussed. The findings, although very helpful, were non-conclusive and
as a result the Coast Guard has commissioned a federally-funded study to aid in its
determination. This study should be completed by December, 2008. By separate
correspondence the Coast Guard will forward the results of this workshop, and the
federally-funded analysis of potential impacts to marine radars, to MMS.

j.  Obstruction to navigation:

(1

Comments: Several comments stated that the wind farm towers would be
unreasonable obstructions to navigation. One comment suggested that the towers be
designed so that they do not collapse or topple if struck by a vessel. Another
comment stated that two dozen or more commercial fishing vessels could pursue a
single school of fish on Horseshoe Shoal at the same time, and the presence of the
130 towers, spaced apart as proposed, would make it hazardous or impossible for
these vessels to continue fishing. It was also noted that, should a fishing vessel
engaged in dragging get “hung up” on a sub-surface article, its ability to haul back
and free itself may be hampered or prevented by the towers. Another comment
mentioned that “fish do not swim in straight lines” and pursuing fish among the
towers would be hazardous. Concern was also expressed that the towers would
visually obstruct other vessels in the area, especially in foul weather or poor
visibility. One comment stated “I cannot imagine how to navigate around 130
towers.” Another comment suggested that the 130 towers themselves would greatly
limit access to the boating public. One comment noted that boats that lose power
are at a greater risk of collision with a tower. Some comments suggested a 1.5-to-2
mile separation zone between traffic routes in Nantucket Sound and the wind
facility. One comment was concerned that the towers would create strong eddies
that would swirl around the WTGs and would endanger recreational mariners
fishing close-in to the towers. Another comment noted that the towers would not be
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unreasonable obstructions but would be similar to the numerous other buoys and
markers in Nantucket Sound that must be avoided. One comment stated that the
spacing of the towers would be “wider than the channels, inlets, and near shore
coves and bays where small draggers, lobster boats, and recreational boaters
currently operate.” The same comment noted that “oftentimes in heavy seas and
dense fog (ferries) enter Woods Hole, Nantucket, Vineyard Haven, and Hyannis
harbors passing within 50 yards of rock jetties and mooring fields.” An additional
comment noted that there are 36 navigation buoys between Hyannis Harbor and
Nantucket Harbor, and yachts routinely travel between the two without colliding
with buoys. A final comment referenced the Nysted wind farm in Denmark noting
that it is currently the world’s largest oftshore wind farm with 72 turbines, which
has a special navigation channel established within the wind farm to guide mariners
on the main transit route.

Response: Reference (c) contains a vessel impact analysis which shows that only a
direct (head-on) impact with a tower by a vessel of 1300 gross tons or more, and
traveling at 12 knots or more, would result in a tower collapse. There is only one
vessel that routinely transits in the vicinity of Horseshoe Shoal that meets both
criteria for a potential tower collapse upon collision (1300 tons/12 knots), and that is
the ferry Eagle. The Eagle travels primarily between Hyannis and Nantucket, east
of the proposed wind facility, which is the ferry route furthest in distance from the
proposed wind facility. Consequently, the possibility of a vessel/tower collision that
results in a tower collapse is extremely remote. It is recognized that commercial
fishing within the wind farm may require a higher standard of care by fishing vessel
operators, but given the spacing between towers, and the already-existing natural
restrictions to commercial fishing posed by the shallow shoals, fishing vessels
should be able to navigate safely, although not necessarily in the same manner as
they have in the past. For example, fishing vessels engaged in dragging may choose
to not turn around within the wind farm but may exit the farm before doing so.
Nonetheless, that navigation maneuver can be done safely. The towers may
temporarily visually obstruct other vessels in the area, but not unreasonably so. As
documented in reference (c), the diameter of the towers will be either 16.75 or 18
feet, depending on water depth. Consequently, vessels greater than 18 feet in length
will almost always have some portion of the vessel visible from viewpoints opposite
a tower. For vessels less than 18 feet, visibility may be obstructed for as much as 19
seconds when traveling at one knot (essentially adrift), and as little as one second or
less when traveling at higher speeds. In inclement weather smaller vessels (or
vessels of any size) would be less prevalent in the Horseshoe Shoal area and should
in any case be transiting at slower (more cautious) speeds. In poor visibility vessels
should be sounding the appropriate signal in accordance with the International
Regulations for Preventing Collisions at Sea, 1972 (72 COLREGS) to minimize risk
of collision. The suggestion to create a separation zone of 1.5 to 2 nautical miles is
a possible mitigation measure that the Coast Guard is considering, pending the final
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results of an ongoing analysis of potential impacts to marine radars that may be
caused by the WTGs*. There is no evidence in the DEIS or other documentation in
the record to support the claim that WTGs will create strong eddies sufficient
enough to endanger recreational boaters tishing near a tower. However, should a
mariner experience such a phenomenon prudent seamanship would require that
appropriate precautions be taken, including fishing in a safer area where such eddies
do not exist.

k. Navigation:

(1) Comments: One comment suggested that a quantitative risk assessment was
necessary to determine the increased risk of collision resulting from the presence of
the wind facility. Another comment recommended additional analysis to evaluate
the risk of collision in reduced visibility. One comment stated that the “Coast
Guard relied on an ambiguous qualitative analysis and failed to undertake the kind
of quantitative review that is necessary.” One comment claimed that the wind farm
“will create more than a mere minor change in the navigational scenario for
recreational boaters.” One comment stated that sailboats that tack in the area could
“get caught” within the wind farm and may not be able to sail under some
conditions. Several comments cautioned that the wind farm would limit the current
practice of ferries traveling the Hyannis/Nantucket route to tack under certain
weather conditions for a more stable and safer ride. Another comment called the
tacking issue a “red herring” and said the need to tack happens only “very
occasionally.” Several fishermen commented that they could not navigate safely
within the wind farm in the manner required to pursue fish. Another comment
stated “navigational impacts are minimal for Horseshoe Shoal.” A second comment
stated that the project is in shallow water and not a threat to navigation. A third
comment stated that fears of navigational issues are unfounded and *“if boats can’t
navigate around the towers, they have no business being out there.” A fourth
comment stated “It a sailor cannot navigate through a grid of objects 1800 to 2700
feet apart, then he should not be sailing in the first place.” The same comment
suggested that the impact to the Figawi Race discussed in the DEIS be changed
from “moderate” to “negligible.” One comment, from a captain of an oil tanker that
operates in Nantucket Sound stated “The proposed wind project would pose NO
threat to navigation.” But another comment stated that the average boater in
Nantucket Sound is inexperienced, operating a fairly small vessel, has minimal local
knowledge, has a poorly equipped boat, and does not know the rules of the road, and
so would be unable to navigate within the wind facility.

* The Coast Guard has commissioned an independent study to review the potential impacts to marine radar that may
be caused by the presence of WTGs. The study will also gauge the effectiveness of potential mitigation measures.
The Coast Guard expects this study to be completed by mid-December 2008,
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(2) Response: Inreference (g) the Coast Guard specified that a marine tratfic survey
of Nantucket Sound be conducted to determine:

(a.) Types, sizes, and drafts of vessels.
(b.) Typical vessel routes.

(c.) Density of traffic.

(d.) Seasonal variances in traffic.

(e.) Marine events.

Additionally, an analysis was required to determine “any increased danger of
vessels colliding with each other or grounding due to the (tower) installations.” A
specific risk assessment methodology was not prescribed. The risk of collision
analysis provided in the Revised Navigational Risk Assessment (reference (c))
addresses each of the five categories required and includes both a qualitative
analysis of the risk of collision and grounding, and a quantitative analysis of the risk
of tower collapse upon a vessel collision. The spacing between towers is far greater
than the spacing between other natural and man-made navigational obstacles in
Nantucket Sound, all of which mariners avoid routinely. As described in reference
(c) the towers will be well-marked as aids to navigation, and other mitigation
measures required by the Coast Guard Terms and Conditions will contribute to
navigation safety. There are other mitigation measures, not yet addressed,
proposed, or required (such as AIS on ferries, or escort vessels in certain conditions,
or establishing a specially-marked channel within the facility) that could be
considered if circumstances warrant. The issue of the ferry tacking maneuvers is
discussed in subparagraph 3.h.(2) above. The wind farm should not adversely affect
the ability of ferries to conduct tacking maneuvers. The issue of impacts to the
commercial fishing vessel fleet is discussed in subparagraph 3.j.(2) above. While it
is acknowledged that commercial fishing vessels may have to adjust current
navigation practices to adapt to the wind facility, navigation is capable of being
done safely. With respect to the purported proficiency of the average boater in
Nantucket Sound, the Coast Guard does not condone (and does not set policy by)
boaters who are “inexperienced” with “minimal local knowledge” and a “poorly
equipped boat” who does “not know the rules of the road.” We expect all mariners
to meet the minimum requirements of prudent seamanship in seaworthy vessels
capable of operating safely in the maritime environment and will terminate any
voyage that places vessel operators or their passengers in danger.

.  Miscellaneous:

(1) Comments: Several comments expressed concern about continued access to
Horseshoe Shoal and the area ot the wind facility. It is feared that access, primarily
by recreational boaters, may be restricted or prohibited altogether either
immediately upon construction/operation of the wind facility, or at some point in the
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future, due to either safety and/or security issues. A comment suggested that the
DEIS include a discussion of the process to be followed should the Coast Guard
determine that navigation restrictions of any type be required. One comment was
concerned with the sub-surface electrical cables and the depth at which they will be
buried. The comment suggested that the four feet may not be deep enough due to
the frequent dragging (fishing) activity in the area, which may expose or snag cables
at the depth.

(2) Response: It has not been suggested or requested by Cape Wind, nor any other
entity, to control or restrict mariner access to Horseshoe Shoal during the
construction or operation of the wind facility, and none is contemplated. There may
be periods, especially during construction and major maintenance events, where a
temporary safety zone (or zones) may be necessary and will be established. Should
a temporary safety zone (or any measure that may restrict access or affect
navigation) be necessary, standard regulatory (rulemaking) processes will be
followed. The comment concerned with the minimum burial depth of the cable
thought that the minimum planned depth was four feet below the ocean bottom, but
in fact the proposal calls for a minimum depth of six feet. The anchor penetration
analysis done in the Revised Navigational Risk Assessment (reference (c)) shows
that the maximum fluke tip penetration by the anchor aboard the largest vessel that
routinely navigates in the vicinity of Horseshoe Shoal, the ferry Eagle, to be three
feet deep. Additionally, commercial fishing vessels dragging gear and nets do not
disturb the ocean floor to a depth of six feet.

4. Recommended changes to Coast Guard Terms and Conditions:
a. No substantive changes recommended.

b. As mentioned in paragraph 3.b.(2) above, recommend changing “control room” in
paragraph 4.b.(1) of the Terms and Conditions to “control center.”

T
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Background: The Coast Guard, serving as a cooperating agency providing input in our areas
of expertise to the lead Federal permitting agency, the Minerals Management Service
(MMS), submits this assessment of potential impacts to Coast Guard missions. The
following references were used in the development of this assessment:

(a) Navigation and Vessel Inspection Circular (NVIC) No. 02-07, Guidance on the Coast
Guard’s Roles and Responsibilities for Offshore Renewable Energy Installations (OREI),
COMDTPUB P16700.4

(b) Commandant (CG-ACO) ltr of 2Aug07, Cape Wind Navigation Terms and Conditions

(c) Cape Wind Revised Navigational Risk Assessment dtd 16Nov06

(d) CG AIRSTA Cape Cod memo 16670 of 21 Apr08, Cape Wind Impact on Aviation
Operations/Mitigation Strategies

(e) Coast Guard Search and Rescue (SAR) Manual, COMDTINST M16130.2D

(f) First District Waterways Management Branch “List of Critical Waterways in the First
District” (http://cgweb.d | .uscg.mil/dp/Critical Waterways.htm)

Statistics: The following Nantucket Sound Wind Facility statistics were used in the
development of this assessment:

130 turbines

24 square miles: Area of wind facility

277.5’: Height of towers above sea level

16.75’: Diameter of tower at sea level in
water less than 40’ deep
18’: Diameter of tower at sea level in water
40’ deep or greater

341’: Blade diameter

75’: Lowest point of blade to sea level

440’: Highest point of blade above sea

level

Visibility in fog <2NM 10-18% of the time

5.6 miles: Closest point of land (Cotuit, MA)

.34 x .54 nautical miles: Spacing between
turbines

1166 yards: Closest point of wind facility to

the centerline of a marked
channel (Tower I-16 & Cross
Rip Shoals Federal Channel)

214: Gallons of oil in each Wind Turbine

Generator (WTG)
27,820: Total gallons of oil in all WTGs
combined

42,000: Maximum number of gallons, oil,
stored in tanks at the Electrical
Service Platform (ESP)
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[

(a) Search and Rescue (SAR): Negligible impact.

(1

)

SAR data suggests that the area of Horseshoe Shoal, as compared to the larger area
of Nantucket Sound, experiences among the lowest number of SAR cases in the
region. Coast Guard SAR data for the Horseshoe Shoal area between 1991 and
2002 show a total of 50 SAR cases within the footprint ot the proposed wind farm
(see reference (c)). Four of the 50 cases (8%) involved the use of an aircraft for
rescue. Three of the cases were during daylight, and in only one case did the
aircraft actually effect a rescue (as opposed to assisting a rescue by a surface
vessel). As discussed in reference (d), the wind farm would render Coast Guard
aircraft less effective as search platforms within the footprint area due to minimum
height requirements. Actual rescues by Coast Guard aircraft within the wind farm
footprint, while possible under optimum conditions, are highly unlikely.

Per reference (e), the Coast Guard SAR mission response standard requires a Coast
Guard asset (not necessarily an aircraft) to be on-scene within two hours of
notification of an incident. Assuming construction of the proposed wind farm, that
standard remains routinely achievable in all of Nantucket Sound, even within the
footprint of the proposed wind farm. The Horseshoe Shoal area of Nantucket Sound
is well within the response standard for Station Woods Hole (40 minutes to the
center of the OREI), Station Menemsha (Martha’s Vineyard) (90 minutes), Station
Brant Point (Nantucket) (60 minutes), and cutters homeported in the area: USCGC
TYBEE, USCGC SANIBEL, USCGC HAMMERHEAD, and of course aircraft
from Air Station Cape Cod. Studies of existing wind farms suggest that VHF
radios, Automatic Identification System (AIS), Emergency Position Indicating
Radio Beacons (EPIRB), and other electronic signals will not suffer noticeable
degradation due to the presence of wind towers, but the effects to marine radar are
not entirely known. Consequently, response times of surface assets in adverse
weather and low visibility may be slowed should these assets experience severe
adverse effects to their radar attributable to the wind towers but, even at slower
speeds, the two-hour response standard can be achieved. Degraded signals may also
adversely impact the ability of a SAR unit to effectively search using its radar as a
search tool. But in SAR cases, particularly cases involving small or sunken vessels,
or people in the water, radar has very little effect, if any, in aiding search personnel.
Furthermore, the Coast Guard stations, namely Stations Woods Hole, Menemsha,
and Brant Point, will train on a regular basis within the wind farm, and coordinate
such training with the wind farm operators.

' The impact descriptions used in this analysis are as defined in Volume I of the Minerals Management Service
(MMS) Draft Environmental Impact Statement for the Cape Wind proposal, i.e., “Negligible” means no measurable

impact.

(3]
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There are certain components of the wind farm that can reasonably be expected to
either (1) reduce the frequency of SAR cases and/or (2) reduce the search effort and,
consequently reduce response times for SAR incidents that do occur within or in the
vicinity of the wind farm. - The wind towers themselves may act as aids, and will
have various aids-to-navigation and other identifiers attached. Additionally, per
reference (b), Cape Wind will be required to “monitor in real time marine traffic
within and in the vicinity of the (facility) and to monitor the status of all private aids
to navigation.” Maintenance vessels will routinely be working within the footprint
and will be able to report distress incidents and respond as able.

Assuming there is no significant increase in the frequency or type of SAR cases
within the wind farm’s footprint (and none is expected), the Coast Guard
characterizes the potential impact of the wind farm to our SAR mission as
negligible. No additional Coast Guard SAR resources would be required as a result
of the installation and operation of the wind farm.

(b) Marine Safety:

(M

(2)

3)

Vessel Inspections: Negligible impact. Inspections associated with wind farm
construction and maintenance vessels are dependent upon a variety of factors,
including number of such vessels, tonnage, flag state, etc. While the workload for
Coast Guard marine inspectors will undoubtedly increase due to the presence of
these vessels, it is expected that the increased workload can be absorbed at current
resource levels within Sector Southeastern New England.

Facility Examinations: Negligible impact. The Electrical Service Platform (ESP)
will have storage capacity for up to 40,000 gallons of mineral oil, to be used to
service the nacelle atop each of the 130 towers. The ESP may be subject to semi-
annual Coast Guard inspection, dependent upon the type of vessel(s) servicing the
facility, and the inspection role assumed by MMS. It is expected that the increased
workload can be absorbed at current resource levels within Sector Southeastern
New England.

Casualty Investigations: Negligible impact. Assuming that the wind farm would
only receive a lease and permit from MMS contingent upon sufficient mitigations to
address navigation safety issues, it is not anticipated that the wind farm will lead to
a significant increase in marine casualties requiring investigation.

(c) Maritime Security:

(1

Ports, Waterways, and Coastal Security: Negligible impact. The site may enhance
our ability to maintain maritime domain awareness within Nantucket Sound.
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(2) Maritime Law Enforcement. Negligible impact. Unless there is an increase in
cruise ship or vessel sightseeing activity in Nantucket Sound (which may require an
increase in security zone enforcement), or unless the towers become an attraction
for maritime vandals or more serious criminals, there should be negligible impact.
There are no reports from Europe of criminal activity within otfshore wind farms,
but there are reports of increased sightseeing activity.

(d) Maritime Mobility:

(1) Aids to Navigation: Negligible impact. The towers themselves and their markings
should supplement existing aids to navigation in Nantucket Sound. Currently, the
First Coast Guard District’s List of Critical Waterways” (reference (f)) characterizes
the Main Channel as navigationally “critical”. This means that the existing aids to
navigation in the area are considered critical to safe navigation i.e., a loss of one or
more major aids in the vicinity of the channel may have a significant adverse impact
on navigation safety for vessels transiting Nantucket Sound. With the presence of
the wind farm, there should be an increase in redundancy in the aids-to-navigation
system in the area.

(2) Waterways Management: Negligible impact. The waterways management
workload associated with the permitting, design and construction processes, and
certainly during the first few years of operation, can be expected to increase slightly.
Design, implementation, and assessment of various navigation safety measures
(those adopted by the developer as well as any that may be adopted by the Coast
Guard) along with other routine waterways management functions will almost
certainly increase, at least in the near-term. Many of the measures and associated
topics that could impact the waterway will be considered in detail and in
consultation with the members of the local Port Safety and Security Forum hosted
by the Coast Guard. This forum is where federal, state and local organizations and
private sector representatives share information on waterways issues. For example,
ice breaking plans will be looked at by the Forum.

(3) Domestic Icebreaking: Normally negligible. Impact may be moderate during
periods of severe icing in Nantucket Sound, which occurs only rarely. Reference
(b) requires Cape Wind to provide a written plan, for Coast Guard approval, on how
it intends to “break ice that may form within” the wind farm.

(e) Protection of Natural Resources:

(1) Marine Environmental Protection (MEP): Negligible impact. Assuming the
facility meets the applicable Federal standards for transporting and storing oil or
other hazardous materials, there is expected to be little impact on the Coast Guard’s
MEP mission.
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(2) Living Marine Resources (LMR): Negligible impact. The wind farm should not
adversely impact the Coast Guard’s ability to conduct LMR operations in the area.
There is little LMR activity in Horseshoe Shoal and no increase in this activity is

anticipated.

(f) National Defense:

Defense Readiness: No impact. The proposed wind farm will not adversely affect
the Sector’s ability to maintain its defense readiness posture.

(1

Enclosure (2)

100



M M S U.S. Department of the Interior Appendix B
Minerals Management Service Agency Correspondence and Consultation

STATE

Cape Wind Energy Project January 2009
Final EIS



Commonwealth of Massachusetts

Divisionof
Fisheries & Wildlife

Wayne F. MacCallum, Director
November 15, 2001

Heather Rafferty

Environmental Science Services, Inc.
888 Worcester Street, Suite 240
Wellesley, MA (2482

Re: Site off Shore Road
Yarmouth, MA

NHESP File: 01-9640
Dear Ms. Rafferty,
Thank you for contacting the Natural Heritage and Endangered Species Program for information
regarding state-protected rare species in the vicinity of the above referenced site. Thave reviewed the site

and would like to offer the following comments.

Our database indicates that the site intersects Priority/Estimated Habitats PH1622/WH 7288, PH
1613/WH 7286, and PH 1564/WH 439 which contain the following species: '

Species ‘ Taxon Status
PH 1622/WH 7288 ' C
Comet Darner (Anax longipes) dragonfly special concern
Inundated Horned-sedge (Riyncospora inundata) plant threatened
Long-beaked Horned-sedge (Rhyncospora scirpoides) plant special concern
New England Bluet (Enallagmua laterale) damselfly special concern
Plymouth Gentian {Sabatia kennedyana) plant - special concern
Terete Arrowhead (Sagittaria teres) plant - special concern
Wright's Panic-grass (Dichanthelium wrighticnum) plant ' . special concern
PH 1613/WH 7286
Comet Darner (4dnax longipes) dragonfly special concern
Common’s Panic-grass (Dichanthelium commonsonianumy) plant special concern
Mattamuskeet Panic-grass (Dichanthelium mattamuskeetense)  plant endangered
Plymouth Gentian (Sabatia kennedyana) plant special concern
PH 1564/WH 439 -
Long-beaked Bald-sedge (Rhyncospora scirpeides) plant special concern
Plymouth Gentian (Sabatia kennedyana) piant special concern
VL
3 ii_' £ : P

Route 135, Westborough, MA 01581 Tel: (508) 792-7270 x 200 Fax: (508) 792-7821 ;
An Agency of the Department of Fisheries, Wildlife & Environmental Law Enforcement
htip:/fwww.state.ma.us/dfwele/dfw/nhesp
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Pondshore Xnotweed (Polygonum puritanorum) plant special concern

Redroot (Lachnanthes carolina) ‘plant : special concern
Terete Arrowhead (Sagitiaria teres) ' plant special concern
‘Water-willow Stem Borer (Papaipema sulphurata) moth threatened

Wright’s Panic-grass (Dichanthelium wrightanum) . plant : special concern

These species are protected under the Massachusetts Endangered Species Act (M.G.L. ¢. 131A) and its
implementing regulations (321 CMR 10.00) as well as the state’s Wetlands Protection Act (M.G.L. c.

* 131, s. 40) and its implementing regulations (310 CMR 10.00). Fact sheets for most of these species can
be found on our website at www.state.ma.us/dfwele/diw.

This evaluation is based on the most recent information available in the Natural Heritage database, which
is constantly being expanded and updated through ongoing research and inventory. Should your site
plans change Of new rare specles mformatzon become available, this evalnation may be reconsidered.
Please do not hesitate to call me at (508)792—7270 x154.if you have any guestions.

Smcerely,

gt pecacs

Christine Vaccaro
Environmental Review Assistant
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Commonwealth of Massachusetts

,l)ivision of
"’ Fisheries & Wildlife

Wayne F. Mac(,allum Director

June 17, 2002

Heather Rafferty Heater
Environmental Science Services, Inc.
888 Worcester Street, Suite 240
Wellesley, MA 02482

. Re:  Cape Wind Project
Yarmouth, Mashpee, MA
NHESP File: 01-9640

Dear Ms. Heater,

Thank you for contacting the Natural Heritage and Endangered Species Program for information
regarding state-protected rare species in the vicinity of the above referenced site. 1 have reviewed
the site and would like to offer the following comments.

Qur database indicates that the site intersects Priority/Estimated Habitat PH 1684/WH 484, which
has been delineated for the Least Tern (Sterna antillarum) and the Piping Plover {Charadrius
melodus), a threatened species in Massachusetts. The project also intersects Priority/Estimated
Habitat PH 1622/WH 7288, which has been delineated for the New England Bluet (Enallagma
laterale), a species of special concern, Pine Barrens Bluet (Enallagma recurvatum), a threatened
species, Comet Darner (dnax longipes), a species of special concern, Plymouth Gentian (Sabatia
kennedyana), a species of special concern, Terete Arrowhead (Sagittaria teres), a species of
special concern, Wright’s Panic-grass (Dichanthelium wrightianum), a species of special concern,
and the Long-beaked Bald-Sedge (Rhyncospora scirpoides), a species of special concern. These
species are protected under the Massachusetts Endangered Species Act (M.G.L. ¢. 131A) and its
implementing regulations (321 CMR 10.00) as weli as the state’s Wetlands Protection Act
(M.G.L. ¢. 131, 5. 40) and its implementing regulations (310 CMR 10.00). Fact sheets for most
of these species can be found on our website at www.state.ma.us/dfwele/dfw.

This evaluation is based on thé most recent information available in the Natural Heritage
database, which is constantly being expanded and updated through ongoing research and
inventory. Should your site plans change, or new rare species information become available, this
evaluation may be reconsidered.

Please do not hesitate to call me at (508)792-7270 x154 if you have any questions.

Sincerely,

N o>~ /
'; OMWW (A e c i
/ / L=

Natural Heritage & Endangered Species Program

Field Headquarters, Westborough, MA 01581 Tek (508) 792-7270, ext 200 Fax: (508) 792-7821

An Agency of the Department of Fisheries, Wildlife & Environmental Law Enforcement
http/www.masswildlife.org 104




Christine Vaccaro
Environmental Review Assistant

105



Commonwealth of Massachusetts

Q

Division of
'Fisheries & Wlldllte

0
e

Wayne ¥, MacCallum, Director

Heather Rafferty Heater
Environmental Science Services, Inc.
888 Worcester Street, Suite 240
Wellesley, MA 02482

Re: Cape Wind Project
Barnstable, Mashpee, MA
NHESP File: 01-9640

Dear Ms. Heater,

Thank vou for contacting the Natural Heritage and Endangered Species Program for information
regarding state-protected rare species in the vicinity of the above referenced site. I have reviewed
the site and would like to offer the following comments.

September 4, 2002

Our database indicates that the sits intersects the following Priority/Estimated Habitats:

Species
PH 1684/WH 484

Least Tem (Sterna antillarum)

PH 1615/WH 464

Comet Darner (Anax longipes)

Pine Barrens Bluet (Enaflagma recurvatun)
New England Bluet (Enallagma laterale)
American Brook Lamprey (Lampetra appendix)
Eastern Pondmussel (Ligwmia nasuta)
Tidewater Mucket (Leptodea ochracea)
Triangle Floater (dlasmidonta undulata)
Northern Parula (Parula americana)

Terete Arrowhead (Sagitiaria teres)
Water-willow Stem-borer (Papaipema sulphurata)

PH 1609/WH 416

Plymouth Gentian (Sabatia kennedyana)
Pondshore Knotweed (Polygonum puritanorum)
Redroot (Lacknanthes caroling)

Terete Arrowhead (Sugirtaria teres)

Torrey’s Beak-sedge (Rhyncospora torreyana)
Water-willow Stem-borer (Papaipema sulphurata)

Taxon

bird

dragonfly
damselfly
damselfly
fish
musse]
mussel
mussel
bird -
plant
moth

plant
plant
plant
plant
plant
moth

Status

Special Concern

Special Concern

Threatened
Special Concern
Special Concern
Special Concern
Special Concern
Special Concern
Threatened
Special Concern
Threatened

Special Concemn
Special Concern
Special Concern
Special Concern
Endangered
Threatened

http:irwww.masswildlife. org

Natural Heritage & Endangered Species Program
Field Headquarters, Westborough, MA 01581 Tel: (508) 792-7270, ext 200 Fax: (508) 792-7821
An Agency of the Department of Fisheries, Wildlife & Envircnmental Law Enforcement

106



PH 1598/WH 7069

Comet Darner (4Anax longipes) dragonfly Special Concern
Bushy Rockrose (Helianthermum dumosum) plant Special Concern
Papillose Nut-sedge (Scleria pauciflora) plant Endangered
Pondshore Knotweed (Polygonum puritanorum) plant Special Concern
Redroot (Lachnanthes caroling) plant Special Concern
Sandplain Flax (Linum intercursum) plant Special Concern
Wright’s Panic-grass (Dichanthelium wrightionum) plant Special Concern
PH 1604/WH 7283 :

. Coastal Barrens Buckmoth (Hemileuca maia) moth Threatened

Water-willow Stem-borer (Papaipema sulphurata) moth Threatened
Comet Damer (Anax longipes) dragonfly Special Concern
Pine Barrens Blust (Enallagma recurvatum) damselfly Threatened
New England Bluet {Enallagma laterale) damselfly Special Concern
Long-beaked Bald-sedge (Rhyncospora scirpoides) plant Special Concern
Nantucket Shadbush (dmelanchier nantucketensis) plant Special Concern
Philadelphia Panic-grass (Panicum philadelphicum) plant . Special Concern
Plymouth Gentian (Sabatia kennedyand) , plant Special Concern
Pondshore Knotweed (Polygornum puritanorunt) plant Special Concern
Redroot (Lacknanthes carolina) plant Special Concern
Short-beaked Bald-sedge (Rhyncospora nitens) plant Threatened
Slender Marsh Pink (Sabatia campanulata) plant Endangered
Terete Arrowhead (Sagittaria teres) plant Special Concern
Torrey’s Beak-sedge (Rhyncospora torreyana) plant Endangered
Wright’s Panic-grass (Dichanthelium wrightionum) plant Special Concern
PH 1564/WH 439 _
Long-beaked Bald-sedge (Rhyncospora scirpoides) plant Special Concern
Plymouth Gentian (Sabatia kennedyana) plant Special Concern
Pondshore Knotweed (Polygonum puritanorum) plant Special Concern
Redroot (Lachnanthes carolina) plant Special Concern
Terete Arrowhead (Sagittaria teres) plant Special Concern
Wright’s Panic-grass { Dichanthelium wrightianum) plant Special Concern
Water-willow Stem-borer (Papaipema sulphurata) moth Threatened

These species are protected under the Massachusetts Endangered Species Act (M.G.L.c. 131A)
and its implementing regulations (321 CMR 10.00) as well as the state’s Wetlands Protection Act
(M.G.L. c. 131, s. 40) and its implementing regulations (310 CMR 10.00). Fact sheets for most
of these species can be found on our website at www.state.ma.us/dfwele/dfw.

This evaluation is based on the most recent information available in the Natural Heritage
database, which is constantly being expanded and updated through ongoing research and
inventory. Should your site plans change, or new rare species information become available, this
evaluation may be reconsidered.

Please do not hesitate to call me at (508)792-7270 x154 if you have any questions.

Sl rel

fL 7 / NI Fiete,

hrlstme Vaccaro
Environmental Review Assistant
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Commonwealth of Massachusetls

Division oI
Fisheries & Wildlife

MassWildlife

Wayne F. MacCalium, Director

October 23, 2003

Rebecca Weissman

ESS Group, Inc.

889 Woarcester Street, Suite 240
Wellesley, MA 02482

Re: Cape Wind Project .
Barnstabie and Yarmouth, MA
NHESP TFile: 01-9640

Dear Ms. Weissman,

Thank you for contacting the Natural Heritage and Endangered Species Program (NHESP) of the
MA Diviston of Fisheries & Wildlife (DFW) for information regarding state-protected rare
species in the vicinity of the above referenced site. I have reviewed the site and would like to
offer the following comments.

Our database indicates that the following protected rare species occur within Estimated and
Priority Habttats'in the vicinity of the sife:

Scientific name Common Name. Taxonomic Group State Rank
WH 7288/PH 1617 ' S

Anax longipes Comet Darner Dragonfly SC
Enallagma laterale New England Bluet Damselfly SC
Enallagma pictum Scarlet Bluet Damselfly T
Enallagma recurvatum Pine Barrens Bluet Damselfly T
Dichanthelium wrightianum Wright's Panic-Grass Vascular Plant SC
Rhynchospora inundata Inundated Horned-Sedge Vascular Plant T
Rhynchospora scirpoides Long-Beaked Bald-Sedge  Vascular Plant SC
Sabatia kennedyana Plymouth Gentian Vascular Plant SC
Sagittaria teres Terete Arrowhead Vascular Plant SC
Coastal plain pondshore Coastal Plain Pondshore Natural Community

WH 7286/PH 1605

Anax longipes . Comet Darner Dragonfly SC

Dichanthelivm commonsianum Commons's Panic-Grass . SC

Dichanthelium mattamuskeetense  Mattamuskeet Panic-Grass ‘ E

Sabatia kenredyana Plymouth Gentian Vascular Plant SC . m ?Wy«p

WH 199/PH1650 : o
Enallagma laterale . New England Bluet Damselfly . -~ SC
www.masswildlife.org
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Enallagma pictum
Enallagma recurvatum
Papaipema sulphurata
Dichanthelium wrightianum
Lachnanthes caroliana
Polygonum puritanorun
Rhynchospora scirpoides
Sabatia kennedyana
Sagittaria teves

Coastal plain pondshore

PH 1595

Enallagma laterale
Enallagma recurvatum
Anax longipes

Hemileuca maia
Papaipema sulphurata
Amelanchier nantucketensis
Coastal plain pondshore
Dichanthelium wrightianum
Lachnanthes caroliona
Panicum philadelphicim
Polygonum puritanorum
Rhynchospora nitens
Rhynchospora scirpoides
Rhynchospora torreyana
Sabatia campanulaia
Sabatia kennedyana
Sagittaria teres

WH 466/PH 1650
Charadrius melodus
Sterna antillarum

WH 6/WH 2674/PH 1651
Charadrius melodus
Sterna antiliarum

WH 7514/PH 1512
Sterna hirundo
Sterna dougallii

Scarlet Bluet

Pine Barrens Bluet
Water-Willow Stem Borer
Wright's Panic-Grass
Redroot

Pondshore Knotweed
Long-Beaked Bald-Sedge
Plymouth Gentian

Terete Arrowhead

Coastal Plain Pondshore

New England Bluet

Pine Barrens Bluet
Comet Darner

Barrens Buckinoth
Water-Willow Stem Borer
Nantucket Shadbush
Coastal Plain Pondshore
Wright's Panic-Grass
Redroot

Philadelphia Panic-Grass
Pondshore Knotweed
Short-Beaked Bald-Sedge
Long-Beaked Bald-Sedge
Torrey's Beak-Sedge
Slender Marsh Pink
Plymouth Gentian

Terete Arrowhead

Piping Plover
Least Temn

Piping Plover
Least Temn

Common Tern
Roseate Tern

Damselfly

Daraselfly

Moth/Butterfly
Vascular Plant
Vascular Plant
Vascular Plant
Vascular Plant
Vascular Plant
Vascular Plant

Natural Community

Damselfly

Damselfly

Dragonily

Moth/Butterfly
Moth/Butterfly
Vascular Plant
Vascular Plant
Vascular Plant
Vascular Plant
Vascular Plant
Vascular Plarit
Vascular Plant
Vascular Plant
Vascular Plant
Vascular Plant
Vascular Plant
Vascular Plant

Bird
Bird

Bird
Bird

Bird
Bird

T

SC
SC
SC
SC
SC
SC

SC

SC
SC

SC
SC
SC
SC
SC
SC

SC
SC

SC
E

Eastern Box Turtle (Terrapene caroling), a state-listed species of Special Concern, also occurs in
the vicinity of the site. These species are protected under the Massachusetts Endangered Species
Act (M.G.L. c. 131A) and iis implementing regulations (321 CMR 10.00) as well as the state’s

Wetlands Protection Act (M.G.L. ¢. 131, s. 40) and its implementing regulations (310 CMR

10.00). Fact sheets for many of these species can be found on our website at

www._state.ma.us/dfwele/dfw,
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Although there probably will be time of year restrictions associated with construction, we will
. require more detailed information about the project in order to make such an evaluation.

The upland cable route, as represented in your most recent letter, intersects WH 199/PH 1567,
WH7286/P1 1605, WH 7288/PH 1617, and is located immediately adjacent to WH 7283/PH
1595, The submarine cable route is located almost entirely within WH 7510/PH 1612, designated
as important foraging areas for Common and Roseate Terns. Least Terns are also found in and
around Lewis Bay.

This evaluation is based on the most recent information available in the Natural Heritage
database, which is constantly being expanded and updated through ongoing research and
mventory. Should your site plans change, or new rare species information become available, this
evaluation may be reconsidered.

Using the list of rare species provided above, we recommend that rare wildlife and/or plant
surveys be conducted by qualified individuals within suitable habitats on and near the site
according to scientifically accepted survey methodologies. A Rare Animal/Plant Observation
Form, available at our website www.masswildlife.org, should be submitted for each species
encountered. If during this site evaluation rare species are found on or near the site, then site
plans and a project description should be sent to NHESP Environmental Review to determine
whether a probable “take” under the MA Endangered Species Act (G.L. c. 131A) would occur. If
NHESP determines that the proposed project would “take” a rare species, and the site is greater
than two acres, and within a Priority Habitat site, an Environmental Notification Form should be
submitted pursuant to the MA Eavironmental Policy Act regulations (301 CMR 11.03(2)(b)(2)).
If the project site does not occur within a Priority Habitat, but rare species have recently been
found on or near the site, then site plans and a site description should be submitted for MESA
review. A Conservation & Management Permit may be required for work in rare species habitat.

If the project site is within Estimated Habitat for Rare Wildlife and a Notice of Intent (NOT) is
required, then a copy of the NOI must be submitted to the NHESP in a timely manner, so that it is
received at the same time as the conservation commission. Using the species list provided above,
the Resource Areas on the site should be evaluated as important wildlife habitat for state-
protected specics, focusing on those areas that provide feeding, breeding, over-wintering, shelter
and migration functions. The project should be evaluated for compliance with the rare species
performance standard, which is that there shall be no short or long-term adverse affects to the
habitat (within Resource Areas)(310 CMR 10.37 and 10.59).

If you have any questions regarding this review, please contact Tom French, Assistant Director,
at ext. 163,

P.)z/

Thomas W, French, Ph.D
Assistant Director
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ELLEN ROY HERZFELDER
' SECRETARY
CERTIFICATE OF THE SECRETARY OF ENVIRONMENTAL AFFAIRS
ONTHE
DRAFT ENVIRONMENTAL IMPACT REPORT
PROJECT NAME : Cape Wind Project
PROJECT MUNICIPALITY : Barnstable, Yarmouth, and Federal Waters of Nantucket
Sound

PROJECT WATERSHED : Cape & Islands

EOEA NUMBER 1 12643

PROJECT PROPONENT : Cape Wind Associates LLC

DATE NOTICED IN MONITOR  : November 23, 2004

- Summary of Findines

As Secretary of Environmental Affairs, I hereby determine that the Draft Environmental
Impact Report (Draft EIR) submitted on this project adequately and properly complies with the
Massachusetts Environmental Policy Act {MEPA), M.G.L. ¢. 30, ss. 61-62H, and with its
implementing regulations, 301 CMR 11.00 (the “MEPA Regulations™).

Because MEPA is the product of state law, not federal law, MEPA review and state
permitting technically applies only to those portions of the project that are located within
Massachusetts, including its territorial waters (generally within 3 miles of the low water mark of
the shore). While the majority of the project is located in federal waters, the federal Minerals and
Management Service (MMS) recently changed the Submerged Lands Act boundary of Nantucket

. Sound, thereby expanding Massachusetts territorial waters and state jurisdiction over an
estimated 8 - 10 wind turbine generators (WTGs) within the wind farm. The Commonwealth’s
Ocean Sanctuaries Act (OSA), M.G.L. ¢. 132A, s. 15, prohibits the “construction or operation of
offshore floating or clectric generating stations” within the Cape and Islands Ocean Sanctuary
(CIOS). Thereby find, as further discussed below, that any WTGs now located within state
waters as a result of the recent boundary change must be eliminated from the project. If the
project proponent chooses to relocate these WTGs into federal waters, thereby shifting the WTG
array, I will require the filing of a Notice of Project Change for public review of the changes to
the project and to determine what further analysis may be warranted.

While I have found the Draft EIR adequate to the extent of state jurisdiction, this

) Printad on Recyoled Stock 20% Post Consumer Waste 111
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EOEA#12643 Draft EIR Certificate 03/03/05

determination does not mean that I am satisfied with every aspect of analysis in the Draft EIR}, 1
have examined the record before me, including but not limited to the Scope issued; the Draft EIR
filed in response; and the numerous comments entered into the record. While many of the
comments have raised valid concerns, I find that the Draft EIR has addressed the issues within
MEPA jurisdiction, in accordance with Section 11.08(8)(b) of the MEPA Regulations, to a
sufficient extent that the project may advance to the stage of a Final EIR. However, there are still
outstanding issues within MEPA jurisdiction, as described below and in the comments received.
The Final EIR must address these issues, including the necd for additional analysis and

mitigation measures, and respond to the substantive comments received that are within MEPA.
jurisdiction.

Project Description

As described in the Draft EIR, the proposed project involves the development of 130
WTGs on a grid over approximately 24 square miles of sub-tidal area in Nantucket Sound known
as Horseshoe Shoals. The project will generate up to 454 megawatts (MW} of electricity. Due to
the low capacity factor for wind energy projects, the average generation is expected to be
approximately 170 MW of electricity. As currently proposed, each WTG wil} be 263 feet above

mean sea level, with a total height up to 423 feet above mean sea level when rotor systems reach
maximum height.

The wind-generated electricity from each of the turbines will be transmitted via a 33
kilovolt (kV) submarine transmission cable to the Electric Service Platform (ESP) located within
the WTG array. The ESP will take the wind generated energy from each of the WTGs and
transform and transmit the electric power to the mainland via two 115kV alternating current

(AC) submarine cable circuits. The submarine cable systems will make landfall in the Town of
Yarmouth.

The on-shore underground cables and portions of the submarine cables are located within
Massachusetts or in the waters of the Commonwealth. The WTG array itself is primarily located
m federal waters outside the Territorial Sea.

Federal and State Jurisdiction, Required Permits, and MEPA Jurisdiction

State jurisdiction ends at the limit of Massachusetts waters, 3 nautical miles from the low -
water shoreline. Because the turbines are in federal waters?, they are subject to Army Corps

1 Section 11.08(8) (b} of the MEPA Regulations requires me to find a Draft EIR adequate even if
certain aspects of the project or issues require additional technical or descriptive analysis,
provided that “the draft EIR is generally responsive to the requirements of 301 CMR 11.07 and the
Scope .~ '

2 As noted elsewhere in this Certificate, the recent boundary change. promulgated by MMS results
in some WIGs within the presently proposed array to be now located in state waters. I have found
that the OSA prohibits such structures from bheing constructed in the CIOS and therefore required
these WIGs to be eliminated from the project. For jurisdictional purposes, I am presuming that

2
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EOEA#12643 Draft EIR Certiftcate _ 03/03/05

permitting and federal NEPA review. In addition, Coastal Zone Management (CZM) as part of
its federal consistency review authority must find that any federal permit is consistent with the
state’s enforceable coastal zone policies, based on the project’s potential impact to state
resources or uses within the coastal zone.

The project is undergoing review pursuant to Section 11.03 (N)(b)(4) of the MEPA
regulations, because the project involves development of a new electric transmission line greater
than one mile in length with a capacity of 69 or more kKV. The project also requires the
preparation and review of a mandatory EIR pursuant to Section 11.03(3)(a)5 of the MEPA.
Regulations, because the project involves a new non-water dependent use of more than one acre
of tidelands. The portion of the project within Massachusetts will require a 401 Water Quality
Certificate and a variance from Chapter 91 from the Department of Environmental Protection
(DEPY); approval from the Massachusetts Energy Facilities Siting Board (EFSBY; a construction
permit from the Massachusetts Highway Department; and an Order of Conditions from the
Barnstable and Yarmouth Conservation Commissions (and hence Superseding Order(s) from
DEP if one or both local Order(s) were appealed). In addition, the Massachusetts Coastal Zone
Management Office (CZM) will conduct Federal Consistency Review of the project, including
the portions of the project located in federal waters. The project will require a Section 10 permit
from the United States Army Corps of Engineers (ACOE). The ACOE is also the lead agency in
the federal environmental review under the National Environmental Policy Act (NEPA).

Because the proponent is not secking financial assistance from the Commonwealth for the
project, MEPA jurisdiction extends to those aspects of the project that are within the subject
matter of required or potentially required state permits and that have the potential to cause
significant Damage to the Environment®. In this case, given the broad scope of the Chapter 91
. and EFSB permits, MEPA jurisdiction effectively extends to all aspects of the project that are
within Massachusetts. At the time of the Environmental Notification Form (ENF) filing and
review, the portion of the project subject to MEPA was not believed to meet or exceed any
mandatory EIR thresholds. Because of the precedent setting nature of the project and the
potential for significant environmental impacts, the project was scoped for a discretionary EIR in
accordance with section 11.06 of the MEPA Regulations”. '

_ Because MEPA (like the Cape Cod Commission Act) is the product of state law, not
federal law, MEPA review (and by extension Cape Cod Commission review) technically applies
only to those portions of the project that are located within Massachusetts, including its territorial

the WIG array remains wholly in federal waters, as WTGs are categorically prohibited in state
ocean sanctuaries {see Chapter 132A, section 15) '
3 The EFSE is the only state agency allowed to proceed with its approvals prior to completion of
MEPA Review. The EFSB issued a tentative decision approving the pProject on July 2, 2004. A
final decision is pending.
4 As defined at 301 C.M.R. 11.02. 7
5 Since the review of the ENF and isguance of the Scope in 2002, DEP has now determined that the
project is a non-water dependent use Tequiring a Variance under Chapter 91, Therefore, the
project now exceeds the mandatory EIR threshold at 301 CMR 11.03(3) {(a)S. I sent the proponent a
letter on May 28, 2003 revising the Scope for the EIR to include a Chapter 91 variance analysis.
bal

3
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EOEA#12643 Draft EIR Certificate 03/03/05

waters (generally within 3 nautical miles of the low water mark of the shore). I note that the
proposed WTG array is located outside of Massachusetts and, therefore, is not subject to state
regulatory requirements. CZM has broader jurisdiction because federal law (pursuant to the
federal Coastal Zone Management Act) specifically delegates review authority over projects in
federal waters to the Coastal Zone Management Office of the adjacent coastal state, provided that
the state has a federally approved Coastal Zone Management Plan.

Nonetheless, despite the jurisdictional limitations on MEPA review, the proponent agreed
at the commencement of the MEPA process to provide information under MEPA (within the
meaning of Section 11.05(8) of the MEPA regulations) as it relates to the entire project,
including the WTG array in federal waters. This information will also assist CZM in its federal
consistency review process. I have therefore set forth requirements below for additional
information and analysis that must be included in the Final EIR.

Coordinated Review

In addition to the state MEPA review, the project is undergoing review pursuant to the
National Environmental Policy Act (NEPA) and review by the Cape Cod Commission (CCC) as
a Development of Regional Impact (DRI). The proponent has committed to filing one set of
documents that fulfill the requirements of NEPA, MEPA, and CCC. The Draft Environmental
Impact Statement prepared by the Army Corps of Engineers, as the lead agency for NEPA
purposes, also served as a Draft EIR for state MEPA purposcs. Both NEPA and MEPA
regulations allow, and encourage, the preparation of joint EIS/EIR documents. MEPA and CCC
have a formal process for coordinated EIR/DRI review pursuant to a Memorandum of
Understanding between the agencics. While MEPA, the ACOE, and the CCC are coordinating
the review process, each agency retains its independent jurisdiction and decision making
authority.

The MEPA Office, which is not required to hold public hearings during review of a
project, participated in all four ACOE public hearings on the Draft EIS/Draft EIR, and the CCC
public hearing to afford the public maximum opportunity for input. Also, I requested and the

-project proponent agreed to an extended comment period to align with the close of ACOE’s 105-
day comment period.

As noted at the outset of this review process, I believe coordinated review is a good
government practice, both in terms of allowing for maximum public and agency understanding of
the project and to ensure that review by regulatory agencies is as efficient as possible. I hereby
authorize and strongly encourage the preparation of a joint Final EIS/Final EIR for the proposed
project. If the ACOE prepares a Supplemental Draft EIS, 1 urge the proponent to delay any state
filing to align with the Final EIS review process.
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Public Policy and Purpose of MEPA Review

Many commenters have written in opposition and requested that I deny the project
because of potential impacts on Nantucket Sound and the lack of a state or federal siting process
for offshore wind farms. Many have written in support and urge expedited approval based on
benefits such as increased renewable energy, cleaner air, and energy independence. MEPA. is not
a zoning process, nor is it a permitting process. Rather, it is a process designed to ensure public
participation in the state environmental permitting process, to ensure that state permitting
agencies have adequate information on which to base their permit decisions and their Section 61
Findings®, and to ensure that potential environmental impacts are described fully and avoided,
minimized, and mitigated to the maximum feasible extent.

Cape Wind is arguably the most significant precedent sctting project currently proposed
1 the United States. The proposed use of offshore waters has highlighted current gaps in the
laws and ability of both the state and federal government to proactively manage our important
ocean resources. State and federal ocean waters are held in trust for the public, yet we have
historically allowed use of ocean resources on a “first come, first serve” basis. As a result of new
technologies becoming available and also the reduced opportunities for land-based development,
Massachusetts has seen an increasing number of offshore development proposals. Proposals in
recent years off the Massachusetts coastline include natural gas pipelines, offshore LNG delivery
and gasification systems, offshore sand mining, wave energy facilities, aquaculture facilities,
fiber optic cables, and offshore wind farms.

Rather than the current “first come, first serve” approach, we must proactively protect our
important ocean resources. Massachusetts has always been on the forefront of ocean governance.
Massachusetts was the first of the original colonies to codify the public trust doctrine, later
incorporated into the Public Waterfront Act, M.G.L. ¢. 591, ss. 1-63 (Chapter 91), in 1865. From
1970 - 1976, the legistature created five Ocean Sanctuaries in the Commonwealth’s Territorial
Waters, affording these special areas a higher level of protection and increased standards for
review of proposed projects. Most recently, Governor Rommney and I commissioned an Ocecan
Management Task Force to develop recommendations for improved stewardship of ocean
resources in light of increased demands on ocean resources and growing user conflicts. The Task
Force issued its report in March, 2004 setting forth sixteen recommendations in the areas of
govemnance, manageinent tools, scientific understanding and outreach,

To implement the Task Force recommendation for a comprehensive planning framework
for use of state waters, the Governor has developed and will soon file legislation authorizing

& In accordance with M.G.L. ¢. 30, section 61, any Agency that takes Agency Action on a Project
for which the Secretary required an EIR shall determine whether the Project is likely, directly
or indirectiy, to cause any Damage to the Environment and make a finding déscribing the Damage to
the Environment and confirming that all feasible measures have been taken to aveid or minimize
the Damage bo the Environment. : :

5
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resource management planning for state ocean waters. The legislation will authorize ocean
resource management planning, with strong municipal and citizen input and participation, It
streamlines governance of ocean resources by coordinating state agency responsibilities. This
legislation also acknowledges the need, and provides the ability, to improve the
Commonwealth’s coordination to plan cooperatively with federal agencies for activities
occurring in federal waters that may impact resources in state waters.

In September 2004, the U.S. Commission on Ocean Policy made similar
recommendations at the federal level, and reported that “a comprehensive offshore management
regime is needed that enables us to realize the ocean’s potential while safeguarding human and
ecosystem health, minimizing conflicts among users, and fulfilling the government's obligation
to manage the sea in a way that maximizes long-term benefits for all the nation’s citizens.”

Despite the aforementioned regulatory gaps and siting concerns associated with offshore
wind power, [ have stated repeatedly (see EOEA #12532, #12992-96, #13143, and #13 176,
#13229) that I strongly support the development of renewable energy in the Commonwealth, and
[ reiterate that strong support here. As I have noted in previous decisions, the Massachusetts
coastal zone and mountain regions have the potential to support significant development of wind
energy resources. Wind energy represents an indigenous source of virtually emissions-free
power. However, as with all other power sources, wind power has potential drawbacks.
Potential impact on wildlife is an important consideration, as is the highly visible nature of wind
turbines (modern wind turbines are large and the best wind fields are often in the most visible
and scenic of places, such as Nantucket Sound). The placement of wind turbines in ccologically
sensitive areas can also raise concerns with sitc-specific construction and operational impacts

(for example, to the benthic communities in off-shore locations, or the ecology of surrounding
forests in mountainous locations).

I believe that an ambitious program of renewable energy development is in the interests
of the citizens of Massachusetts, and that the Commonwealth has an obligation to its citizens to
promote development of renewable energy. Wind power is and will continue to be an important
component of the renewable energy mix’.

- At a global and national level, the potential for climate change, global climate disruption,
and rapid sea level rise create an urgent need for sustainable alternatives to hydrocarbon
combustion. At a regional level, development of an indigenous renewable energy market will
help diversify New England’s energy mix®, improve regional air quality, and create a hedge
against price fluctuations in gas and oil prices. At the focal level, Cape Wind estimates that it

7 Biomass and landfill gas comprised 36% and $6% respectively of new renewable generation in the
New England region in 2003, while new wind generation represented less than 1% (see DOER Annual
RPS Compliance Report for 2003). While wind generation is expected to grow significantly in the
region in the coming years, biomass and landfill gas will continue to represent significant
portions of the renewable energy mix. )

8 Natural gas contributed to 4% of electrical production in New England in 1993, By 2000, that
figure had increased to 20%, and by 2005 the Massachusetts Division of Energy Resources projects
that Wew England will rely on natural gas for 37% of its electrical generation.

6
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will meet 75% of the Cape and Islands energy demand and, according to the EFSB tentative
decision, will reduce in the near term regional air emissions by approximately 4480 tons of SO,,
1323 tons of NOy, and 1,062,554 tons of CO;, and would reduce Massachusetts near term air

emissions by approximately 1792 tons of SO, 529 tons of NO,, and 425,022 tons of CO»
annually.

At a state level, development of renewable energy will help Massachusetts ensure
compliance with the Commonwealth’s legally mandated Rencwable Energy Portfolio Standards
(RPS), M.G.L. c. 25A, s. 11F and 225 CMR 14.00, and commitments for reduction of
greenhouse gases made in the Governor’s 2004 Climate Protection Plan. The Commonwealth
has adopted air quality goals to reduce emissions of greenhouse gases to 1990 levels by 2010; to
reduce greenhouse gas emissions to 10% below 1990 levels by 2020; and uitimately to reduce
greenhouse gas emissions by 75%-85% to achieve sustainability and climate stability.

I remain committed to ensuring that Massachusetts remains a leader on ocean govemnance
and implements its stated and binding policy commitments to renewable energy. Atthe same
time, I must ensure that all renewable energy projects subject to MEPA are held to an
appropriately high standard and that proponents of wind power development take all feasible
measures to avoid, minimjze, and mitigate impacts from their projects. I will further ensurc that
both the impacts and benefits of wind power receive appropriate and thorough study in
Massachusetts.

Final EIR Issues
General

The Final EIR should contain a copy of this Certificate and a copy of each comment
received. The proponent should circulate the Final EIR at a minimum to those parties submitting
written comments on the Draft EIR, and to any state agency from which the proponent wili seck
permits or approvals.

The Final EIR may incorporate by reference those portions of the Draft EIR that do not
require further analysis. The Final EIR should address the issues outlined below and the -
substantive issues raised in the comments received.

Permitting and Planning Consistency

. The Final EIR should include a brief discussion of each state permit or agency action
required for the project. The Final EIR should demonstrate that the project could meet any
applicable performance standards of each permit,

Alternatives
WTG drray
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The alternatives analysis in Section 3 of the Draft EIR presents a number of alternatives
for comparative purposes as required in the Scope. This section does respond in a general way to
the scope of the Draft EIR under MEPA and compares the impacts of coal, oil, and natural gas
generating plants capable of producing 454 MW of electricity at capacity. The Final EIR should
atm to establish a clearer baseline for consideration of the alternatives. The Draft EIR also
provides a comparison of alternate renewable energy technologies. This section provides an
overview of the various forms of renewable energy generating technologies and discusses their
relative impacts. However, the Final EIR should contain a concise, quantitative surnmary of each
of the technologies studied to allow a simple comparison to be made.

The Draft EIR provides an anatysis of four alternative sites, including the proponent’s
preferred alternative of Horseshoe Shoals. The four alternate sites include Nantucket Sound
(Horseshoe Shoals), South of Tuckernuck, Massachusetts Military Reservation and a
combination site consisting of offshore facilities near New Bedford and a reduced facility at
Horseshoe Shoals. ACOE initially developed a list of 17 potential sites and used a set of
screening criteria to narrow down the alternatives to undergo more detailed study. Issues raised
for each site were listed to provide the relative merits and/or detriments of these sites.

Although a number of alternatives are presented in the Draft FIR there are issues that
must be addressed in the Final EIR. For example, the Draft EIR does not support the statement
that “under the No-Action Alternative, or if the permit is denied, it is likely that commercial
development of offshore wind power in the United States, at a comparable size and scale of that
proposed by the Applicant, will not advance significantly.” The Final EIR should include the No
Action alternative and a discussion of the status of other renewable energy projects (solar, smali
hydro, biomass, land based wind, etc.) and how they would impact the regional situation for RPS
compliance. I encourage the proponent to consult with the Department of Energy Resources,

which collected data and performed analysis on this topic, that should be incorporated into the
Final EIR.

The Draft EIR describes {page 3-29) “generally accepted planning guidelines” for the
wind power industry. Those guidelines state that while approximately 20 acres of land are
required to generate | MW of power, a smaller area is needed for an offshore facility because of
the relative smoothness of an open water surface and the absence of topographical features.
Specifically, the guidelines cite a 1.2:1 ratio for land and offshore project sites. Therefore,
according to these guidelines, an offshere site would require approximately 16.7 acres 1o generate
1 MW of power; for a project generating 454 MW, the required area of open water should be
approximately 7,582 acres, or slightly less than 12 square miles.

Based on this analysis, it appears that the footprint of the array may be considerably larger
than necessary. This conclusion is supported by comparing the spacing between turbines at the
Homs Rev facility off the coast of Denmark with that proposed for the Cape Wind project. The
Draft EIR did not evaluate alternatives that sought to lessen impacts by using a smaller array

8
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footprint. ‘Indeed, all of the offshore sites considered in the Draft EIR (Table 3-5) that have a
capacity greater than 200 MW are based on an available watersheet of 24 square miles, including
those that have higher wind speeds, and presumably could generate the same amount of power
with fewer turbines. The applicant may have proposed a larger-than-necessary spacing between
turbines in an attempt to reduce impacts, especially to navigation. However, based on data
presented in the Draft EIR, 1 do not find a basis for concluding that greater spacing between

WTGs reduces environmental impacts, and may instead spread these impacts over a greater area
of Nantucket Sound.

As stated above, the Draft EIR does not include any aternate configurations for the
turbine array at Cape Wind’s preferred alternative. The proponent must address alternative
configurations at this site in the Final EIR. A fundamental exercise in evaluating alternatives is to
vary the configuration of the project to understand the relative benefits/detriments to the public
interest of each configuration, irrespective of the desires of the proponent. This may be of
particular importance for a project such as Cape Wind’s where the visual impact 1s of concern to
many members of the public and where changes in spacing, layout and/or distance from shore
may alter the visual impression of the project. The proponent must evaluate in the Final EIR
configurations in the following ways to explore the relative impacts of different configurations:

1. Reduced number of turbines or phased-in construciion. To be a useful exercise in informing
the public and permitting agencies in the relative impacts of the project, the analysis should
nclude a project with a significantly reduced facility and/or a phased-in approach to installation.
A smaller project would likely have proportionally smaller detriments and benefits but would
allow decision makers to determine whether the economies of scale enjoyed when building a
large facility weigh favorably with the relative impacts. If it is uneconomic to construct a smaller
facility or employ phased-in construction, the Final EIR should clearly articulate why, so that the
- public may fully understand why the project is the size proposed.

2. Alternate Configurations. The current arrangement of turbines places the facility 4.7 miles
from Point Gammon and 6 and 6.5 miles from Cotuit and Craigville Beach respectively. The
facility is approximately 9 miles from Martha’s Vineyard and approximately 14 miles from
Nantucket. If the proposed facility is to remain at its current size, it is imperative that the
alternatives analysis explores functional alternatives in project configuration and asscsses their
impacts. The Final EIR should evaluate the following: a) a configuration that maintains the size
of the facility but places the turbines further away from shore; b) whether alternate turbine
spacing would be more preferable than that currently proposed for the project; and ¢} what
potential might exist for a maintaining the number of turbines, but instead utilizing a mix of
turbine sizes.

The Final EIR should consider comments received relative to navigation safety when
updating alternative configurations for the turbines. The proponent should consult with the U.S.
Coast Guard and the Steamship Authority to strive to provide a suitable distance for placement of
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the turbines from established navigation channels and ferry routes. The Final EIR should also
demonstrate that protection is afforded to prevent large ship and tanker collisions with the |
turbines proposed adjacent to the Nantucket Sound Main Channel.

In addition to alternative configurations at the preferred Jocation, the Final EIR should
reevaluate the South of Tuckemuck Island alternative at a greater leve! of detail with respect to
engineering design and environmental resources, so that a more instructive comparison of
shallow water and deeper water sites can be undertaken. A significant portion of the South of
Tuckemuck Island site appears to lie in waters less than 75 feet, which is within the range of the
North Sea and Long Island Sound projects; and the site is described as sheltered to some extent
from open ocean waves due to the position of Nantucket to the east. The Final EIR should also
contain clarification of the wind classification of the Nantucket Sound and South of Tuckernuck
alternatives. In Table 3-5, the Nantucket Sound sites are given wind classification values of 5
and the South of Tuckernuck Alternative a value of 6; however, in section 3.4.3.3.2, which

compares the economics of the alternatives, both sites are stated to have wind classification
values of 6.

Jable

The Draft EIR presented four approaches for the interconuvection of the wind farm. These
four approaches include connecting the wind farm: (1) to NSTAR’s 115 kV Barnstable
Switching Station; (2) to NSTAR’s 115 kV Harwich Substation; (3) to NSTAR’s 115 kV Pine
Street Substation in New Bedford; and (4) to a new 115 kV substation on Martha’s Vineyard,
then proceeding on.to the mainiand. The Draft EIR also identified four criteria for selecting an
approach to interconnecting the wind farm to the grid: (1) proximity of the electric power system
to the wind farm; (2} ability of the electric power system to accept the wind farm’s full output;
(3) suitability of voltage levels for delivery of the output; and (4) availability of multiple
transmission lines at the tie-in point.

The EFSB Tentative Decision finds that while each of the project approaches could
provide a reliable interconnection with the regional transmission grid, the best interconnection
point would be the Bamnstable Switching Station, which is the major bulk substation on Cape
Cod, and is connected to the grid by six separate transmission lines. Therefore, the preferred
approach presented in the Draft EIR is the Barnstable Interconnect. The preferred approach
would interconnect the wind farm with the grid at NSTAR’s 115 kV Bamstable Switching

Station via an approximately 18- to 24-mile transmission line, 9 to 12 miles of which would be
submarine cable’. : '

The Barnstable Switching Station is located south of Route 6 off Mary Dunn Road in

9 As presented in the Draft EIR, 6.6 miles of cable are in state waters. The total length of the
cable and impacts in state waters is now increased as a result of MMS' ‘boundary change. The
Final EIR should provide updated calculations as a result of this change.
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Barnstable. Six 115 kV lines emanate from the Barnstable Switching Station, including three that
run to the west, two that run to the east, and one that runs to the south. The distance from landfall
to the Barnstable Switching Station ranges from approximately 5.9 miles (for the New
Hampshire Avenue landfall in Yarmouth), to approximately 14.2 miles {for the Mashpee Town
Landing landfall). If the alternative route were used, a new riser station would need to be
constructed in the NSTAR ROW in Mashpee, to connect the proposed transmission }ines to the
existing NSTAR 115 kV line and to the new overhead transmission lines.

As described in the Draft EIR, the environmental impacts associated with the Barnstable
Interconnect would consist predominantly of temporary impacts associated with the construction
of the marine and underground facilities. The Final EIR should contain mitigation for these
temporary impacts, which could be achieved through the design of the facilities and through
optimization of the route. The Draft EIR concluded that the Barnstable Interconnect would have
fewer temporary impacts since it is the shortest project alternative.

Chapter 91/Public Trust/Qcean Sanctuaries

As mention above, at least six and one-half miles of the cable will travel through
submerged tidelands of the Massachusetts Territorial Sea and, therefore, is subject to the
jurisdiction of Chapter 91 and its implementing regulations at 310 CMR 9.00. Pursuant to 310
C.MR. 9.32(1)(a), new non-water dependent structures are not permittable over flowed
tidelands, and therefore would require a variance from Chapter 91 and 310 C.M.R. 9.00. DEP
has thus determined that the portion of the submarine cable located in state waters is a non water-

dependent use of tidelands, and will therefore require a variance from Chapter 91 and 310
CMR. 9.00.

In June 2003, DEP clarified the licensing status of the cable, and defined it as a non-water
dependent infrastructure facility (NWDIF) subject to the performance criteria at 310 CMR 9.55 and
requiring a variance issued by the Commissioner in accordance with the provisions at 310 CMR
9.21. The project proponent recently submitted to DEP a Chapter 91 application for a water-
dependent project license, which would not require a variance, asserting that the cables should be
characterized as either an infrastructure crossing facility, pursuant to 310 CMR 9.12(2)(d) or an
infrastructure facility that is dependent on marine transportation, pursuant to 310 CMR 9.12(2)(c).
DEP will continue to categorize the project as a NWDIF requiring a variance. A formal
determination on the pending license application will not be made until a final Certificate of
adequacy is issued under MEPA. The Chapter 91 regulations require that if a variance is
reasonably foreseeable the information required to be submitted to be considered eligible for a
variance should be included in the EIR (310 CMR 9.21(2)(c)).

In this case, a request for a variance must be submitted and approved to obtain a non-water
dependent license for the project (310 CMR 9.21(2)). The Final EIR should include the following
information to aid in this determination:

[§
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pasa

the specific regulatory provisions from which the proponent will seek variances;

2. alternative designs, locations, or construction methods that would allow the
project to proceed without a variance (the EIR should also explain why these
alternatives are unreasonable); :

3. the detriments to public interests in waterways due to the project, and proposed
means by which the proponent will minimize these impacts;

4. proposed measures fo compensate for any remaining detriments to public interests
in waterways; and

5. the overriding public interest served by the project, with provision of adequate

supporting documentation. '

The Draft EIR did not specifically identify which section of the regulations the proponent
seeks a variance from, and the Final EIR should clarify this issue. The Final EIR should also
address the standards for NWDIF at 310 C.M.R. 9.55, including analysis of impacts to maritime
commerce, industry, recreation, and associated public access; living marine resources and water
quality; and public views, visual quality of the shoreline environment, and historic and cultural

TESOUrces near waterways.

_ The Commissioner of DEP may exercise the discretionary authority to grant a variance
request, following a public hearing pursuant to 310 CMR 9.21(1), if he makes the following
findings:

(a) there are no reasonable conditions or alternatives that would allow the project to
proceed 1n compliance with 310 CMR 9.00;

(b) the project includes mitigation measures to minimize interference with the public
interests in waterways and that the project incorporates measures designed to compensate
the public for any remaining detriment to such interests; and

{¢) the variance is necessary to accommodate an overriding municipal, regional, state or
federal interest.

The Commissioner’s authority to issue a variance is discretionary and provides the ability
to consider the full range of potential benefits and detriments of a proposed project. Given the
precedent sefting nature of this project, I believe that both the benefits and detriments need to be
viewed in this context. DEP has indicated that they will continue to utilize the MEPA process
and comments of other state agencies with jurisdiction over coastal and marine resources, including
CZM, BCR, DFW, and DMF. These agencies, in addition to federal agency comunenters and
members of the public, have provided extensive comments requesting additional information in a
number of areas including water quality, wildlife, fisheries, visual and historic impacts. The Final
EIR should address these concerns, as further articulated below, to inform the Chapter 91 process.

The proponent should also propose mitigation for potential detriments to waterway
interests. Historically, project proponents have provided compensation in the form of fees and
-other amenities that benefited the general public’s and the affected communities’ interests and
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which had a nexus to waterway resources including, for example, sea floor mapping, public open
space improvements, and improving public access to the shoreline and water sheet at other
locations. The proponent should consult with state agencies and affected communities on
appropriate compensatory measures and present proposals in the Final EIR.

Ocean Sanctuaries Act

Under the Ocean Sanctuaries Act, 0SA, M.G .. ¢. 1324, ss. 13-16 and 18 (OSA), and its
implementing regulations at 302 CMR 5.00, the five ocean sanctuaries, including the CIOS,
“shall be protected from any exploitation, development, or activity that would seriously alter or

otherwise endanger the ccology or the appearance of the ocean, the seabed, or subsoil thereof, or
the Cape Cod National Seashore.”

The proposed WTG array, as originally proposed, would be located outside of the
jurisdiction of the CIOS, and in fact outside of the territorial waters of the Commonwealth of
Massachusetts. The federal MMS recently modified the boundary of the Commonwealth based
upon the identification of so-called “asterisk rocks.” As aresult, a portion of the proponent’s
preferred alternative, approximately 8-10 WTG's, now falls within the boundary and jurisdiction
of the Commonwealth and, in turn, within the CIOS and subject to the requirements of the OSA.

As stated earlier, Section 14 establishes a set of guiding principles. In addition, Section
15 of OSA prohibits within the CIOS the “building of any structure on the seabed or under the
subsoil” as well as “the construction or operation of offshore or floating electric generating
stations.” Section 16 of OSA, however, modifies the above-mentioned prohibition to allow for
certain limited activities. The first of the permitted activities allows for the following:

the planning, construction, reconsiruction, operation and maintenance of industrial
liquid coolant discharge and intake systems and all other activities, uses and facilities
associated with the generation, transmission, and distribution of electrical power,
provided that all certificates, licenses, permits and approvals required by law are
obtained therefore, ... .

With respect to serving the public’s energy needs, the DCR views this exemption to allow
(if the impacts are properly mitigated and permitted) a range of activities, otherwise prohibited by
Section 15 of OSA, such as electric transmission cables and natural gas pipelines, that support
clectric generating facilities located outside of an ocean sanctuary. However, DCR does not
believe that this exemption stretches so far as to allow the construction of an actual offshore
electric generating facility within an ocean sanctuary. Such a reading of the exemption would, in
effect, swallow and render meaningless the entire prohibition in Section 15 of the Act concerning
the construction and operation of offshore electric generating stations within the CIOS. The
- exemptlion in Section 16 should be read together with the Section 15 prohibition of offshore
generating facilities within the CIOS to allow “all other activities, uses and facilities associated
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with the generation, transmission, and distribution of electrical power” or, in other words, to
allow all other such electrical power related activitics except the construction and operation of
the generating facility itself within the CIOS. DCR does not believe that this, or any other
exemption in Section 16, should be read to implicitly allow and overcome the otherwise express
prohibition on offshore electric generating facilitics and structures attached to the seabed within
the CIOS. As such, DCR has determined, and I concur, that the OSA prohibits the construction
of any electric generating facilities, including WTGs, that would fall within the CIOS.

I hereby find that any WTGs now located within state waters as a result of the recent
boundary change must be eliminated from the project. If the project proponent chooses to
relocate these WTGs into federal waters, thereby shifting the WTG array, I will require the filing
of a Notice of Project Change for public review of the changes to the project and to determine
what further analysis may be warranted.

With respect to the cable located in state waters, DCR views this activity as potentially
eligible for the exemptions in Section 16, such as the above-described exemption concemning
electric power related activitics, as well as exemptions regarding (1) the laying of cables
approved by the department of telecommunications and energy, and {2) projects that are
authorized under Chapter 91, deemed to be of public necessity and convenience, and can obtain
other approvals as needed. In determining whether the cable is of public necessity and
convenience, DCR and other state agencies will consider:

}. the financial and/or technical ability of the person proposing the project to build and
maintain the project properly;

2. whether the facility or use, if any, existing at the time the agency approval is requested is
inadequate;

3. whether either the public, which may be represented by several individuals or a
representative group, demonstrates a need for the facility or use or that appropriate state or
local public officials deem the facility or use necessary for the public’s safety or welfare;
4. whether the proposed facility or use will serve the public interest;

5. whether the proposed facility or use will seriously alter or otherwise endanger the ecology
or appearance of the ocean, the seabed or subsoil thereof, or the Cape Cod National
Seashore; and

6. the extent to which existing uses or facilities will be affected by the proposed facility or
use.

The FEIR should provide a detailed discussion as to how the project meets the applicable
provisions of the OSA. DCR will continue to participate in the MEPA and Chapter 91 licensing
processes to ensure that the applicable provisions of the QSA are addressed.

Federal Consistency
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As noted above, CZM is authorized through the federal Coastal Zone Management Act to
review federal actions'® that are within or can reasonably be expected to affect the resources or
land or water uses of the Massachusetts coastal zone. CZM reviews projects for consistency with
its federally-approved enforceable policies and provides a consistency finding to federal agencies
prior 10 a federal action, in this case the ACOE’s Section 10 Permit under the Rivers and Harbors
Act. CZM’s jurisdiction extends over all aspects of the project that may reasonably affect the
resources or uses of the Massachusetts Coastal Zone to the extent the activity implicates
federally-approved enforceable coastal policies. CZM provided extensive comments on the Draft
EIS/Draft EIR. The Final EIR should address the specific comments of CZM, and provide
sufficient information to facilitate the federal Consistency Review. The Final EIR should should
update the analysis in the Draft EIS/Draft EIR in light of CZM’s comuments and address the
applicable specific policies of the Massachusetts Coastal Zone Management Plan, including:
Energy Policy #1; Energy Principle #1; Habitat Policy #1; Coastal Hazard Policies #1 and #2;
Ports Policy #3; Public Access Policy #1; Ocean Resources Policies #1, #2, and #3; and Growth
Management Principle #1. Additionally, the Final EIR should address the topics below to assist
CZM in its federal consistency review.

Environmental Impacts/Air Quality

The Draft EIR demonstrates that the proposed project would result in public health
benefits and air quality improvements by reducing emissions from other fossil fuel based energy
sources. However, I strongly suggest that the proponent revise its air quality analysis to better
characterize these benefits in a more precise manner. The Final EIR should be prospective in
nature and based on a dispatch model that integrates realistic assumptions about conventional
and renewable energy growth, electricity imports/exports, and fuel prices to project emission
benefits in the years that the project would be in operation. An example of a study using this
methodology was conducted by LaCapra Associates for the Massachusetts Technology
Collaborative in February 2003 and is entitled, “Electric Sector Emissions Displaced due to
Renewable Energy Projects in New England.” The air quality analysis should also include
potential local impacts on the Cape and Islands. '

Avian Impacts

The Draft EIR states that there will be no long-term population impacts from a low level
of avian mortality; however, it will add to the cumulative impacts from all of the other sources of
avian mortality. Several species of seabird are in strong decline, so even minimal mortality could
have serious consequences for the population. :

The Draft EIR contains a wealth of information reiétive to avian issues. However, EPA,
US Fish & Wildlife Service (USFW), Massachusetts Division of Fisheries and Wildlife (DFW),

18 For purposes of federal consistency review, federal actions include any federal license ox
‘permit, federal funds, or direct activities of a federal agency.
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Mass Audubon and other advocacy organizations have raised concerns about potential avian risk
from the project and deficiencies in the Draft EIR. § share these concerns. I will continue to
consult with the ACOE, state and federal resource agencies, and the proponent concerning the
appropriate level of additional study and analysis. 1 strongly encourage further consultation with
EPA, USFW, DFW, and Mass Audubon in refining the methodology for sampling and analysis
to assess the potential tmpacts from the WTGs. At a minimum, the Final EIR should include the
information outlined below. ‘

The Final EIR should provide sufficiently detailed information on bird use of the Sound.
The Final EIR should include the Mass Audubon fieldwork that has been conducted to date and
additional fieldwork scheduled to provide three years of survey work. Analysis of this data
should be included in the Final EIR. '

The Draft EIR does acknowledge the large evening roost of Long-tailed Ducks in
Nantucket Sound and an inability to quantify and locate the roost precisely due to the crepuscular
nature of the species’ activities. However, the Draft EIR does not adequately characterize the
presence or behavior of the Long-tailed Ducks in Nantucket Sound. Further data on access,
egress and evening roosting areas in and around Nantucket Sound should be included in the Final
EIR to characterize the presence of Long-tailed Ducks in Nantucket Sound.

The Final EIR must reanalyze the Roseate Terns radar data presented in the Draft EIR.
Additional surveys are needed during periods when the Roseate Tems are arriving at and
departing from Nantucket Sound and the proposed project site area. This information will help
determine flight heights and directions.

The Final EIR should include at least one year of additional radar data to examine
migratory passerines during spring and fall migrations. Information is needed on annual
variation in numbers and timing, and the heights at which they pass over the project site during a
variety of weather conditions.

The Final EIR should reanalyze the radar data on bats to provide information on the use

of the Sound as a flyway by migratory bats. The Final EIR should include an objective analysis
and discussion of bird mortality at wind farms.

Further assessment of collision risk for birds passing through the project area should be
conducted, utitizing all available data. Given the uncertainty surrounding this analysis, risk
should be presented as a range of probabilities. The Draft EIR’s data collection techniques for
avian impacts have resulted in discrepancies. For example, the Final EIR should address the
discrepancy between the number of targets observed by radar in the rotor swept zone (127,697)
and the number of birds counted (365) in the rotor swept zone during 46 aerial surveys from
2002 to 2004. The Final EIR should contain additional data to adequately characterize baseline
conditions and to predict potential impacts from the proposed project.
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The Final EIR should propose in detail a post-construction monitoring plan to continue
assessment of avian movements and track collisions with structures. The Final EIR must also
include mitigation designed to significantly enhance breeding activities to offset mortality. For
example, an element of the mitigation might include the establishment of an ongoing fund to
support the acquisition and permanent protection of breeding bird habitat. The Final EIR should
provide a detailed discussion on mitigation for avian impacts.

Rare Species

In addition 1o potentially affecting rarc birds, the project may have impacts on the habitat
of the Grey Seal, a state Species of Special Concern, and other potential impacts on marine
mammals. These include several species of state-endangered and federally-cndangered whales
known to transit Nantucket Sound, and sea turtles. The Draft EIR provides little site-specific
data on the use of Nantucket Shoals by threatened and endangered marine mammals and sea
turtles (including the Loggerhead, Kemp’s Ridley and Leatherback).

The aggregation of fish and the proliferation of blue mussels and crabs around each
structure may serve as an enticement, specifically to sea turtles. Consequently, trawlers, as well
as recreational fishermen and charter boats, may be more inclined to trawl near these structures.

~This focused fishing effort and boat traffic may increase the risk of boat collisions and/or impacts
from fishing gear to sea turtles and marine mammals. The Final EIR should incorporate the
biological assessments required under the Endangered Species Act and address the potential
impacts more thoroughly. If impacts to rare species or their habitat are unavoidable, as
determined in consultation with NHESP, mitigation should be proposed.

To minimize damage to rare species from noise, the proponent has committed to post an
observer during the initial phases of construction, suspend construction activities if protected
marine mammals are found within 500 meters of the site, and use a soft start-up during monopile
installation. The proponent should consider establishing a safety zone during the installation of
the monopiles. This safety zone would ensure marine mammals do not approach the area where
180 decibels or greater noise is expected. Every effort should be made to limit construction
during periods of peak protected marine mammal migration.

Fisheries Impacts

The Massachusetts Division of Marine Fisheries (DMF) provided data to the proponent
that characterized general characteristics of finfish and decapod crustacean resources throughout
the sound. While this data is valuable for understanding large-scale, Sound-wide trends in
resources, the DMF resource survey does not adequately survey site-specific or annual
characteristics of finfish and decapod crustacean ecology. The Draft EIR did not present site-
specific data to supplement the DMF data to better describe ecological characteristics of the
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project area. It is difficult to assess the baseline conditions needed to understand potential
changes associated with the project without site specific data.

Specifically, the assessment of commercial and recreational shellfisheries is based on
broadscale landings data and does not provide sufficient detail to assess impacts associated with
the construction of the project. The Draft EIR relies on DMF research trawl data, which is
intended to gather information on finfish and is not an appropriate method to assess shellfish
abundance or to evaluate shellfish resources in the area. A targeted resource survey should be
conducted to assess the distribution and abundance of commercial and recreational shellfish
species, in addition to non-target shellfish species. In order to provide the means to identify
potential impacts and measures to avoid impacts to shellfish, the proponent should work with
DMTF to design the survey. The proponent should also reexamine the resource characterizations
developed from state and federa] finfish data in consultation with fisheries agencies to accurately
represent conclusions. Using accurate data, the proponent should also reevaluate the resource

and use characterizations, assessment impacts and site comparisons of the project area and at
least one alternative site.

The Draft EIR does not contain a benthic habitat map that characterizes the project site in

sufficient detail. A survey of the benthic habitat in the project area will provide more insight into
the extent of the impacts to the important habitats in the project area such as eelgrass beds,
seaweed, sand waves, and rocky outcroppings. The proponent should develop this information to
help assess the design and route of project elements in order to avoid important habitat areas.
This information can be used in conjunction with a sediment transport model to assess indirect
impacts to the project on the benthic habitat. The absence of detailed habitat information makes
it difficult to evaluate impacts to distinct habitat types. The Final EIR should contain a more
detailed benthic habitat mapping analysis that identifies eelgrass beds, shellfish habitat, sand
waves, and other habitat types in the project area, including the path of the transmission cables
and the location of monopiles and assoctated structures. The proponent should consult with
DMF and CZM in developing this information.

The monopiles and scour protection will add a substantial area of new artificial habitat to
Nantucket Sound. The addition of hardened structures to the scafloor and through the water
column and the associated changes to the distribution and abundance of marine organisms is an
example of the “reef effect.” The addition of this new habitat type may introduce species that are
adapted to such environments in Horseshoe Shoals, where no such habitat currently exists.
Another result may be that the species that under natural conditions are broadly distributed across
Horseshoe Shoals will instead aggregate around these monopile structures. An additional factor
is the large footprint of the WTG array and the cumulative effects of such a large number of
pilings over an extensive area of Nantucket Sound. The Final EIR must address whether the
effect is diminished because of the spacing between the WTGs or whether this will serve to
increase the area of biological change.
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While the Draft EIR acknowledges that the monopiles will create a vertical hard surface
habitat that does not currently exist, the potentially significant changes in the distribution and
abundance of marine species in Nantucket Sound are not described. It may not be possible to
comprehensively document this effect by any other means than post-construction monitoring;
however, the Final EIR should contain a more substantial review and discussion based on the
current literature of the possible changes resulting from habitat change. This information should
be Included in the Final EIR to assess possible impacts and determine whether habitat changes
can be avoided or mitigated.

The Draft EIR discounts any significant obstruction to fishing activity; however, the
monopiles and scour mats may preclude certain types of fishing, such as weirs and mobile gear.
In addition, if an exclusion zone around each WTG is determined to be necessary or is
fanctionally imposed by the incompatibility of the structure and certain gear types, then
fishermen’s access to these fishing grounds will be diminished. The Final EIR at a minimum
must provide additional discussion related to possible limjted fishing activities and discuss how
to address these exclusion zones.

Aquatic Vegelation

The Draft EIR states that the route of the transmission line was chosen to avoid impacts
to submerged aquatic vegetation, primarily eelgrass. The Draft EIR contained data from the
Mass GIS website on statewide eelgrass distribution and supplemented that with the proponent’s
consultant’s survey in July 2003. Information from this survey 1s not presented in the Draft EIR.

The Final EIR should contain, at a minimum, the results of this survey, a map detailing the

transmission line route with the vegetation mapped by the consultant and discussion of the
methods used.

The Draft EIR states that the closest the transmission line comes to existing eelgrass is 70
feet. The EPA has commented that 70 feet is not a sufficient buffer distance 1o assume that no
impact will occur. To minimize impacts from construction vessels to eelgrass, the EPA has
advised that the proponent should mark off the edge of the eelgrass meadow with buoys and
implement a “no wake” zone for construction vessels for 200 feet from the cdge of the meadow.
The proponent should consult with statc and federal resource agencies to construct a scope of
these eelgrass surveys before they are conducted. It is important for the applicant to demonstrate
that impacts to eelgrass bave been avoided and minimized before a compensatory mitigation plan
for unavoidable impacts is developed. I encourage the proponent to develop a Before Action
Contrel Impact (BACI) design, which has been implemented for other recent projects (Hubline
and Nantucket electrical cable line) and include this information in the Final EIR.

Visual

The Massachuseits Historicat Commission (MHC) had identified numerous historic
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resources within the project viewshed. The resources are sufficiently well spaced and
geographically representative of the project area as 2 whole such that analyzing the visual
impacts on historic resources captures a good sense of the overall visual impacts of the project.

The preferred site for the wind farm is centrally located within this overall viewshed,
which s a popular recreational resource used for a varicty of water-related activitics. On shore,
the Draft EIR (Table 3-26) identifies a total of 259 specific public recreation sites along the
Nantucket Sound shoreline, located at distances ranging from a low of 4.8 miles (Point Gammon,
Yarmouth) to a high of 17.6 miles (at Morris Island, Chatham} from the closest edge of the
preferred wind farm site. Among other things, these sites include numerous properties within
National Register-listed or eligible historic districts or that contain individual structures that are
listed or eligible for listing. The WTG structures are expected to be visible to varying degrees at
all of these public recreation sites, as well as from most of the extensive privately-owned
shoreline abutting Nantucket Sound — all of which lies within a 27-mile radius of Horseshoe -
Shoals, the theoretical maximum range of visibility for a 420 foot structure located at sea, as seen
from a point 10 feet above sea level (based on standard visibility charts, as estimated by the
applicant and reported in the EFSB, page 185).

NOAA data over a 22-year period indicates that visibility can be expected to be less than
.25 miles at some point during the day on a total of 98 days each year, and less than 2 nautical
miles an average 8.5% ol the year. The collection of photo renderings provides a useful starting
point for an assessment of visual impact. It demonstrates that virtually all of the turbine towers
will be visible from shoreline vantage points up to 14 miles distant from the facing perimeter of
the project site, with “the greatest Project visibility and visual contrast expected to occur at
distances of less than 8 miles, within which all the WTGs will be visible within the field of
view....[and] the grid pattern of the turbine layout will be also be visible...”(p.3-202).

MHC has determined that the preferred alternative for the proposed project will have an
adverse effect on the following historic propertics: the Nobska Point Light Station (Falmouth);
the Cotuit Historic District, the Col. Charles Codman Estate, the Wianno Historic District, the
Wianno Club, the Hyannis Port Historic district, and the Kennedy Compound (all in Barnstable);
the Monomy Point Light House (Chatham); the West Chop Light Station (Tisbury); the East
Chop Light Station and the Dr. Harrison A. Tucker Cottage (both in Oak Bluffs); the Edgartown
Village Historic District, the Edgartown Harbor Lighthouse, and the Cape Poge Light
(Edgartown); and the Nantucket Great Point Light and the Nantucket National Historic
Landmark District (Nantucket). The adverse effect includes the introduction of visual elements
that are out of character with the historic properties and the alteration of the setting of the historic
properties (36 CFR 800.5(a)(2)(iv and v)). The proponent should work with MHC and develop
suitable mitigation measures to offset these findings and present this information in the Final
EIR.

With respect to judging the significance of the visual impacts identified in the respective
simulations, the Draft EIR appears to rely primarily on the results of a limited Visual Impact
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Assessment (VIA) required by the federal National Historic Preservation Act, in which a
professional architectural historian also concluded that the project would have an adverse effect
on two historic properties, four historic districts, and ten individual historic properties (page 5-
204). There is no apparent attempt to employ a broader framework for evaluation, with the only
additional discussion consisting of a brief statement an page 5-203 to the effect that the
observation of greatest impact at 8 miles or less is “consistent with BEuropean studies that indicate
a distance 0 9.3 miles may be the maximum limit of visual significance along the coast and
within a seascape.” This seems to imply that a simple distance cutoff can be employed in
determining the extent to which the appearance of the ocean will be altered significantly as a
result of the proposed wind farm.

Although the proposed project is certainly most prominent in the photo simulations
prepared for viewpoints within this range (nos. 5,6,7,8,and 19), it cannot be concluded that both
visibility and visual confrast diminish substantially at points beyond, because all but one of the
renderings prepared for these “far-field” viewpoints are either lacking strong back or front
lighting from the sun, are partially screened by intervening landforms, or otherwise manifest less
than ideal viewing conditions (such as overcast, haze, or “sky washout™). This is not in keeping
with the worst-case approach on which the simulation program as a whole was based, and
suggests that additional renderings are needed for the viewpoints in question (nos. 20, 22-24, 26,
and 1), to better illustrate the “far-field” appearance of the wind farm under conditions of greatest
visibility and visual contrast. The Final EIR should contain new simulations prepared according
to the same specifications for at least two additional viewpoints, to represent sections of the Cape
Cod shoreline lying between 14 and 18 miles from the outer perimeter of the project site (and
therefore not encompassed by the 12-simuiati0n_s presented in the Draft EIR). Table 3-26
indicates that several public recreation sites in Harwich and Chatham are in the Horseshoe Shoals
viewshed and within this distance range, and I encourage the proponent to choose the two sites
with the most open, unobstructed views of the wind farm be selccted for preparation of new
photo renderings. The Final EIR should also contain the computation of values for two basic
parameters:

1. the amount of ocean-facing shoreline (inmiles, and as a percent of the total within
Nantucket Sound) located within three categories of distance from the wind farm
perimeter: 0-6 miles (a near-field distance), 6-12 miles (a mid-field distance), and 12-18
miles (a far-field distance, to the farthest reaches of the Sound but still well within the
maximum theoretical limit of visibility of the turbine towers); and

2. the arc (in degrees, and as a percent of the full seascape view) that describes the
horizontal extent to which wind farm structures will be noticeable against the water

horizon, for all of the separate viewpoints and grouped again according to the three
distance categories stated above.

Historic/Archaeological Impacts
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As noted above under visual impacts, the EIR should assess visual impacts on the various
historic districts and properties identified by MHC in the project viewshed. In addition, the EIR
should evaluate any impacts on historic resources along the overland cable route.

Areas in the eastern portion of the preferred alternative that exhibit moderate to high
sensitivity for containing prehistoric archaeological deposits, in the form of ancient intact
landscapes, or paleosols, could contain archacological materials from Native American
settlements. Further archacological survey should be conducted using vibratory coring and
intensive subsurface testing to determine the presence of Native American deposits.

Noise

The Draft EIR concludes that the wind field will comply with the state’s noise
regulations, but that temporary impacts may result from project construction, particularly pile
driving. Section 6.0 of the Draft EIR indicates that acoustical measurements would be taken
during project construction (Section 6.2.1) and post-construction (Section 6.3.2), to verify
compliance with any conditions imposed as a result of the review. However, other than the
Preferred Alternative, the application does not appear to have measured or modeled acoustical
impacts for alternate project configurations or locations. The Final EIR should examine whether
other configurations would result in different or reduced impacts. The Final EIR should also
analyze acoustic refraction where “sound is channeled into a moderately thick layer of air above
the water, and levels can be 10 —20 decibels (dB) higher downwind than otherwise would be
expected.”

‘ The Final EIR should also include additional information of the effects of noise in the
marine environment, including the following:

L. reference to studies regarding underwater noise at overseas installations such as recent
European studies that seem to indicate a greater intensity of underwater sound from pile
driving and cable setting than that described in the Draft EIR;
2. a discussion of behavioral responses of different species to different types and
intensities of underwater noise should be provided; -
3. a nighttime baseline for ambient noise levels, which should be collected and used as a
benchmark for measuring incremental increases and total ambient noise levels during
construction and operation.

Land Alteration

The scope of the EIR required that the proponent quantify the amount of land distarbed,
both and under water/salt marsh and uplands/inland wetlands. The landforms of Nantucket,
Martha’s Vineyard, and the south side of Cape Cod are the product of natura} distribution of
sediment within Nantucket Sound. Horseshoe Shoals is shallow and dynamic, and contains a
significant volume of sand; an alteration to the project area may have a significant impact to the
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sediment transport system in Nantucket Sound. Tidal, and to a lesser extent wind-driven,
currents move sand into and out of these areas daily; these processcs are accelerated during storm

events. Changes to this system may have widespread effects, potentially affecting benthic habitat
and changing erosion and accretion patterns in the coastal zone.

The Coastal Hazard Policy #2, which guides CZM’s review of projects that may affect
sediment transport, requires an analysis of a project’s poténtial to alter wave or tidally generated
sediment transport at the project site or on adjacent downcoast areas. The policy states that “[o]f
particular concern are significant adverse changes in depositional patterns and natural storm
damage prevention or buffering functions.” I concur with CZMs request that the proponent
develop and undertake an oceanographic modeling study to develop a better understanding of
sediment transport pathways for all of the options in the alternatives analysis, as well as for

Nantucket Sound in general and any potential impacts of the proposed project to those sediment
transport pathways.

The Draft EIR estimate of scour effects aronnd individual monopiles and over buried
electrical cables understated the potential effects. The monopiles and scour protection will add a
substantial area of new artificial habitat to Nantucket Sound. The Final EIR should evaluate the
scour mats proposed for installation because the Drafi EIR does not provide data on the
performance of these mats at Cape Wind’s test tower. This data could be helpful in determining
if these structures are effective and whether there are adverse impacts associated with them.

The project area’s dynamic sedimentary environment with wind-driven and tidal currents
is also likely to cause scour below the proposed burial depth of the cables. Exposed cables pose
a significant hazard to fishing and navigation. The proponent should develop a large-scale
oceanographic model to characterize Nantucket Sound sediment transport and likely scour. The

model would help to accurately characterize the likely scour so that the cable burial depth can be
determined properly. '

After consultation with CZM, T am not convinced that the proposed scour protection is
appropriate. The plastic filaments attached to the mats are non-biodegradable and, even with a
maintenance plan in place to assure the integrity of each mat unit, will eventually dislodge and
disperse within the matine environment. The proposed mats will contain a total of
approximately 588 million four-foot long plastic filaments. A rate of loss of only 1% represents
5.8 million pieces of marine debris in Nantucket Sound. The Final EIR should evaluate the nced
for the scour control at the base of the menopiles using the oceanographic modeling described
above. Since the monopiles are proposed to be driven to a depth of 80 feet, it is unclear that they
will become unstable if the amount of erosion is only 6-8 feet. If modeling and/or engineering
calculations determine that scour protection is necessary, I recommend the use of riprap or
similar materials, recognizing that this will require the proponent to recalculate habitat impacts.
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Wetlands/Drainage

The Dratft EIR included a reasonably scaled map that delineated wetland boundaries and
buffer zones present in the project area. However, the Draft EIR does not discuss plans to’
comply with stormwater management requirements of the Cape Cod Comumission’s Regional
Policy Plan. Potential impacts consist of encroachment into several 100-foot wetland buffers
during the cable installation. The Final EIR should contain information on how stormwater will
be managed along the cable route during and after construction and how the project will comply
with the Regional Policy Plan. Information detailing plans on how direct and infiltrate runoff
will be kept outside of the Yarmouth Water Supply Wells must also be included. The Final EIR

should explain in more detail the significance of each wetland area to the interests caumerated in
the Wetlands Protection Act. : ‘

Water Qualit

The Final EIR should address the water quality impacts of the project, including impacts
from the proposed jet plow method of embedding the submarine cables. The Final EIR should

also discuss impacts at the landfall site, and maximize the use of horizonta} directional drilling in
this area to minimize impacts.

The Draft EIR describes the components of two discrete cable systems comprised of 115 kV
dielectric AC cables bundied together with a companion fiber optic cable. The proposed
installation method for these cables is jet plow embedment. The Draft EIR describes the transition
of the seabed cables to upland at New Hampshire Avenue in Yarmouth. The proposal calls for the
emplacement of four 18-inch High Density Polyethylene (HDPE) pipes to house the cables that will
attach to an upland electrical vault at the end of New Hampshire Avenne. The proponent proposes
to use Horizontal Direct Drilling (HDD) technology, including the tempotary construction of a
cofferdam, to effect this transition. The construction of the temporary cofferdam is estimated to
require dredging of approximately 840 cubic yards of sediments, which is described in the Draft
EIR to be disposed of at a permitted upland location. A 401 Water Quality Certificate submission
will be required for monitoring HDD operations to prevent incidents of inadvertent returns of the
drilling media due to fractures and an emergency operational plan to address containment and
minimization of the effects of such an incident during drifling. The Final EIR should also address
the manner in which the proponent intends to avoid impacts to nearshore navigation during the
construction process. The proponent should consider backfilling the area that is excavated at the
transition point between the submatrine cable and the HDD cable, so as to nearly replicate the
sediment transport attributes of the benthic area prior to dredging. The key elements of the dredge
plan and related mitigation measures should be described in the Final EIR.

The Draft EIR does not provide specific information regarding the potential impacis to

water quality and marine resources in the event of a discharge of any of the 40,000 gallons of
dielectric fluid that will be contained in the transformers on the ESP. The Draft EIR does not
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include federally required pollution prevention/remediation plans, including an Oil Spill
Response Plan, Spill Prevention Control and Countermeasure Plan, Stormwater Pollution
Prevention Plan, and an Operations and Maintenance Plan. If such a spill were to occur, it would
significantly damage the marine environment of Nantucket Sound, including state resources
within the Massachusetts Coastal Zone. This information should be submitted in the Final EIR.
At a minimum, the Final EIR should provide an update on the status of these plans, information
pertaining to the specific type of oil proposed to be utilized by the project, and an analysis of the
potential environmental impacts in the hypothetical event of a release.

Decommissioning Plan

The Final EIR should include a more thorough plan to remove the turbines, towers,

cables, and other infrastructure in the event that the project ceases operation. The Final EIR

. should include additional detail on how the decision to decommission would be made and who
would make the decisions concerning it. The Final EIR should address the length of time and
potential construction period impacts if implementation of the decommissioning plan were
required. In addition, the description regarding the financial instrament for bonding
decommissioning should be expanded by including a review of the current market for bonding of
wind power projects and the bond market’s willingness to underwrite this emerging industry.

Construction Period

The Final EIR should include a further analysis of construction period impacts including
further discussion on the proposed use of hazardous materials described in the Draft FIR.

Comprehensive Environmental Monitoring Program

I'recommend that proponent, in consultation with the ACOE and resource agencies, form
a technical advisory group to develop the necessary comprehensive environmental monitoring
program for this project to assure that large scale adverse changes are not occurring. The
components of this monitoring plan should address recovery of impacted habitats and the
changes in use of the project site by threatened and endangered species.

Comments and Circulation

The Final EIR should inclade a copy of each comment received. The Final EIR need not
reproduce every form letter, but should include one “template” from each form letter category.
The Final EIR should respond to the substantive comments received, including the substantive
issues raised in the form letters. The proponent should circulate a hard copy of the Final EIR to
each state agency from which the propenent will seek permits or approvals. The proponent
should also circulate a copy of the Final EIR to those submitting individual written comments.
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To save paper and other resources, I will allow the proponent to circulate the EIR in CD-
ROM format to individual commenters, although the proponent should make available a
reasonable number of hard copies available on a first come, first served basis, to accommodate
those without convenient access to a computer. In the interest of broad public dissemination of
information, the proponent should send a notice of availability of the EIR (including relevant
comment deadlines, locations where hard copies may be reviewed and electronic copies obtained
and appropriate addresses) to those who submitted form letters, if (e-mail) addresses are
available. This notification may take the form of electronic notification, as most form letters
were submitted via e-mail.

td

Mitigation

The Final EIR should include a summary of all mitigation measures to which the

proponent has committed, and should include Proposed Section 61 Findings for use by the state
permitting agencies.

March 3, 2005 % M‘/

Date Ellen Roy @Zfeld

ERH/ACC/ace

See Appendix 1 for list of MEPA comments recei;\/ed on the Cape Wind Draft EIR.
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Appendix 1

Comments received on the Cape Wind Draft EIR":

7/1/04
7/19/04
7/29/04
8/6/04
8/11/04
8/11/04
8/12/04
8/13/04
8/18/04
8/19/04
8/20/04
8/23/04
8/23/04
8/27/04
8/28/04
8/30/04
8/30/04
8/30/04
0/1/04
9/1/04
9/15/04
9/20/04
9/20/04
9/20/04
9/20/04
9/29/04
9/22/04
9/30/04
10/5/05
10/8/04
10/8/04
10/12/04
10/13/04
10/18/04
10/22/04
10/23/04
10/24/04
10/25/04

Cape Cod Chamber of Commerce

- George Wheeler

Susan Nickerson, Exec. Dir., Alliance to Protect Nantucket Sound
Susan Nickerson, Exec. Dir., Alliance to Protect Nantucket Sound
Massachusetis Historical Commission

Whitman G. Stephens

Read K. McCaffrey , Patton Boggs LLP Attorneys at Law
David H. Martin, Greenpeace Canada

John C. Stoll

Diana Rodgers

Patrick and Janet Hamilton

Clifford G. Carroll

Pegoy Clifford

Susan Nickerson, Exec. Dir., Alliance to Protect Nantucket Sound
Teresa H.

Anthony Bowen

Senator Robert A. O’Leary

Jean Stevens

Donald R. Craig

Diedre Matthews, Energy Facilities Siting Board

Susan L. Nickerson, Exec.Dir., Save Our Sound

Mrs. Marjoric M. Mogensen '

Ruth Weissberger

Mrs. Johanna Vasquez

Thomas J. Sullivan

Sarah Pellman

Senator Robert A. (’Leary

Yarmouth Board of Selectmen :
Sue Nickerson, Exec. Dir., Alliance to Protect Nantucket Sound
Chatham Health and Environment Department

Walter and Janet Selens

Karen Emery

Susan Nickerson, Exec. Dir., Save Our Sound

Diedre Matthews, Energy Facilities Siting Board

Susan L. Nickerson, Exec. Dir., Save Our Sound

Falmouth Selectmen and Administrator Office

Nancy B. Branode

Marine Fisheries Advisory Commission

H i note that many rcviewers submitted comments to ACOE and not MEPA. 1 have reviewed these comments, including the

transcripts from the public hearings, as 1 am authorized vnder 361 CMR 11.08(2}, and they have factored into this decision to the
extent that the issues raised fall within MEPA jurisdiction. ’

27

137



10/25/04
10/29/04
11/4/04
11/4/04
11/8/04
11/8/04
11/8/04
11/8/04
11/8/04
11/8/04
11/8/04
11/9/04
11/04
11/04
11/04
11/04
11/9/04
11/9/04
11/9/04
11/9/04
11/9/04
11/9/04
11/9/04
11/9/04
11/9/04
11/9/04
11/10/04

11/10/04
11/10/04
11/1/0/04
11/10/04
11/10/04
11/10/04
11/11/04
11/11/04
11/11/04
11/11/04
11/11/04
11/11/04
11/11/04
11/11/04
11/11/04
11/11/04
11/11/04
11/12/04
11/12/04

Sue Nickerson, Save Our Sound

Susan L. Nickerson, Save Qur Sound _
A. Amold and R. Permut, RESOLVE and staff to NWCC
Massachusetts Technology Collaborative
Center for Coastal Studies

James J. Boutilier

Peter Wenzel

Karen lannone

Mark DeCicco

Sloan Kulper

Susan Nickerson, Save Qur Sound
Susan Nickerson, Ecec, Dir., Save Our Sound
B. Fulton

Gerard 1. Lowther

Guile and Judy W. Wood

Dorothea F. Dee

Kevin Boteltho

Heather Bingham

Sarah Mortimer

Sam Bourne

Amanda Rotondo

Eric James

James Osbaldeston

Peter MacDonald

Thomas Kozachek

Nevin Shanabrook

Julie Wright

Edward Pyne

Lois A. Levin

Dan James

Anoure Fenstermaker

Virginia Davis

Don Kreps

Kenneth F. Cadran

John Gehring, M.D.

Mike Hawley, Sullivan & Worcester
Gerard Cahalane

David Rockwood

Sherrie S. Cutler, ECODESIGN, Inc.
Ethan Allen

Robert Cook

Stephen Wall

Amy Macdonald

Neil Halin

Doris Marston

Shepard Williams/Landscape Architect
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11/12/04
11/12/04
11/12/04
11/12/04
11/13/04
11/13/04
11/13/04
11/14/04
11/14/04
11/14/04
11/14/04
11/15/04
11/15/04
11/15/04
11/15/04
11/15/04
11/15/04
11/16/04
11/16/04
11/16/04
11/16/04
11/16/04
11/16/04
11/16/04
11/16/04
11/16/04
11/16/04
11/16/04
11/16/04
11/16/04
11/16/04
11/16/04
11/16/04
11/16/04
11/16/04
11/16/04
11/16/04
11/16/04
11/17/04
11/17/04
11/17/04
11/17/04
11/17/04
11/17/04
11/17/04
11/17/04

Robert D. Paul
Jeffrey Perrott
Harwich Office of the Selectmen
Alva Hare

Gail and Robert Hesse
Greg Yurok

Greg Bar

Mary H.V. Tumer
Michael Fields
Jack Ubersax
Alice Fardy
Dorothy Britton
Andrew Hinterman
Muriel Thomas
James Nugent
Noah Greenberg
Guy Sturgis

John Muggeridge
Sharcen Davis, Save Our Sound
Sandra Atwood
Robert Burkert
Alva Hare

Dinda Evans
Andrew Heafitz
Rich Raiche

Sam White

Jamws C. Hart
David Kramer
Michael Marks
Wedge Bramhall
Nadine Laporte
Guy Clements
Georgia Neill
Scott Goetz _
Jodie Roussell
Jonathan Hren
Keith Loring

Sloan Kulper

Joseph D. Bianchi, P.E. (Consultmg Engincers)

Richard Bumpus
Tucker Dolge
Steven Malkus
Carl Ristaino

C T Fetscher
Mitch Walker
Peter Manning
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11/17/04
11/17/04
11/17/04
11/17/04
L11/17/04
11/17/04
L1/17/04
11/17/04
11/17/04
11/17/04
11/17/04
11/18/04
11/18/04
11/18/04
11/18/04
11/18704
11/18/04
11/18/04
11/18/04
11/18/04
11/18/04
11/18/04
11/18/04
11/18/04
11/18/04
11/18/04
11/19/04
11/19/04
11/19/04
11/19/04
11/19/04
11/19/04
11/19/04
11/19/04
11/19/04
11/19/04
11/20/04
11/20/04
11/21/04
11/21/04
11/21/04
11/21/04
11/22/04
11/22/04
11/22/04
11/22/04

Kristin Deason
Mary L. Cole
Brian Summers
Brendan Taylor
Jesse Lemuel Fields, Jr.
Robert Joyal

Jason Richer
Frederick Faller
Jeanne Carey
Susanne Greene
Matt and Lisa Lampiasi
Mary Reardon

Dan Schulte
Richard Bridges
Dominic Bua

Seth Yurdin
Edward Sabina
Drew Hudson
Judith Sibert
Kathleen Reid
Nikolaus Horster
Michael Tivnan
Tobias Linnett
Michael Andeclman
Russell Roberson
Garret Mott

Carol Lynch

Anne Bloomfield
Robert Davis

H. Jack Apfelbaum
Naomi Tina Segal
Sophia Bahlkow
Alva Hare

Frank Leslie

Vinod John
Richard Brady
Krystal Boyd
Linda Marler
Robert C. Stevenson
Andrew Bonanno

- Alix Nelson-Frick

Arnold Katz,
Jennifer Ancker
Charles Wilder
Paul Thompson
Harriet Schley
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11/23/04
11/23/04
11/23/04
11/23/04
11/23/04
11/24/04
11/24/04
11/24/04
11/24/04
11/24/04
11/24/04
11/25/04
11/26/04
11/27/04
11/28/04
11/29/04
11/29/04
11/29/04
11/29/04
11/25/04
11/29/04
11/30/04
11/30/04
11/30/04
11/30/04
12/1/04
12/1/04
12/1/04
12/1/04
12/1/04
12/1/04
12/1/04
12/2/04
12/2/04
12/2/04
12/2/04
12/2/04
12/2/04
12/2/04
12/3/04
12/3/04
12/3/04
12/3/04
12/3/04
12/3/04
12/3/04

Kenneth J. Ritchie
David A. Beck, P.E.
Lance McKee
Michael S. Ashford
Margaret Liversidge
Christine Gyovai
Alexis Burns

Paul Wallace
Edward Perper
Reed Muehiman
Mary Buck

Kathy Fisher

Todd Schwebel
Rache] Giambrone
Conrad Schuessler
Sherrie S. Cutler, ECODESIGN, Inc.
bPr. Bruce Reid
Nola Assad

Mary Lawrence
Matthew Schnee
Janel Sterbentz
Amy McGuire Kates
Pamela Foster
Sammy Hood
Gregory Cadieux
Christine Duvivier
Bryan Burns

Brian Mullins

John Rowell

Roland Peterson
Robert Brown

Sean Conta .
Jed Thorp, Clean Water Action
Klaus Guttmann
Michael Jenanings
Peter Haviland
Stephen L. O’Donnell
Joel Goober
Richard L’heureux
R. G. Lampke
Kenneth Neuhauser
Robert Steinberg
Andrew Shaw

Kim Slack

John Lawrence
Robert Aron, PhD
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12/3/04
1273104
12/3/04
12/4/04
12/4/04
12/4/04
12/4/04
12/4/04
12/5/04
12/5/04
12/6/04
12/6/04
12/6/04
12/6/04
12/6/04

12/6/04

12/6/04
12/6/04
12/6/04
12/6/04
12/6/04
12/7/04
12/7/04
12/7/04
12/7/04
12/7/04
12/7/04
12/7/04
12/7/04
12/7/04
12/7/04
12/7/04
12/7/04
12/7/04
12/7/04
12/8/04
12/8/04
12/8/04
12/8/04
12/8/04
12/8/04
12/8/04
12/8/04
12/8/04
12/8/04
12/9/04

Brian Matheny
Cynthia Lindgren
Lauryn Slotnick
Russ Chenoweth
Erik Hoffner
Anthony Murphy
Carl Hevert

Russ Chenoweth
Burton Bryan
Peter Wildermuth, Jr.
John Buckley
William J. Leonard
Paul LeVie

Elsa and John Bengel
William Tuthill
Philip Anderson
John Fiqueras
Richard Bullock
William Bambery
Michele Wolfson
Thomas Wolfson
Timothy Gardner.
Richard Pleffner
Jean E. Petty

Eric Chivian
Kevin Gillespie
Carly Stewart
Francis Gallagher
Michael Brossi
Marcia Chapman
Ray Costello
Charlette Rooker
Frank Powdermaker
Joseph Apicella
Pablo Vega

Joseph & Mary Masci
Charles Remington
Amy Dickie
Elizabeth Levy
AsaFoss

Mark O’Neil

Earl Krause

lan Todreas
Joaquina Gallagher
Martijn Mollet
John Nitzke
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12/9/04

12/5/04

12/9/04

12/9/04

12/9/04

12/10/04
12/10/04
12/10/04
12/10/04
12/10/04
12/10/04
12/10/04
12/10/04
12/10/04
12/10/04
12/10/04
12/10/04
12/10/04
12/10/04
12/10/04
12/10/04
12/10/04
12/10/04
12/10/04
12/10/04
12/11/04
12/11/04
12/11/04
12/11/04
12/11/04
12/12/04
12/12/04
12/12/04
12/12/04
12/13/04
12/13/04
12/13/04
12/13/04
12/13/04
12/13/04
12/13/04
12/14/04
12/14/04
12/15/04
12/15/04
12/15/04

Abby Wood

Roy Simoes
Kevin O’Connell
Stephen Lagace
Ben Greenberg
Laura Roberson
Aram Salzman

Eugene Kalwa, Ph.D.

The Woods Hole Research Center

Edward Greer
Joshua Woed
James Neinecke
Scott Hiller

Aaron Such

Paul Carvisiglia
Eric Wiberg

Matt Tuzzolo

Brita K. Stendahl
Susan Williams
Thomas Sullivan -
Robert Ketchel
Andrea Montalbano
Aviv Goldsmith
Andrew Bochman
Kathy Fisher
Lewis S. Dabney
Howard Van Vleck
Edward Kremer
Colleen Donovan
James D. Spillane
Peter Dankens
Lauren QOlmsted
Abhishek Sard
Matthew O’ Connor

Jody Dow/Republican State Committee
George W. Rich, Marketing International, Inc.

Elisabeth Drake
Dave Peterson
Christophber Friend
John Jahoda

Erica Bowman
Tybe Goldberg
Jonathan Snow
Lori Segall

Chris Allen
Gregory Lee
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12/15/04
12/15/04
12/16/04
12/16/04
12/16/04
12/17/04
12/17/04
12/17/04
12/18/04
12/19/04
12/20/04
12/20/04
12/20/04
12/20/04
12/21/04
12/22/04
12/22/04
12/25/04
12/25/04
12/26/04
12/26/04
12/28/04
12/28/04
12/28/04
12/29/04
12/30/04
12/30/04
1/1/05
172105
1/2/05
1/3/05
1/3/05
1/5/05
1/5/05
1/5/05
1/5/05
1/5/05
1/5/05
1/5/05
1/5/05
1/5/05
1/5/05
1/5/05
1/5/05
1/6/05
1/6/05

Jade Hausman-Belinsky
Sarah Palko

Green Decade/Cambridge
Ann Valtsakis

James Verzino

Alva Hare

Angie Heiser

James Rodgers

Robert Hellstrom

Leah Tofte-Dorr ,
Clay and Priscilla Rich
Peter Wallis

Mary Jane Walsh
Rachel Rose

William Leavitt

Alva Hare

Dorothea Skorski

Chris Laughton

Matilda Urnie

Car] K. Borchert, Chapter Director Clean Power Now Nantucket

Robert Werner
David Chase, Jr,
Stephen Lagace
Ann Rose

Michael Bicho
Stephen Lagace
Frederick N. Martin
Jeff Trask

Amy Hannah Anderson
Fanpettte Sawyer
Joseph Sweeney
Bernard L. Short
Scott Johnson
Jason Hyatt

" Jonathan Bonanno

Noah Greenberg
Naomi Tina Segal
Rod Funston
Cameron Wobus
Eric Emmons
Nicole Wobus
James C. Hart
Noah Macy
Aaron LeBeau
Keith Loring
Sean Dugre
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1/6/05

1/6/05

1/6/05
1/6/05
1/7/05
1/8/05
1/8/05
1/9/05
1/10/05
1/10/05
1/10/05
1/10/05

. 1/10/05

1/11/05
1/11/05
1/11/05
1/11/05
1/12/05
1/12/05
1/13/05
1/14/05
1/16/05
1/16/05
1/16/05
1/16/05
1/16/05
1/17/05
1717105
1/17/05
1/17/05
117/05
1/17/05
1/17/05
1/17/05
1/17/05
1/17/05
1/17/05
H17/05
1/17/05
1717/05
1/17/05
1/17/05
1/17/05
1/17/05
1/17/05
1/17/05

John Costa
Nathaniel Dummer
Donald Finocchio
Kevin Strohmenger
William Kriege
Eleftherios Pavlides
Cynthia C. Norkin
Lauryn Slotnick
John Anderson
Richard Lawrence, Education Coordinator, Self Reliance Corp.
Veronica Erdmann
Maurice Cion
Ginny Callan

" Tedd Saunders
© Ken Marien

Christopher Riegle
Peggy Blass

Jacob Litoff
George Pitman
George M. Woodwell, Director, Woods Hole Research Center
Naney Free

John Griffin
Patricia Rackowski
M. Elizabeth Ellis
Robert Geswell
William Straw
Arthur S. Pugsley
Edward Grant

Lois Grossman
Eleanor Manire-Gatti
Thomas Wolfson
William Vitalini
Christopher Seebald
Paul Graham
William Indresano
Sean Mulligan
Patrick Sutton
Michael Dalterio
Roger Emst

James Nugent
John Rowell

Emily Martin
Margaret Bakker
Antonio Macedo
Carrie Semmler
Tim Hagopian
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1/17/05
1/17/05
17/05
1/17/05
1/17/05
1/17/05
1/17/05
/17705
1/17/05
1/17/05
1717105
1/18/05
1/18/05
1/18/05
1/18/05
1/18/05
1/18/05
1/18/05
1/18/05
1/18/05
1/18/05
1/18/05
1/18/05
1/18/05
1/18/05
1/18/05
1/18/05
1/19/05
1/19/05
1/20/05
1720/05
1/20/05
1/20/05
1/21/05
1/21/05
1/23/05
1722105
1/22/05
1/23/05
1/23/05
1/23/05
1123105
1/24/05
1/24/05
1/24/05
1/24/05

Carl Livorsi
Michael Hewes
James Lawrie

Seth Teller

Brendan Cavanaugh
Mike Humphrey
Edward E. Gage, Jr.
Catherine Townsend
Joseph_David Cohen
Ann Hickey
fEdward Grant

John DiMascio Watertown Citizens/Common Sense Government

Michelle Lheureux
Robert J. Willis,, Jr, PE
Rudy Vale

Dafydd Nicholas
Christopher Kennedy
Carl Nielsen

Ron Vale

Patricia Becker
Jonathan Keller

Peter Bromer

Themas Leue

Teresa Rael

Peter Mancini

Michael Shea

Prof. Michael J. Dalterio
Susan L. Nickerson, Save Our Sound
Cornelius [. and Joyce Lee Donovan
Alva Hare

Richard Flanagan

Dr. C. T. Fetscher
Tristram W. Metcalfe, I
Robert R. Holt, Ph.D.
Eileen Chieco

Gary Brock

Deven Smith-Clarke
Helen Kessler

Stephen Lagace

Harold Johnson, Jr.
Karen Iannone

Shira Wohlberg
Cornelius S. Martin

Dr. Ernic Olson, Ph.D.
John W. Harris, Jr.

Alva Hare
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1/24/05
1/24/05
1/25/05
1/25/05
1/25/05
1/25/05
1/26/05
1/26/05
1/27/05
1727105
1/27/05
1277105
1/28/05
1/28/05
1129/05
1/31/05
2/1/05
2/1/05
2/1/05
211705
2/1/05
2/1/05
2/1/05
2/1/05
2/1/05
211405
2/1/05
2/1/65
2/1/05
2/1/05
2/1/05
2/1/05
2/1/05
2/1/05
2/1/05
2/1/05
2/1/05
2/1/05
2/3/05
2/2/05
2/2/05
212105
2/2/05
212/05
2/2/05
212105

Edward K. Mclntyre, Ph.D.

Ainsley Chew
Amy Pollock
Alva Hare
Gregory Lee
Jesse Robinson
Alva Hare
David Sassoon
Ellen Gray

Carolyn and Walter Bishop

Alva Hare

Dr. Patricia a. Gozemba

Alva Hare

Alva Hare

Nikkt Zapol
Martha Cochran
Hartley Hoskins
Frank Bilotta -
Bob Hayman
Carl Livorsi
William Bambery
David Marcus
Leslie Whelan
Elcanor Manire-Gatti
Eric Emmons
Lauryn Slotnick
Robert Fabian
Timothy Rourke
Catherine Duffy
Richard C. Pation
Carl Livorsi
Wilham Bambery
David Marcus
Leslie Whelan

Eleanor Manire-Gatti -

Eric Emmons
Lauryn Slotnick
Robert Fabian
Timothy Rourke
Steve Faivey

Shareen Davis Monomoy Trap Company — Stage Harbor
Ernest Eldredge, owner Chatham Fisheries, Inc. — Stage Harbor

Stephen O’Keefe
Jim Widmer

Catherine Kelley
Andrew Freinkel
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2/2/05
2/2105
2/2/05
2/2/05
2/2/05
2/2/05
2/2/05
2/2/05
2/2/05
2/3/05
2/3/05
2/3/05
2/3/05
2/3/05
2/3/05
2/3105
2/3/05
2/3/05
273105
2/4/05
2/4/05
2/4105
2/4/05
214105
2/4/05
2/4/05
214705
204105
2/4/05
2/4/05
2/4/05
2/4/05
2/4/05
2/4/05
2/5/05
2/5/05

2/5/05

2/5/05
2/5/05
2/5/05
2/5/05
2/6/05
2/6/05
2/6/05
217105
217105

Richard F. Mullin, P.E.

Steve Gaskin

Roland Peterson

Nelson Conchinha

Steve Gaskin

Laurene Gerrior

Mark Herzberg

Jeffrey S. Dukes

Walter and Marylu Raushenbush

Alfred Gaechter, Chair, Truro Board of Selectmen
James and Diane Triant

James DelLorenzo

Frank John

Smith David

George B. Ella

Richard Smyers

Bonnie Howland

Mark Wirtanen

Elizabeth Hendrix

Chatham Weirs, Inc.

Mass Energy Consumers Alliance

Paul Labbe

Dan Clark

Valerie Jeffers

Terry Gallagher

Michael IHewes

R. §. Jensen

Hansjoerg Stern

Roland Peterson

Deborah Block-Schwenk

Dr. Elizabeth Hendrix

Hansjoerg Stern _

Gregg E. Ludvigson, Wind, Snow & H20 & Sound Auctions
Robert Chew

Alice Fardy .
Thomas K. Burgess and Anna E. C. M. Burgess-Berbee
Vicki Nikitin

Jeffrey Schwartz

Judy Sharman Cannaday

Barbara Durkin

Robert W. Chew, President, Solar Wrights, Inc.
Susan Tierney

Sherrie S. Cutler, A.LA., ECODESIGN, Inc.
Karen Fox

Shendan Carey

Stephen R. Mahoncey
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207105
27005
2/7/05
2/7/05
217105
2/7/05
217105
2/7/05
217105
2/7/05
2/7105
2/7/05
2/8/05
2/8/05
2/8/05
2/8/05
2/8/05
2/8106
2/8105
2/8/05
2/8/05
2/8/05
2/8/05
2/9/05
2/9/05
2/9105
2/9105
2/9/05
2/9/05
2/9/05
2/9/05
2/10/05
2/10/05
2/10/05
2/10/05
2/10/05
2/10/05
2/10/05
2/10/05
2/10/05
2/10/05
2/10/05
2110105
2/10/05
2/11/05
2/11/05

Norma Rose Brandt
Joseph_David Cohen
William Saltonstal}
Roget Ernst

Roger Race
Seymour Schwartz,
William Tuthill
Christopher Ellis
Peter Vanderwarker
Berl Hartman

Gilenn D’ Alessio
Jack D. Ubersax
Lesley H. Miller
Kenneth H. Molloy, P.E.

Richard . Sommers, Ph.DD.

Senator Robert A. O’Leary
Jillian Douglass

Mike Murray

Elizabeth Urie

Todd Kennelly

Robert A. Sampson

Victor Colantonio
Madeline Pearlmutter
Carroll Communications
Julius L. Marcus

Diedre 8. Matthews, Director, Energy Facilities Siting Board

Erich Bender
Katherine Scott
Carol F. Harley
James Eastman
Robert Bothwell

Charles W. Kleckamp, P.E., Ret. Info. Director, Clean Power Now
Robert C. Lawton, Jr., Yarmouth Town Administrator

Faye E. LaVallee
Anita Lord

Richard Boucher
Kevin Corcion
Edward J. Palma
Geralding Kerrigan
Brenna Melvin
Carmel Melling
Ann Valtsakis
Edward J. Palma
Geralding Kerrigan
Robert A. diCurcio
Christopher Northrop
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2/11/05
2/11/05
2/12/05
2/13/05
2/13/05
2/14/05
2/14/05
2/14/05
2/14/05
2/14/05
2114105
2/14/05
2/14/05
2/15/05
2/15/05
2/15/05
2/15/05
2/15/05
2/15/05
2/15/05
2/15/05
2/15/05
2/15/05
2/15/05
2/15/05
2/16/05
2/16/05
2/16/05
2/16/05
2/16/05
2/16/05
2/16/05
2/16/05
2/16/05
2/16/05
2/16/05
2/16/05
2/16/05
2/16/05
2/16/05
2/16/05
2/16/05

2/16/05

2/17/05
2117705
2/17/05

Georgia Neill

Pete Cawley

John C. Jahoda, Ph.D.
Jacob Litoff

Linda Broughton

Emily and Robert Norton

Kenneth H. Bates, Director, Popponesset Beach Association, Inc.

Robert J. Davis
Connie Phillips
Daiia Blickstein
Chris Holley
Eric LePage
Suzanne Keating
Louise Russell

Gregory C. Smith, President, Save Pdpponesset Bay, Inc.

Martin M. Scanlon, Scanlon Financial Services
Suzanna Nickerson

Adam Markham, Executive Director, Clean Air-Cool Planet

Lynne F. O’ Brien

Vemnon Lang, Assistant Secretary, US Fish & Wildlife Service
-Mark Campbell, P.E.

Elizabeth Stockwell

Robert Pavia, Jr.

Heather Stockwell

Erich Bender

Sarah Giaccai

Michael and Barbara Durkin
Kenneth H. Molloy, P.E.
Sean M. Duggan

Robert B. Antonelli

Nijole Uzpurvis

Dwight Fowler

Mary Blue Magruder

Peter Cook

Kathryn Jones

Noah Thomas

John Dyer

Paul Fratic

Kathy Fisher

Noah Greenberg

Marc Viera

David Rivera

Harold Merpeth

Petition in Support of the Cape Wind Energy Project
Gary R. Brown, President, Bamnstable Town Couneil
Victor Colantonio
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2/17/05
2117105
217105
2/17/05
211705
2117/05
2/17/05
2117105
217105
2/17/05
2/17/05
2/17/05
2/17/05
217105
217405
2/17/05
2/17/05
2/17/05
2/17/05
2117105
2/17/05
2/17/05
2/17/05
2117105
2117105
2/18/05
2/18/05
2/18/05
2/18/05
2/18/05
2/18/05
2/18/05
2/18/05
2/18/05
2/18/05
2/18/05
2/18/05
2/18/05
2/18/05
2/18/05
2/18/05
2/18/05
2/18/05
2/18/05
2/18/05
2/18/05

Rita Cuker
Harold S. Kramer
B. Durkin

Sandy Nickerson
Sandy McDonald
Joan Peterson
Marlene Bartos
Wylie Collins
Clifton Eaton
Mary Dewhirst
James Betts
Rosemary Gismondi
Chad Wawrzyniak
Janis Faucher
Mary Dewhirst
John Godfrey
Cathy Boles

Betty Werman
Mary Lou Ranicki
Tracy Sylvester
D. Hill

Sam Milton

Peter Yauch

Krista Finigan, CBR, CRS,GRI

Merith Weisman-Ross

Michael T. Eckert, American Council on Renewable Energy
Town and County of Nantucket
James F. Manwell, PhD, Dir., UMA-Mechanical/Ind. Engineering

Lynn Nadecau
The Rundall Family

Robert C. Lawton, Jr., Yarmouth Town Administrator
Statement signed by 1500 workers at TUE-CWA — (In Support)

Martha McCann

- Leighton F. Peck, Jr.

Kathy Gross

Mike Taylor

Matt McLoughlin
William Schwartz
Richard Lheureux
Daryll Boles
Rosalie Porter
Teresa McGinn Bois
Deborah Donnelly
Joshua Force

Paul Franza

Sean Macy
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2/18/05
2/18/05
2/18/05
2/18/05
2/18/05
2/18/05
2/18/05
2/18/05
2/19/05
2/19/05
2/19/05
2/19/05
2/19/05
2/19/05
2/19/05
2/19/05
2/19/05
2/19/05
2/19/05
2/19/05
2/19/05
2/19/05
2/19/05
2/19/05
2/19/05
2/19/05
2/20/05
2/20/05
2/20/05
2/20/05
2/20/05
2/20/05
2/20/05
2120105
2/20/05
2720/05
2/20/05
2126/05
2120105
2/20/05
2121105
2/21/05
2721405
2/21/05
2121705
2/21/05

David Kirk Lewis

Berl Hartman

Carter Wilding-White, Solar Works, Inc.
Ed Greer

Bob Cote

Rustin Mclntosh

Philip D. Knowles

Dr. Gene R.H. Fry, Energy Consultant
Henry MacLean, AlA, Timeless Architecture
Capt. Jack Hamm

Robert A. Fiore

Jim Locke

Carol Jonas

Catherine Duffy

Rosalic Mascioli

Matt Turcotte

Frederick Faller

Alexi Rundall

Alisa Epstein

Jacob Sheatsley

Laurence Gray

Caroline Howe

John Hamm

James E. Liedell, V.P. of Clean Power Now
Phil Smith

Barbara Durkia

Jody Howard on Behalf of HealthLink
John Vitagliano

Robert Bloch

John Souza, Jr,

Jacqueline A. Barney

Karen Kotvas

Edmund T. Welch

Lowell Gray

Robert A. Inglis

Chuck Woodring

John Vitagliano

Ben Dowling

Timothy Rourke

Andrew Magruder

Jeffrey A. Parker

Abigail C. O’Brien

Matthew A. Palmer, P.E., Clean Power Now
Greg Wade

Gayle Ashton

Tracy Gibbons, Ph.D.
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2121705
2/21/05
2/21/05
2121/65
2121/05
2/21/05
2121105
2/21/05
2/21/05
2/21/05
2/21/05
2/21/05
2/21/05
2/21/05
2121705
2/21/05
2/21/05
2/21/05
2/21/05
2/22/05
2/22/05
2/22/05
2/22/05
2/22/05
2/22/05
2722105
2/22/05
2122/05
2/22/05
2/22/05
2/22/05
2/22/05
2/22/05
2/22/05
2/22/05
2/22/05
2722105
2/22/05
2/22/05
2/22/05
2/22/05
2/22A05
2122/05
2/22/05
2/22/05
2122105

Anthony Gargiulo

Phillip V. Cavallo

Ronna Klein

Janet 8. Andrews, MD

Melissa Carlson

Scott Elsasser

Ben Gordesky

Peter J. Hawes

Soren Jensen -

J. Michael Walker

David Kopans

John C. DeFoe

Tom Hartley

Terrence Joyce

Wade Greene

Bob Van Amburgh

Debra Lombard, The RETEC Group
Matthew Agen

Nancy Wiesner

Edmund T, Welch

Jaci Barton, Executive Director, Barnstable Land Trust
John P. DeVillars

Bruce H. Walton

Senator Jarrett T, Barrios

Elizabeth G. Taylor, Subcommittee Chair, Cape Cod Comm.
Timothy W. Fulham

Dantel J. Morast, President, International Wildlife Coalition, Inc.

William Tuthiil
Rachael Dube

Todd Hooker

Kate Adams

Megan Kershaw
William Henry

Robert Garrison

Matt Root

Nancy West

Sherrie S. Cutler, Ecodesign, Inc.
Fred Kozak

Edward L. Peirson
Nicholas D. Peirson
Richard F. Mullin, P.E.
Susan M, Scolles

Lots 1. Wrightson
Karim Basta

Hugh MacKenzie
Cathryn F. Brower
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2/22/05
2122105
2122105
2/22/05
2/22/05
2122105
2/22/05
2/22/05
2/22/05
2/22/05
2/22/05
2122105
2/22/05
2122105
2/22/05
2/22/05
2/22/05
2/22/05
2122105
2/22/05
2/22/05
2/22/05
2/22/05
2122105
2/22/05
2/22/05
2/22/05
2/22/05
272205
222105
2/22/05
2122105
2/22/05
2/23/05
2/23/05
2/23/05
2/23/05
2/23/05
2/23/05

2123105

2/23/05
2/23/05
2/23/05
2/23/05
2/23/05
2/23/05

Susan B. McAllister

Nicholas A. Lawler

Gayle Ashton

Robert A. Warren, i1

Jeffrey Bassett

Howard C. Liewellyn

Barbara Durkin

Paul Badamo, Assistant V.P., The Debt Exchange, Inc.
Lee Rand Burne

Susan McPherson

Derek Haskew

David McCarron

Thomas Sherry

Katy Nicholson, Energy Justice Network

Rachael Dube

Tom Rossmassler

Todd Hooker

Megan Kershaw

Kate Adams

Matt Root

Nancy West

Richard Keleher

Wilhiam Tuthill

Rachael Dube

Todd Hookey

William Henry

Robert Garrison, Nantucket Aquaculture

Art Handy, American Lung Association of Rhode Island
Klaus Kleinschmidt, PE, Consul. Eng. In Acoustics/Noise Control
Matthew A. Palmer, PE, Ecec.Dir., Clean Power Now
Prof. Jean Wineman, The University of Michigan

Lauri Murphy

Marc Brestow, Ph.D)., Mass Climate Action Network
Martin McAdam, General Manager — North America, Airtricity
Frank Blount, Chairman, N.E. Fishery Management Council
Seth Kaplan, Senior Attorney, Conservation Law Foundation
Philip Warburg, Conservation Law Foundation

Peter G. Norton, Chairman, Brewster Board of Selectmen
Laura A. Johnson, President, Mass Audubon

Read K. McCaffrey, Patton Boggs LLP

Rebecca J. Harris, PhD, Tufts University

Representative Anne M. Paulsen

Deborah Donovan, Union of Concerned Scientists

Jed Thorp, (Clean Water Action)

Sarah Hedges, Alliance to Protect Nantucket Sound
Susan Nickerson, Alliance to Protect Nantucket Sound
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2123/05
2/23/05
2/23/05
2/23/05
2/23/05
2/23/05
202305
2/23/05
2123105
2123105
2123105
2123105
2/23/05
2/23/05
2/23/05
2/23/05
2/23/05
2/23/05
2/23/05
2/23/05
2/23/05
2/23/05
2/23/05
2/23/05
2/23/05
2123105
2123/05
2123/05
2/23/05
2123105
2/23/05
2/23/05
2/23/05
2/23/05
2/23/05
2/23/05

- 2/23/05

2/23/05
2/23/05
2/23/05
2/23/05

2/23/05-

2/23/05
2/23/05
2123705
2123/05

John McHale

Paul 3. Diodati, Director, Division of Marine Fisheries
Ed White

Julie A. Wright, PhD, Boston University Medical Center
Anne Larson and Malcolm Brown

Enc Gehring

Mark Rodgers

Paul Marquis

Allison Rescigno

Dorothy Allen

William Dunlay , P.E.

Anne Grady

Tara Strachan

Betsy Boyle

David Wilson

Richard Coffin

Gray Watson

John Stempien

Alec Clowes

Alma Greene

Pamela Carle

Pave Cohen

Pasquale (Pat) Polillo

Anne Marie Babineau

Ben Berry

Peter Adams

Kathy Fisher

Rob Garrity

Edward Pryor

Julie Kelleher

Nancy Cronan

Lesley Milley

Karen Longeteig

Peter Schlesinger

Steven Mack.eay

Craig Munger

Robert Juliano, Chairman, Bd of Directors for Dennis COC
Frederick M. Miller

Jonathan Tauer, Pioneer Valley Green Building
Russell Whittaker '

Sam White

Donald E. Stevens :
David G. Bennett, Worcester Polytechnic Institute
Baity Werman

Judith Winters

Andrew Stern
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2/23/05
2/23/05

2/23/05.

2/23/05
2/23/05
2/23/05
2/23/05
2123105
2/231035
2/23/05
2/23/05
2/23/05
2/23/05
2123105
2/23/05
2/23/05
2/23/05
2123105
2/23105
2/23/05
2/23/05
2/23/05
2/23/05
2/23/05
2/23/05
2/23/05
2/23/05
2/23/05
2/23/05
2/23/05
2/23/05
2/23/05
2/23/05
2/23/05
2/23/05
2/23/05
2/23/05
2/23/05
2123105
2/23/05
2/23/05
2/23/05
2/23/05
2/23/05
2/23/05
2/23/05

Donna Vello
Rebecca Schwarz
Kathryn Shedrick
Kelley DesRoches
James Langseth
Bruce Crabtree

George M. Chapinan, Rector, St. Paul’s Church

Natalie Castellanos
Jeff Dearman
Deborah Kerr
John LaVigne
Richard Milardo
Gary Flomenhoft
Harnet Goldin
Nancy S. Lovejoy
David Jacobson
Bruce Hambro

Nathan C. Ketchel -

Peter D. Kelley
Donald Harrison

Carol and David Knapton

Mark Osborne
Anju Rajani
Nathaniel Dummer
Janet Erickson
John Lennox
Matthew Budinger
William Matthews

Elizabeth Elien Michaud

Bryan Shechan
Glenn D’ Alessio
Brian Crounse
Vinaya Saksena
Matthew Moreau
Tyler Neill
Harriet Schley
Laura Wasserman
Eileen Foster
Steven J. Scannell
Glen A. Berkowitz

Lloyd Bennett, Account Executive, Northern Wind, Inc.

Susan Carroll

Jim Eastman
James Luft

Ara Charder
Eileen M. Hughes
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2/23/05
2/23/05
2/23/05
2/23/05
2/23/05
2/23/05
2/23/05
2/23/05
2/23/05
2/23/05
2/23/05
2/23/05
2/23/05
2/23/05
2/23/05
2/23/05
2/23/05
2/23/05
2/23/05
2/23/05
2/23/05
2/23/05
2/23/05
2123105
2/23/05
2/23/05
2123105
2/23/05
2/23/05
2/23/05
2/23/05
2/23/05
2/23/05
2/23/05
2/23/05
2/23/05
2/23/05
2/23/05
2/23/05
2/23/05
2/23/05
2/23/05
2/23/05
2/23/05
2/23/05
2/23/05

Susan Doliner
Don Schwinn

Kim Robinson
Paul Hegarty
Janet and Richard Hart
Ray Simas

Megan Hansen
Moira Rodgers
Anne Marie Babineau
Ben Berry

Kathy Fisher

Rob Garrity
Edward Pryor
Julie Kelleher
Nancy Cronan
Lesley Miller
Karen Longeteig
Steven MacLeay
Craig Munger
Andrew Stern
Barbara Dennis
Donna Vello”
Kathryn Shedrick
Kelley DesRoches
James Langseth
Bruce Crabtrec
Jeff Dearman
Deborah Kerr
John LaVigne
Richard Milardo
Gary Flomenhoft
Hamet Goldin
Nancy 8. Lovejoy
David Jacobson
Bruce Hambro
Peter D. Kelley
Donald Harrison
Carol and David Knapton
Mark Osborne
Nathaniel Dummer
John Lennox
Matthew Budinger
William Matthews
Glenn D’ Alessio

Brian Crounse

Vinaya Saksena
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2/23/05
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2/23/05
2/23/05
2/23/05
2/23/05
2/23/05
2/23/05
2/23/05
2/23/05
2/23/05
2/23/05
2/23/05
2/23/05
2/23/05
2/23/05
2/23/05
2/23/05
2/23/05
2/23/05
2/23/05
2/23/05
2/23/05
2/24/05
2/24/05
2/24/05
2124105
2/24/05
2/24/05
2/24/05
2/24/05
2/24/05
2/24/05
2/24/05
2/24/05
2/24/05
2/24/05
2/24/05
2024105
2/24/05
2/24/05
2/24/05
2124105
2124105
2/24/05

Matthew Moreau

Tyler Neiil

Harriet Schley

Pamela Carle

Pasquale (Pat) Polillo

Allison Rescigno

Mark Rodgers

Ed White

Anne Grady

Tara Strachan

Betsy Bovle

David Wilson

Richard Coffin

Gray Watson

John Stempien

Alex Clowes

Alma Greene

John Baldwin

Elizabeth Syrovy

Eleanor S. Doyle

Regina Weichert

Chris Cox

Dr. Christopher M. Ely

Paul Cain

Susan Nickerson, Save Our Sound {addendum to 2/23/05)
Sarah Hedges - Petition as public testimony

Laura Wasserman

Chilmark Town Offices

Mark Rasmussen, Exec. Dir., The Coalition for Buzzards Bay
Bette Mikonis Troy

Stephen V. Raleigh, President and CEQ, S.V. Raleigh Corporation
John Coequyt, Greenpeace

Laurie Jodziewicz, American Wind Energy Association

5. Young and J. Almy, The Humane Society of the United States
J. Almy, The Humane Society of the United States (appendix)
Frank Gorke, Masspirg

Seth Kaplan, Conservation Law Foundation

Jim Clark, 1.F. White Contracting Company

Keith Dewey,AIA, LEED AP Dewey + Assoc., Fairwind Vermont
Jay Wickersham, FAIA, Noble & Wickersham

Dr. Loretta J. Mickley

Susan L. Nickerson, Save Our Sound (rev. Executive Summary)
James B. McCaffrey, Director, Sierra Club

Maggie Geist, Executive Director, APCC

Susan Snow-Cotter, Acting Director, CZM

Robert W. Varney, Regional Administrator, US EPA
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2/24/05
2/24/05
2/24/05
2/24/05
2/24/05
2/24/05
2/24/05
2724/05
2/24/05
2124105
2/24/05
2/24/05
2/24/05
2/24/05
2/24/05
2/24/05
2/24/05
2/24/05
224705
2/24/05
2/24/05
2/24/05
2/24/05

2/24/05 .

2/24/05
2/24/05
2/24/05
2/24/05
2/24/05
2/24/05
2/24/05
2/24/05
2/24/05
2/24/05
2/24/05
2/24/05
2/24/05
2/24/05
2/24/05
2/24/05
2/24/05
2/24/05

FY N T

Peter Church, Acting Director, DCR

Susan A. Kennedy, Acting NEPA Coord., US Dept. of Commerce
David Veator, General Counsel, MHD

Philip Weinberg, Associate Commissioner, DEP
Thomas W. French, Ph.D., Assistant Director, F& W/NH&ESP
William Frantzen

M.C. Gillette, Capt, USN (Ret.)

John Lawrence

Wesley Gundersen

The Rev. Ann H. Franklin

Bernadette Buck

Edward Young

Gary Tuthill

Kimberly Bellemore

Liz Argo

Kurt Teichert

Kellie Hoyt

Aaron LeBeau

Michael Dettelbach

Peter R. Bromer

Daniel Prowten

Jean Mangiafico, Environment Committee, LWVCCA
Cindy Keegan

Julian Astbury

R.J.Angelini and L.M. Poyant Hyannis Area COC
Angela Carney

Anna Edey, Solvivia

Jack Ubersax

Linda Decker

Ted D. Conna

Jonathan Hren '

‘Dan Ciarcia

Andrew C. Kadak
Darien Gardner
Susan Altman
Lara Berkoski
Dennis Jackson
Gray Harrison
Robert W. Scott
Jack Sheehan

Jane Logan, CPCU
Andrea LaFrance
Glenn Wattley (3)
Sandy Taylor, Alliance to Protect Nantucket Sound/SOS
Gary Conway
Henry C. Farnham
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2/24/05
2/24/05
2/24/05
2124105
2/24/05
2/24/05
2/24/05
2/24/05
2/24/05
2/24/05
2/24/05
2/24/05
2/24/05
2/24/05
2/24/05
2124105
2/24/05
224105
2/24/05
2124105
2/24/05
2/24/05
224105
2/24/05
2/24/05
2/24/05
2/24/05

Beverley Evans

Donald Mroz, Ph.D.

Ann B. Canedy, Barnstable Town Council Precinct 1
Edward (Ned) Macomb

Susan Abbott

Nils Shenholm

Paula Walach-Industrial Electrician

Scott Hutchins

David Brancazio

Allan McAlpine

Helen Snively

James Mavor

Tod Minotti

Harvey Schaktman

Katy Freytag

Virginia Stewart

Peter Buck ‘
Christopher Huston

Eric Levy

Stephen Moore

Rev. Dr. Deborah L. Clark

Marcia Chapman

Keith Chapoman

Meg Wilcox

Rich Phelan

Sara Schley

The Rt. Rev. Steven Charleston, Episcopal Divinity School
B. Michael Phillips, Episcopal Divinity School

Lee Slap

George Williams, Dir. Of Food Service, Episcopal Divinity School
James Kinney :

Michael Schermerhorn, V.P., Eastport Trading Co.
Peter C. Thorp

Glenn Wattley

Jim and Camilla Richman

J. Bruce Gabriel

Royden C. Richardson, Barnstable Town Councillor
Carter Page

Robert P. Gorman

Richard Brand

Egil D. Croff

Ken Kuntz

Barbara Gates

Jon and Catherine Seibold

JoAnne and Toby Hynes

Howard Bernstein
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2124105
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2/24/05
2124105
2/24/05
2/24/05
2/24105
2/24/05
2/24/05
2/24/05
2/24/05
2/24/05
2/24/05
2/24/05
224105
2/24/05
2/24/05
2/24/05
2/24/05

Y1 Ching Fedkenheuer, Admin. Asst., Sierra Club

Jon Kataisto

Benneville Strohecker, Original Fantasies for Children
Mark Meenan

Donna Bonin

Susanne Hale

The Rev. Robert T. Brooks, Grace Church in Providence
Anthony and Doreen Marinelli

Laurie Robertson-Lorant, Ph.D.

Joe Hackler

Kit Kennedy, NRDC

Jed Thorp, Clean Water Action

Matt Adey

Peter McNeany

Helen MacCallum

Eric Packer

Mary and Michael Murray

Richard Gregg

Michael Gray, Climate Change Action Brookline {(CCAB)

Janie Booth

Chris Hoch

Rachel Ingersoll
Ken Marien

Allan Hutchinson
Kimberly Cullinane

Maggie Geist, Exec. Dir., Association to Preserve Cape Cod

Thomas Bourgeois
Gregory Anderson
Brent Putnam

Jeff Remson
Michael Albro
Mark Rasmussen, The Coalition for Buzzards Bay
Richard Lawrence
K. Dun Gifford (2)
Chris Harnish
Alan Nogee

Dan Johnson
Wayne Ysaguirre
Andi Waisman
Laura Catanzaro
Marcell Graeff
Pcter Brooks

. Andrew Bowersox

Brian Lannigan
Abigail Krich
Susan Williams
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2/24/05
2/24/05
2/24/05
2124105
2/24/05
2/24/05
2124105

Anna Sommer
Gale Klun

Tim Hagopian
Lauren Bell
Robert Perry
Robert H. Russell
Rolf Kluever
David Damroth

G. Clements

Guy Clements
Rachel Boehr
Joan Muller
Bernard Gallagher
Robert Sullivan
Christopher R. Powicki
Michelle Costante
Jack Beinashowitz
Laura Krich -
Joshua May

Paul Gaffuri
Morris Purnell
Anna Manatis

Bill Reyelt
Jonathan Marsh
Robert Reynolds
Daniel Goldman
Laura Taylor

Dan Clark

Henry G. duPont
Thomas J. Wmeman
Marcos Luna
Susan Abbott

Nils Shenholm
Scott Hutchins
David Brancazio
Allan McAlpme
Helen Snively
James Mavor

Tod Minotti
Harvey Schaktman
Katy Freytag
Peter Buck
Christopher Huston
Eric Levy
Jonathan Hren
Soren Jensen
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2124/05
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2/24/05
2724105
2024105
2124105
2/24/05
2/24/05
2124105
2/24/05
2/24/05
2/24/05
2/24/05
2/24/65
2/24/05
2/24/05
2/24/05
2/24/05
2124105
2/24/05
2/24/05
2/24/05
2/24/05
2/24/05
- 2/24/05
2/24/05
2124105
2/24/05
2124105
2/24/05
2/24/05

2/24/05 .

2/24/05
2/24/05
2/24/05
2/24/05
2/24/05
2/24/05

2/24/05

2/24/05
2/24/05
2/24/05
2/24/05
2/24/05

Darien Gardner

- Lara Berkoski

Dennis Jackson
Howard Bemnstein
Jon Kataisto

Mark Meenan
Donna Bonin
Susanne Hale
Matt Adey

Peter McNeany
Richard Gregg
Eric Packer

Mary and Michael Murray
Janie Booth

Chris Hoch
Rachel Ingersoll
Ken Marien

Allan Hutchinson
Kimberly Cullinane
Thomas Bourgeois
Gregory Anderson
Jeff Remson
Michael Albro
Richard Lawrence
Chris Harnish
Alan Nogee
Wayne Ysaguirre
Andi Waisman
Marcell Graeff
Peter Brooks
Brian Lannigan
Abigail Krich
Susan Williams
Anpna Sommer
Gale Klun

Tim Hagopian
Lauren Bell
Robert Perry
Robert H. Russell
Rolf Kluever
David Damroth
Guy Clements
Rachel Boehr
Robert Sullivan
Jack Beinashowitz
Laura Krich
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2124105
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2124105
2/24/05
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2/24/05
2/24/05
2/24/05
2/24/05
2/24/05
2/24/05
2124105
2/24/05
2/24/05
2/24/05
2/24/05
2/24/05
2/24/05
2/24/05

Joshua May
Morris Purnell
Anna A. Manatis
Jonathan Marsh
Robert Reynolds
Daniel Goldman
Marcia Chapman
Keith Chapoman
Sara Schiey

John Lawrence
Wesley Guadersen
Bernadette Buck
Edward Young
Gary Tuthill
Kimberly Bellemore
Kellie Hoyt
Michael Dettelbach
Peter R. Bromer
B. Klim Erslev
Angela Carney
James Kinney

Late comments received:

2/18/05
2/20/05

2/21/05
2/21/05
2122/05
2/22/05
2/22/05
2122105

2/22/05
2/22/05
2/22J05
2/22/05
2024105
2/24/05

2/24/05
2/25/05

2/25/05

2/25/05
2125005

David Hill, Fox Sports Television Group (Rec. 2/28/05)

Ross Gelbspan, Author, Marc Breslow, Ph.D., MCAN Director
(Rec. 2/28/05)

Fanny Moran (Ree. 2/28/05)

Pat Donelan (Rec. 2/25/05)

Brona Simon MHC, (Rec.3/3/05)

Sherris S. Cutler, AIA, ECODESIGN, Inc.(Rec. 2/28/05)

D. Bruce Langmuir, Chair, First Parish of Sudbury(Rec.2/28/05)
Judith Deutsch and Elizabeth Rust, Co-Chairs, Faith in Action
Commuttee, First Panish of Sudbury (Rec. 2/28/05)

Capt. Bob Nelson (Rec. 2/28/05)

Howard C. Llewellyn {Rec. 2/28/05)

Dr. Robert Donahue, Flagship Wharf (Rec. 2/28/05)

Dan Kuhs, VP, Maritime Trades Council (Rec. 2/28/05)
William Frantzen, Stephen Gould Corp. (Rec.3/1/05)

Murray Johnson, DMD,MS, Cape Pediatric Dental Associates
(Rec.3/3/05)

John Lennox (Rec.3/1/05)

Jonathan Keller (Rec. 2/25/05)

Rugh G. Hennig (Ree. 2/25/05)

Peter Kelly-Detwiler {Rec.2/25/05)

Jonathan Betsch (Rec. 2/25/05)
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2/25/05 Emily Abbott (Rec.2/25/05)

2/25/05 Dims11 (Rec. 2/25/05

2/25/05 Dr. Robert M. Donahue (Rec. 2/25/05)
2/25/05 Murray Johnson, DMD, MS (Rec. 2/25/05
2/25/05 Charles V. McDermott (Rec.2/25/05)
2/25/05 John Powers (Rec.2/25/05)

2125105 Sherrie S. Catler (Rec.2/25/05)
2/25/05 Neil Good (Rec.2/25/05)

2/25/05 John and Diane Brooks (Rec.2/25/05)
2/26/05 Kim Cree (Rec.2/25/05

2/26/05 Cathy Fisher (Rec.2/26/05)

2126705 Christopher Butts (Re¢2/25/05)
2/26/05 John Blittersdorf {Rec.2/25/05)
2127105 Marcelo Vinces (Rec.2/25/05)

2/27/05 Robert Bernal (Rec.2/25/05)

2/28/05 Lawrence Hott (Rec.2/26/05)

2/28/05 Matt Wormser (Rec.2/28/05)

2/28/05 Dorothy Allen (Rec.2/28/05)

3/1/05 Laurie Robertson-Lorant, Ph.D. (Rec. 3/1/05)
3/1/05 John Burger (Rec.3/1/05)

3/1/05 Norman Baker (Rec.3/1/05)

3/2/05 Ryszard Czerminski (Rec.3/2/05)
3/2/05 G. James Davis (Rec.3/2/05)

3/1/05 Shirley A. Fisher (Rec.3/1/05)

various dates e-mail form letters'” as follows:

“Opposing Opinion...”

“Supporting Opinion...”

“1 Support...”

“I Oppose...”

“Request for Assistance...”

“Request for Extension...”

“Save Our Sound....”

“Wind Park project on Horseshoe Shoal...”

“Newspaper Articles...”

“Unknown if they are For/Against...”

“Letters, postcards from the Students of Massachusetts (Enviro Citizen)...”
“Save Our Sound — Addendum to submission on public opposition

12 have also received numerous form emails tiat are not listed by name on this document, rather these comments ase grouped by )
category. AH comment Jetters received may be reviewed in the MEPA Office.
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MITT ROMNEY
GOVERNOR

KERRY HEALEY
LIEUTENANT GOVERNOR

STEPHEN R. PRITCHARD

Fhe Commentvealll o% Massacteusells
Execulive @/%we/ a/ﬂ Ervironmental ekgfﬂzm
100 Cambridge Ftweel, Fuile 900
PBeostor; M 02474-252%

SECRETARY

Aungust 8, 2005

CERTIFICATE OF THE SECRETARY OF ENVIRONMENTAL AFFAIRS

ON THE

NOTICE OF PROJECT CHANGE
PROJECT NAME : Cape Wind Project
PROJECT MUNICIPALITY : Barnstable, Yarmouth, and Federal Waters of Nantucket

Sound

PROJECT WATERSHED : Cape & Islands
EOEA NUMBER 112643
PROJECT PROPONENT : Cape Wind Associates LLC

DATE NOTICED IN MONITOR  : July 9, 2005

Pursuant to the Massachusetts Environmental Policy Act (G.L. ¢. 30, ss. 61-62H) and Section
11.10 of the MEPA regulations (301 CMR 11.00), | have reviewed the Notice of Project Change
(NPC) submitted on this project and hereby determine that it continues to require the.
preparation of an Environmental Impact Report (EIR). I am also requiring amendments to the

existing scope for the Final EIR to address the substantive issues presented in the Notice of
Project Change.

As described in the Draft EIR, the proposed project involves the development of 130 wind
turbine generators (WTGs) on a grid over approximately 24 square miles of sub-tidal area in
Nantucket Sound known as Horseshoe Shoals. The project will generate up to 454 megawatts
{(MW) of electricity. Duc to the low capacity factor for wind energy projects, the average
generation is expected to be approximately 170 MW of electricity. As currently proposed, each
WTG will be 263 feet above mean sea level, with a total height up to 423 feet above mean sea
level when rotor systems reach maximum height. The wind-generated electricity from each of the
turbines will be transmitted via a 33 kilovolt (kV) submarine transmission cable to the Electric
Service Platform (ESP) located within the WTG array. The ESP will transform energy received
from the WTGs and transmit electric power to the mainland via two 115kV alternating current
(AC) submarine cable circuits. The submarine cable systems will make landfall in the Town of

‘\:5 Prmted on Recycled Stock 20% Post Consumer Wasile

Tel. (817) 626-1000
Fax. (617) 626-1181
hitp:/fwvww.mass.govienvir
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EOEA# 12643 Project Change Certificate 08/08/05

Yarmouth. The on-shore underground cables and portions of the submarine cables are located
within Massachusetts or in the waters of the Commonwealth.

The current NPC involves the relocation of turbines from state waters to federal water due to
changes in the state territorial 3-mile limit as determined by the Minerals Management Service
(MMS). As noted in the Certificate on the Draft EIR, MMS recently changed the Submerged
Lands Act boundary of Nantucket Sound, thereby expanding Massachusetts’ territorial waters
seaward. This shift caused ten of the proposed WTGs to lie within newly delineated state waters.
Pursuant to the Draft EIR Certificate, the proponent was required to file an NPC describing a
modification to the proposed WTG array that complies with the Commonwealth’s Ocean
Sanctuaries Act (OSA), M.G.L. c. 1324, 5. 15. The OSA generally prohibits the “construction or

operation of offshore floating or electric generating stations” within the Cape and Islands Ocean
Sanctoary (CIOS).

The NPC additionally describes the relocation of another 20 turbines for reasons unrelated to the
boundary change. The NPC states that these changes seck to avoid impacts to underwater
archaeological resources, and to minimize impacts to fishing gear by relocating turbines to
shallower water along the northwestern portion of Horseshoe Shoal.

The boundary change results in the new inclusion of approximately one linear mile of undersea
cable within Massachusetts’ territorial waters. The length and location of the cable have not
changed from that presented in the combined state and federal Draft EIR/ Environmental Impact
Statement (EIS), but they now fall under state and MEPA jurisdiction.

The project originally underwent MEPA review in November 2001. The proponent voluntarily
filed (within the meaning of Section 11.05 (8) of the MEPA regulations) an Environmental
Notification Form (ENF) to allow MEPA review of the entire project and committed to both
harmonizing the timetables and filing one set of documents that fulfill the state and federal
environmental reviews. These commitments ensure that the impacts of the project will receive
full disclosure in the state, federal and regional review processes, and they ultimately will
facilitate the federal consistency review. The Massachusetts Coastal Zone Management (CZM)
as part of its federal consistency review authority must find that any federal permit is consistent
with the state’s enforceable coastal zone policies, based on the project’s potential impact to state
resources or uses within the coastal zone. My predecessor required the preparation on an EIR in a
Certificate on the ENF dated April 22, 2002.

In November 2004 the proponent submitted a combined state and federal Draft EIR/EIS. After -
careful review of the Draft EIR and extensive comments from agencies, interested parties, and
the public that cumulatively — and, in many cases, individually -- addressed every facet of the
project, my predecessor issued a issued a Certificate on the Draft EIR on March 3, 2005 to guide
development of the Final EIR. The Draft EIR Certificate is comprehensive in subject matter and
geographic reach. It requires the proponent to develop a substantial amount of additional

2
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information to characterize, and assess potential impacts to, the environment of the full project,
including all project elements in state and federal waters.

This NPC does not introduce new project elements, but instead proposes, in response to
requirements of the Draft EIR Certificate, to redistribute existing elements within the overall
project area. I therefore find that the March 3, 2005 scope from the Draft EIR Certificate,
amended with the required modifications below, remains appropriate guidance for the project.

AMENDED SCOPE

The Fina! EIR should include a full discussion of the proposed changes, and an updated
description of the project in light of the proposed changes. The analyses and additional
information requested in the Draft EIR continue to be necessary for MEPA review of this project.
This required information should now be provided in the context of the revised WTG airay being
proposed. Where necessary, new baseline data for the project should be provided, including
benthic habitat impacts and mapping of the new turbine locations, impacts on fishing activity
(commercial and recreational) and navigation. The Final EIR must include precise GPS
coordinates and charts laying out the full WTG array, revised visual renderings and
archaeological impacts based on the new configuration. The configuration described in the NPC
must be the basis for the analysis of impacts and comparisons of alternative footprints and
locations requested in the Draft EIR scope. The Final EIR must include a detailed description of
the impacts associated with the additional portion of the undersea cable now within
Massachusetts’ territorial waters.

The Final EIR should also include a response to the substantive comiments received on the NPC
(in addition to responses to the comments received during the 2005 review of the Draft EIR).

B 3 7
August 8. 2005 W«J

Date {) Stephen R. Pritchard

ERM/ACC/ace
Comments received:

7/11/05 — Jean Rudnick
7/12/05 — Kenneth H. Molloy
7/12/05 — Michael A. Kaneb
7/13/05 — Anthony P. Gargiulo
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7/14/05 — Ted Giletti

7/15/05 ~ Victor T. Mastone — BUAR

7/26/05 — Cape Cod Commission

7/21/05 - MHC

7/19/05 — Stephanie and Harald Stavnes

7/20/05 — David Bergeron — MA Fishermen’s Partnership, Inc.

7/25/05 — Glenn G. Wattley

7/27/05 — James R. Gomes, Environmental League of Massachusetts
7/28/05 — Coastal Zone Management

7/28/05 — Paul J. Diodati, Director, - Division of Marine Fisheries
7/28/05 — Mark Amorello, Chairman — Division of Marine Fisheries
7/28/05 — Jo-Ann Taylor — Martha’s Vineyard Commission

7/29/05 — Cindy Lowry, Director — OPTI

7/29/05 — Sharon B. Young — The Humane Society of the U.S.

7/29/05 — Jonatha Yeo, Director — DCR/Division of Water Supply Protection
7/29/05 — Conservation Law Foundation

7/29/05 - Robinson & Cole - Alliance to Protect Nantucket Sound, Inc.
7/27/05 — Thomas W, French, Ph.D., Division of Fisheries & Wildlife
7/28/05 — Dr. Quincy Mosby, DBA , Barnstable Airport Manager

E-mail comments received;
7/8/05 ~ Kathleen M. Russ
7/13/05 — Stacia J. Hamey
7/13/05 — Cathryn F. Brower
7/13/05 — J. Bruce Gabriel
7/13/05 - Richard L. Cooper
7/13/05 — Emil J. Mikols
7/13/05 — J. Papa
7/13/05 — Vic and Margaret Mankiewicz
7/13/05 — Dwight G. Geha
7/13/05 — Amy M. Kates
7/13/05 — Tom Noonan and Kathleen Casey
7/13/05 - Joan and David Hill
7/13/05 - Richard F. Mullin
7/13/05 — Steve O’Keefe
7/13/05 — Mrs. Tangley L. DeLaney
7/13/05 — James J. Boutilier
7/13/05 - Michele G. Stirling — (2 e-mail letters)
7/13/05 — Deborah and Richard Altschuler
7/13/05 ~ Beth B. Maples
7/13/05 — Gerda Reid
7/13/05 — Andrea Mitchell
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7/13/05 — Edward J. Fleming

7/13/05 — Dr. Bruce Reid

7/13/05 ~ Ted Giletti

7/13/05 — Gerard D. Desautels
7/14/05 — Tony Becker

7/14/05 - Richard Ulian

7/14/05 — Jonathan C. Herndon
7/14/05 — Elizabeth A. Digney
7/14/05 — Natalie Gennett

7/15/05 - Joseph P. Stanley, Jr.
7/15/05 - Anelia and James Adams
7/15/05 - Robert Bloch

7/15/05 — David W. Cash

7/15/05 — Bill Abbott

7/16/05 — Warren Nickerson

7/18/G5 — Jerremiah W. O’ Connor, Jr.
7/18/05 — Karim Basta

7/18/05 — Lise Olney

7/19/05 — Dr. Christopher M. Ely
7/19/05 — Elizabeth M. Kountze
7/21/05 ~ Timothy Burke

7/21/05 — David Olsson

7/22/05 — Donna L. Orth

7/22/05 — Sherrie 8. Cutler, Ecodesign, Inc.
7/23/05 - Robert M. Donahue
7/28/05 — Arthur Pugsley

7/29/05 —~ Heidi Ricel — Mass Andubon

“The change described in Cape Wind’s 6/30/05 NPC, etc” — 413 Yellow Post Cards received.

“I am concerned that Cape Wind’s proposal to move 30 of its 130 turbines, etc.” — 496 White
Cards received.
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Engineers
Scientists
Consultants

@ ¥

WWW.eSSTFOUILED

888 Worcester Strest

Suita 240
Weliesley
June 30, 2005 ' Massachusetts
02482
Secretgry Elien Roy Her_'zfe!der ) p 781.431,0500
Executive Office of Environmental Affairs f 781.431.7434

Attention: MEPA Office, Anne Canaday
100 Cambridge Street

Suite 900

Boston, Massachusetts 02114

Re:  Notice of Project Change
Cape Wind Energy Project
FOEA #12643 / USACE #NAE-2004-338-1

Dear Secretary Herzfelder:
On behalf of Cape Wind Associates LLC. (CWA), please find attached a Notice of Project

Change {(NPC) for the Cape Wind Energy-Project. This NPC is being submitted as required by
your Certificate on the Cape Wind DEIR {March 3, 2005).

As you are aware due to recent changes in the Submerged Lands Act boundary of Nantucket
Sound by the federal Minerals Management Service, the 3 nautical mile (nm) state tervitorial
boundary has been relocated further into Nantucket Sound. As a result, 10 of CWA's
proposed turbine locations, and one additional mile of the 115 kV submarine transmission
cable fall within the newly determined state waters.

“This NPC describes the relocation of the 10 turbines to federal waters beyond the 3 nm limit,
and the additional impacts associated with the one rile of cable.

Pursuant to 301 CMR 11.10(6) we respectfully request that you consider the changes
described in the attached WPC, and determine that they are insignificant in terms of
environmental conseguences.

Thank you for your consideration of this request, and please do not hesitate to contact me at
781-489-1148 if you should have any questions.

Sincerely,

ESS GROUP, INC,

e

Terry L. Ofr
Project Manager

Attachment: Notice of Project Change

C: Craig Olmsted: Cape Wind Associates LLC.
Col. Thomas L. Koning: U.S. Army Corps of Engineers

" I\e159%\feir\notice of project change\cover letter.doc
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MEPA Notice of Project Change

Cape Wind Energy Project

Prepared For:
Cape Wind Associates LLC

75 Arlington Street, Suite 704
Boston, MA 02116

Prepared By

ESS Group, Inc.
888 Worcester Street, Suite 240
Wellesley, Massachusetts (12482

ESS Project No, E159

June 30, 2005
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Commonwealth of Massachusefts ~ For Office Use Only
Executive Office of Environmental Affairs ® MEPA Office { Executive Office of Environmental Affairs

MEPA Analyst:

N P c Phone: 617-626-

Notice of Project Change

The information requested on this form must be completed to begin MEPA Review of a NPC in
accordance with the provisions of the Massachusetts Environmental Policy Act and its
implementing regulations (see 301 CMR 11.10(1)).

Project Name: Cape Wind Project EOEA #: 12643

Street: Nantucket Sound, New Hampshire Avenue, Berry Avenue, Higgins Crowell Road,
Willow Street, and NSTAR Electric 115 kV Right-of-Way

| Municipality: Barnstable, Yarmouth, and . | Watershed: Cape & Islands
Nantucket Sound

Universal Tranverse Mercator Coordinates: | Latitude: 41°30.50
NAD83 Longitude: 70°19.13

Status of project construction: 0 %complete

Proponent: Cape Wind Associates LLC

Street: 75 Arlington Street, Suite 704

Municipality: Boston | State: MA | Zip Code: 02116

Name of Contact Person From Whom Copies of this NPC May Be Obtained: Terry Orr

Firm/Agency: ESS Group, Inc. Street: 888 Worcester Street, Suite 204
Municipality: Wellesley State: MA | Zip Code: 02482 '
Phone: 781-489-1148 Fax: 781-431-7434 | E-mail:

Windcomment@essgroup.com

in 25 words or less, what is the project change? The project change involves the
relocation of turbines from state waters to federal waters due to changes in the state
territorial 3-mile limit as determined by MMS survey (2/2005).

See full project change description beginning on page 3.

Date of ENF filing or publication in the Environmental Monitor: The ENF was filed with the
MEPA office on November 15, 2001 and was published in the Environmental Monitor on
November 24, 2001 (Monitor Volume No. 5-72). A Certificate was issued on April 22, 2002,

Was an EiR required? [X]Yes [[No; if yes,
was a Draft EIR filed? [XYes (Date: November 15, 2004 and published in the
Environmental Monitor on November 23, 2004) - [ JNo
was a Final EIR filed? [ ]Yes (Date: ) XINo The FEIR is being completed
was a Single EIR filed? [ |Yes (Date: ) DXNo
Have other NPCs been filed? [ JYes (Date(s): } XINo

May 2001
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If this is a NPC solely for 1apse of time (see 301 CMR 11.10(2)) proceed directly to
“ATTACHMENTS & SIGNATURES” on page 4.

PERMITS / FINANCIAL ASSISTANCE / LAND TRANSFER
List or describe all new or modified state permits, financial assistance, or land transfers not
previously reviewed:

There are no new or modified state permits, financial assistance or land transfers proposed.
The information that was presented in the DEIR on November 15, 2004 is current.

Are you requesting a finding that this project change is insignificant? (see 301 CMR 11.10(6))
BYes [ INo:if yes, attach justification.

Are you requesting that a Scope in a previously issued Certificate be rescinded?
[ves [XINo; if yes, attach the Cerlificate

Are you requesting a change to a Scope ina breviously issued Certificate? | [Yes [XINo;if
yes, attach Certificate and describe the change you are requesting:

Summary of Project Previously reviewed Net Change Currently Proposed
Size
& Environmentat
impacts
LAND
Total site acreage + 3-mile Limit to Landfall — ¢ 3-mile Limit to Landfall - s 3-mile Limit to Landfall —
~116 acres ~17.5 acres ~133.5 acres
» |andfall to ROW - ~4.9 + Landfall to ROW -0 » Landfall to ROW - ~4.9
acres acres acres
« ROWto BSS - ~5.8 acres | » ROW to BSS - 0 acres +« ROW to BSS — ~5.8 acres
» All Temporary Impacts » All Temporary Impacts « All Temporary Impacts
Acres of land altered « 3-mile Limit to Landfall — + 3-mile Limit io Landfall — + 3-mile Limit to Landfall -
~116 acres ~17.5 acres ~133.5 acres
« Landfall to ROW - ~4.9 + Landfalt to ROW - 0 « Landfall to ROW - ~4.9
acres acres acres
s ROW to BSS — ~5.8 acres | « ROWto BSS ~ 0 acres « ROW to BSS — ~5.8 acres
= All Temporary Impacts - | « All Temporary Impacts « All Temporary Impacts
Acres of impervious 0 0 Q
area
Square feet of 9 0 0

bordering vegetated
wetlands alteration

Square feet of other | « Land Under Ocean (wiin | « Land Under Ocean (w/in | » Land Under Ocean (w/in

wetland alteration 3-mile Limit) — ~5,051,529 |  3-mile Limit) - ~764,940 3-mile Limit) — ~5,816,469
SF SF SF
« LSCSF -~ ~8,400 SF « |SCSF -0 SF * L SCSF --~8,400 SF
» 200’ Riverfront Area — « 200" Riverfront Area -0 « 200 Riverfront Area —
~3,360 SF SF ~3,360 SF
» All Temporary Impacis + All Temporary Impacts « All Temporary Impacts
Acres of non-water 0 0 0
dependent use of
fidelands or
waterways
2
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STRUCTURES

Gross square N/A N/A N/A
footage
Number of housing N/A N/A N/A
units
Maximum height {in N/A N/A N/A
feet)
TRANSPORTATION

Vehicle frips per day | N/A N/A N/A
FParking spaces N/A N/A N/A

WATER/WASTEWATER
Gallons/day (GPD) of | N/A N/A N/A
water use -
GPD water N/A N/A NIA
withdrawal
GPD wastewater N/A : N/A N/A
generation/ treatment
Length of N/A N/A N/A
water/sewer mains
{(in miles)

Does the project change involve any new or modified:

1. cenversion of public parkland or other Article 97 public natural resources to any purpose
not in accordance with Article 977 [Cyes XNo

2. release of any conservation restriction, preservation restriction, agricultural
preservation restriction, or watershed preservation restriction? [ JYes [XINo

-3. impacts on Estimated Habitat of Rare Species, Vernal Poots, Priority Sites of Rare
Species, or Exemplary Natural Communities? [(Oyes XNo
4. impact on any structure, site or district listed in the State Register of Historic Place or
the inventory of Historic and Archaeological Assets of the Commonwealth?
[lves [XNo; if yes, does the project involve any demolition or destruction of any listed or
inventoried historic or archaeological resources? [ [Yes [ INo

5. impact upon an Area of Critical Environmental Concern? [ JYes XNo
If you answered 'Yes’ to any of these 5 questions, explain below:

PROJECT CHANGE DESCRIPTION (attach additional pages as necessary). The project change
~ description should include:

(a) a brief description of the project as most recently reviewed

(b} a description of material changes to the project as previously reviewed,

(c} the significance of the proposed changes, with specific reference to the factors listed
301 CMR 11.10(6), and

(d) measures that the project is taking to avoid damage to the environment or to minimize
and mitigate unavoidable environmental impacts. if the change will involve modification of any
previously issued Section 61 Finding, include a proposed modification of the Section 61 Finding (or
it will be required in a Supplemental EIR).

Most Recently Reviewed Project Description:

As described in the Draft EIR (EOEA#12643), and reviewed by the Secretary of Environmental Affairs in
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her Certificate issued March 3, 2005, the proposed project involves the development of 130 wind turbine
generators (WTGs) arranged in a 0.34 nautical mile (nm) (629 meters) by 0.54 nm (1000 meters) grid
pattern in the sub-tidal area in Nantucket Sound known as Horseshoe Shoal (see Figure 1}). The project
will generate up to 454 megawatts (MW) of renewable power. Each of the WTGs will be a height of 246
feet above mean lower low water (MLLW), with a total overall height up to 417 feet above MLLW when
rotor blades reach their maximum vertical position. '

FThe wind-generated electricity from each of the turbines will be transmitted via a buried 33 kilovolt (kV)
submarine transmission cable to an Electric Service Platformn (ESP) located within the WG array. The
ESP will then transform and transmit the electric power to the Cape Cod mainland via two 115 kV
alternating current (AC) buried submarine cable circuits. The 115 kV cable systems will make landfall in
the Town of Yarmouth (Lewis Bay). The proposed submarine cable system route is approximately 12.2
miles in length (6.6 miles within the Massachusetts 3-nautical mile territorial lmit) from the ESP to the
landfall location in Yarmouth. From this landfail, an upland transmission system will be installed in an
underground conduit system within existing roadways and rights-of-ways (ROW) for approximately 5.9
miles where it will ultimately connect at the Barnstable Switching Station (see Figure 2).

The on-shore underground cables and that portion of the submarine 115 kV cable system located within
Massachusetts territorial waters (within 3 nm of the low water mark of the shore), a total of 12.5 miles of
cable system, are within MEPA jurisdiction (Jurisdictional). The WTG array, ESP and inner-array 33 kV
cables are Jocated beyond the 3 nm territorial water boundary and therefore in federal waters subject to
UsS Army Corps of Engineers permitting and federal NEPA review (Non-Jurisdictional).

Jurisdictional Project Changes and Reguest for “Insignificant” Determination:

Subsequent to the publication and issuance of the Draft EIR in November of 2004, the federal Minerals
Management Service (MMS) determined that the Submerged Lands Act boundary of Nantucket Sound
was to be revised based on recent survey. The effect of the change expanded the 3 nm state territorial
boundary further into Nantucket Sound, resulting in 10 proposed turbine locations and an additional 1
mile of the 115 kV submarine cable system, falling within the newly determined state waters (Figure 3).

In response to the boundary change and in compliance with the Secretary’s Certificate (March 3, 2005)
and the Massachusetts Energy Facilities Siting Board’s Final Decision (May 11, 2005') approving the 115
kV transmission cables (that portion of the project within state jurisdiction), the Proponent has relocated
the 10 proposed turbine sites effected by the boundary change to locations in federal waters (Figure 4).

Although there has been no material change to the jurisdictional components of the Project (Le.. the 115
kV transmission fine within the 3 nm limit), this Notice of Project Change is being submitted in order to
comply with the Secretary’s Certificate (March 3, 2005) which required its filing if the proponent relocated
proposed turbine sites into federal waters,

Prior to the recent boundary change by MMS, the components of the project within state lands and water
{as proposed in the ENF and the Draft EIR) consisted of the 115 kV transmission cable only. All other
components {WTGs, ESP and inner-array cabling) were located in federal waters. Following the
houndary change and the proponent’s refocation of 10 turbine sites, the situation is unchanged: only the
115 kv transmission cable remains jurisdictional, and all other components are sited in federal waters
subject to federal NEPA jurisdiction.

Pursuant to 301 CMR 11.10{6), the Secretary shall consider a number of factors in determining whether a
change in a project might significantly increase environmental consequences, including:
a) Expansion of the Profect of 10% or more.

1 “Condition {A): No wind turbines will be built in state waters,” Pg. 133.

4
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There has been no material expansion of the Jurisdictional components of the project. As a result of
the realignment of the 3 nm boundary, one additional mile of the transmission line now falls within
state jurisdiction. This represents an approximately 8% increase in the jurisdictional component of
the project (from the original 12.5 miles to 13.5 miles). .

b) Generation of further impacts (generally an increase of 25% or more).
There will be an approximately 13.8% increase in impacts as a result of the change in the 3 nm
houndary.

¢} Change in project scheduie.
At this time there has been no change from the proposed project schedule presented in the Draft
EIR.

d) Change of the Project Site,
There has been no material change to the location of the jurisdictional component of the project
(i.e.; the 115 kV transmission cable system). It remains substantially the same as presented in the
Draft EIR and approved by the Massachusetts Energy Facilities Siting Board in its Final Decision {May
11, 2005).

e} New Application for a permit, new request for Finandal Aid or a Land Transter.
No such appiications or requests have heen made.

r} Changes that would prevent or delay net benefits to environmental quality and resources, or public
health.
The anticipated benefits to air quality, and public heaith from the operation of the project will not be
prevented or delayed as a result of the change.

g} For a Project involving a lapse of fime, changes in ambient environment.
No lapse of time is involved.

When the above factors are considered, it is clear that there has been no significant change to the
jurisdictional portion of the project, and it is requested that the Secretary deem the change to be
insignificant in terms of its environmental consequences. Additionally, the Draft Section 61 Findings
previously submitted in the Draft EIR remain current,

Non-Jurisdictional Project Changes:

In order to assist the Massachusetts Coastal Zone Management Office (CZM) with their federal
consistency review, the following information is presented concerning project components located in
federal waters.

Project changes that affect non-jurisdictional components of the project include the refocation of a
number of turbine sites (see Figure 5). In addition to the 10 turbine sites which have been relocated as
a result of the change in the state territorial boundary, 20 other turbine sites have been relocated in
order to avoid or minimize impacts as identified through studies or agency/public comments. These
include:

» Avoidance of areas determined through marine archeological study to be archeologically sensitive for
potential submerged prehistoric or historic resources. In some instances this required the shifting of
sites 100-300 feet along the established grid transects, and in other instances the turbine site was
rejocated to an alternative location.

» In order to minimize or avoid impacts to commercial fishermen who use mobile gear, a number of
proposed turbine sites that were in deeper water along the eastern portion of the array have been
relocated to shallow water locations in the northwestern portion of Horseshoe Shoal. Commercial
fishermen who use mobile gear had identified the deeper water as an area they frequent,

= At the request of the US Coast Guard, several of the southernmost turbines have been relocated
from sites adjacent to the Main Channel, to sites in the northwestern portion of Horseshoe Shoal, an
area with significantly less deep-draft commercial vessel traffic.

Overall Impacts from Jurisdictional and Non-Jurisdictional Project Changes:

5
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The relocation of turbines results in a reduction in the overall project area footprint, and changes in
the WTG distances from shore (see Figure 6).

Marine navigation impacts have been reduced or avoided. The relocation of turbines from the
northeastern portion of the area addresses concerns that a potential congestion point was being
created between the Bishop and Clerks and the northeastern-most turbine.  The relocation of
several turbines from along the southern edge of the project has increased the minimum distance
from the northern edge of the Main Channel to the dlosest turbine to approximately 1,200 feet,
further reducing the chances for any impacts to deep-draft commerdial vessels transiting the Main
Channel. Turbines have been refocated into the northwestern portion of Horseshoe Shoal, which is
presently marked with USCG buoys and lights to warn mariners of shallow waters, and ence in place
will act as Aids to Navigation, likely replacing the USCG lights and buoys.

- Impacts to areas identified as archeologically sensitive for potential submerged prehistoric or historic
resources have been avoided,

Visual impacts are fikely to be the same or less as the result of the combination of factors. While
some turbines will be closer to fand in some locations (see Figure 6), the turbines within the field of
view from the Cape Cod mainland has been significantly narrowed.
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ATTACHMENTS & SIGNATURES

Attachments:

1. Secretary's most recent Certificate on this project

2. Pian showing most recent previously-reviewed proposed buitd condition
3. Plan showing currently proposed build condition

4. Original U.5.G.S. map or good quality color copy {8-1/2 x 11 inches or larger) indicating the
project location and boundaries

5. List of all agencies and persons to whom the proponent circulated the NPC, in accordance with
301 CMR 11.10(7)

Signatures: ,

0405 (JM ér s hl/m

Date Signaturé of Responsible Officer Date Slgﬁ%f?\//é of persori preparing

Q\

or Proponent . NPC (idifferent from above)
Craig Olmsted Terry Ofr
Name (print or type) Name (print or type)
Cape Wind Associates, LLC ESS Group, Inc.
Firm/Agency Firm/Agency
75 Arlington Street, Suite 704 888 Worcestar Street, Suite 240
Street . Street
Boston, MA 02116 Welleslay, MA 02482
Municipality/State/Zip Municipality/State/Zip
617-904-3100 ext 119 781-480-1148
Phone Phone
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Notice of Project Change Distribution List

Agencies and Governement Representatives (Hard Copies)

Secretary Ellen Roy Herzfelder
Executive Office of Environmental Affairs
Attention: MEPA Cffice

751 Causeway Street Suite 800

Boston, MA 02114

Executive Office of Environmental Affairs
James Stergios Undersecretary for Policy
¢/o Nancy Gabriel-Sackie

100 Cambridge Street Suite 900

Boston, MA 02114

Executive Office of Environmental Affairs
Land Policy Director — Bob O'Connor

100 Cambridge Street

Suite 900

Boston, MA 02114

Fxecutive Office of Eavironmental Affairs
Water Policy Director — Kart Honkonen
300 Cambridge Street

Suite 900

Boston, MA 02114

Cape Cod Commission
Elizabeth Taylor

3225 Main Street

PO Box 226
Bamnstable, MA 2630

Council on Environmental Quality
Robert Middietori

White House Task Force on Energy
Project Streamlining

1000 Independence Ave. SW WH-1
Washington, DC 20585

Department of Environmental Protection
Attention: David Murphy Commissioner’s
Office

One Winter Street

Boston, MA 02108

Department of Environmental Protection
Philtip Weinberg

MA DEP

1 Winter Street

Boston, MA 2108

Department of Environmental Protection
Southeast Regionai Office Attention:
MEPA Coordinator

20 Riverside Drive

Lakeville, MA (12347

Department of Environmental Protection
Bureau of Rescurce Protection —
Wetlands and Waterways

20 Riverside Drive

Lakeville, MA 02347

Department of Public Health
Director of Environmental Health
250 Washington Street.

Boston, MA 02115

Department of Telecommunications and
Energy

Attention: MEPA Coordinator

One South Station

Boston, MA 02110

Departments of the Army and Air Force
Massachusetts National Guard
Environmental and Readiness Center
Attry: Brian Nickerson

Building 1204 West Inner Road

Camp Edwards, MA $2542-5003

Division of Marine Fisheries
Paul Diodati

251 Causeway Street

Suite 400

Boston, MA 2114

Division of Marine Fisheries
50 A Portside Drive
Pocasset, MA 02559

Energy Facilities Siting Board
Attention: MEPA Coordinator
One South Station
Boston, MA 02110

Executive Office of Transporiation and
Construction

Attention: Environmentat Reviewer

10 Park Piaza

Reoom 3510

Boston, MA (02116-3969

Federal Aviation Administration New
England Region

Theresa Flieger

Air Traffic Division ANE-520

12 New England Executive Park
Burfington, MA $1803

Federal Communications Commission
Commercial Wiretess Team

Wireless Comimunication{]attn: Dan
Abeyta

445 12th Street SW

Washingteon, DC 20554

Federai Energy Regulatory Commission
James Fargo

888 First Street N.E.

Washington, DC 20426

Marine Fisheries Advisory Commission
Mark Amorello

251 Causeway Street

Suite 400

Boston, MA 02114

Martha’s Vineyard Commission
Clde Stone Building

33 New York Ave.

Oak Bluffs, MA 02557

Mashpee Wampanoag Tribal Councit
483 Great Neck Road South
Mashpee, MA 02649

Massachusetts Aercnautics Commission
Attention: MEPA Coordinator

10 Park Plaza

Room 6620

Boston, MA (2116-3966

Massachusetts Board of Underwater
Archaeological Resources

EQOEA

251 Causeway Street

Suite 900

Boston, MA 02114-2119

Massachusetts Commission on Indian
Affairs

Jim Peters

10G Cambridge Street

Suite 300

Boston, MA 02114

Massachusetts Department of
Conservation and Recreation
Peter Church

251 Causeway Street

Boston, MA 2114

Massachusetts Division of Energy
Resources

David O'Connor — Commissioner
100 Cambyidge St.

Suite 1020

Boston, MA 02114

Massachusetts Highway Department
Public/Private Development Unit

10 Park Plaza

Bostor, MA (02116-3973

Massachusetts Highway Department —
District #5

Attention: MEPA Coordinater

1000 County Street

Taunton, MA 02780

1 of 34
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Massachusetts Historical Commission
The MA Archives Building

220 Moryissey Boulevard

Boston, MA (2125

Nantucket Planning and Economic
Development Commission

John Pagini

4 North Water Street

Nantucket, MA (02554

Natural Heritage & Endangered Species
Program

Thomas French

Route 135

Westhorough, MA 1581

New England Fishery Managernent
Council

Frank Blount

50 Water Street

Newburyport, MA 1950

North Atlantic Division, Carps of
Engineers

James W Haggerty

Fort Hamilton Military Community
Bldg 301 General Lee Avenue
Brooklyn, NY 11252-6700

Office of Coastal Zone Management
Alex Strysky

Office of Coastal Zone Management
251 Causeway Street, Suite 800
Boston, MA 2114

Office of Costal Zone Management -
Cape Cod & Istands Regional Office
Truman Henson

3195 Main St

Barnstable, MA 02630

Office of the Assistant Secretary of the
Army-Civit Works

Attn: Chip R. Smith

108 Army Pentagon 3E431
Washington, DC 20310-0108

Town and County of Nantucket
Timothy Sovering
Nantucket , MA

Town of Barnstable
Board of Health
Town Hall

367 Main Street
Hyannis, MA 02601

Town of Barnstable
Board of Selectman
Town Hall

367 Main Street
Hyannis, MA 02601

Town of Barnstable
Gary Brown

367 Main Street
Hyannis, MA 2601

Town of Barnstable
Conservation Commission
200 Main Street

Hyannis, MA 02601

Town of Barnstable

Planning Board

School Administration Building
230 South Street

Hyannis, MA 02601

Town of Barnstable
Town Council
Town Hall

367 Main Street
Hyannis, MA 02601

Town of Barnstable
Department of Public Works
Town Haif .
367 Main Street

Hyannis, MA 02601

Town of Barnstable
Barnstable Town Council
Ann Canedy

Box 23

Cummaquid, MA 2637

Town of Brewster

Peter Norton

2198 Main Street
Brewster, MA 02631-1898

Town of Chatham

Dougtass Ann Bobman

Town of Chatham Office of the
Selectmen

549 Main Street

Chatham, MA 02633

Town of Chatham
Robert Duncanson
Town Annex

261 George Ryder Rd
Chatham, MA 02633

Town of Chilmark
Bettlebung Corner, P.O. Box 11§
Chilmark, MA (2535

Town of Faimouth
Robert Whritenour, Jr,
59 Town Hall Square
Falmouth , MA 2544

Town of Harwich
Board of Selectman
732 Main Street
Harwich , MA 2645

Town of Mashpee

Office of Selectmen

16 Great Neck Read North
Mashpee, MA 02649

Town of Oak Bluffs
Casey Sharpe

Town of Oak Bluffs
P.O. Box 1327

Qak Bluffs, MA 02557

Town of Trurg
Alfred Gaechter
Town of Trurg
PO Box 2030
Trurg, MA 02666

Town of Yarmouth

Board of Health

1146 Route 28

Second Floor

South Yarmouth, MA 02664

Town of Yarmouth

Board of Selectman

1146 Route 28

Second Floor

South Yarmouth, MA 02664

Town of Yarmouth
Conservation Commission
1146 Route 28

Lower Level

South Yarmouth, MA 02664

Town of Yarmouth
Department of Public Works
1145 Route 28

Town Halt

South Yarmouth, MA (2664

Town of Yarmouth

Robert Lawton, Jr.

1146 Route 28

South Yarmouth, MA 02664-4492

Town of Yarmouth

Suzanne McAuliffe

1146 Route 28

South Yarmouth, MA 02664-4492

Town of Yarmouth
Planning Board
1146 Route 28
Second Floor

" South Yarmouth, MA (2664

United States Coast Guard
Marine Safety Office Providence
Edward |eBlanc :
20 Risho Ave.

East Providence, RI {2914

United States Department of Commerce
National Cceanic and Atmospheric
Administration

Susan Kennedy

13155 East West Hwy

SSMC-3

Sitver Spring, MD 20910

United States Department of Commerce
National Oceanic and Atmospheric
Administration

National Marine Fisheries Service -
Northeast Region Attn: Jack Terrill

Cne Blackburn Drive

Gloucester, MA 01930-2298
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United States Department of Energy
Mational Wind Technology Center

Dr. Robert W. Thresher )
National Renewable Energy Laboratory
1617 Cole Boulevard MS 3811

Goiden, CO 80401-3393

tnited States Department of Energy
Northeast Regional Office

Al Benson

John F. Kennedy Federal Building
Room 675

Boston, MA 02203-0002

United States Depariment of Interior
Fish and Wildlife Service

Michael J. Bartlett

USDOI Fish and Wildlife Service New
England Field Office

70 Commercial Street, Suite 300
Concord, NH 03301

United States Department of Interior
Fish and Wildlife Service

1849 C Street NW

Washington, DC 20240

United States Department of the Interior
Office of Environmental Policy and
Compliance

Andrew Raddant

408 Atiantic Avenue

Room 142

Boston, MA_ 02210-3334

United States Department of the Interior
Minerals Manhagement Service
Environmental Assessment Branch

Attn: Rodney Cluck

381 Elden Street Mail Stop 4042
Herndon , VA 20170

United States Department of the Interior
National Park Service

Cape Cod National Seashore

Attn: Michael B. Murray

89 Marconi Site Road

Wellfieet, MA 02667

United States Department of the Navy
Office of the Judge Advocate General
Attn: Commander Scott Kenney

2000 Navy Pentagon

Room 5 € 793

Washington, DC 20350-2000

United States Environmental Protection
Agency Regior: 1

Robert Varney

Us EPA

1 Congress St, Suite 1100

Boston, MA 02114-2023

United States Army Corps of Engineers
Mew England Division

Karen Kirk Adams

636 Virginia Road

Concord, MA (11742-2751

United States Army Corps of Engineers
Headguarters

North Atlantic Division

Regional Integration Team (3£-76) Atin:
Russell Kaiser

441 G Street, NW

Washington, DC 20314-1000

Wampanoag Tribe of Gay Head
(Aquinnah)}

Attn: Cheryl Andrews-Mailtais
20 Black Brook Road

Aquinnah, MA 02535-1546

Governor Mitt Romney
Office of the Governor
Raom 360
State House
Boston, MA 02133

US Senator John Kerry
304 Russell Senate Office Building;
Washington, DC 24510

1S Senator John Kerry
One Bowdoin Square
Tenth Floor

Boston, MA 02114

US Congressman William D. Delahunt
1317 Longworth House Office Building
Washington, DC 20515

US Congressman William D. Delahunt
146 Main Street
Hyannis, MA 02601

US Senator Edward Kennedy
315 Russell Senate Office Building;
Washington, DC_ 20510

US Senator Edward Kennedy
2400 John F. Kennedy Building
Boston, MA 02203

Senator Robert O'Leary
State House

Room 416-A

Boston, MA 02133

Senator Mark C. Montigny
State House

Room 511-C

Boston, MA 2133

Senator Therese Muiray
State House

Room 212

Boston, MA 02133

Senator William Enos
4230 Main Road
Tiverton, RT (2878

Rep Demetrius 1. Atsalis
State House

Room 167

Boston, MA 02133

Rep. Jeffrey D. Perry
State House

Room 136

Boston, MA 02133

Rep. Antonic F.D. Cabral
State House

Room 22

Bostor, MA {2133

Rep. Eric A. Turkington
State House

Room 172

Boston, MA 02133

Rep. Matthew Patrick
State House

Room 5440

Boston, MA 02133

Rep. John F. Quinn
State House

Room 42

Boston, MA 02133

Rep. Mark A, Howland
State House

Room 443

Boston, MA (2133

Rep. Susan W. Gifford
State House

Room 540

Bostory, MA 02133

Rep. Robert M. Keczera
State House

Room 156

Boston, MA 02133

Rep. Shirley Gomes
State House

Room 542

Boston, MA (02133

Rep. Thomas N. George II
State House

Room 542

Boston, MA 02133

The Cormmonwealth of Massachusetts
Daniel E. Bosley

House of Representatives

State House

Boston, MA  02133-1054

The Commonwealth of Massachusetts
Paul C. Demakis

House of Representatives

State House

Boston, MA 02133-1054
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The Commonwealth of Massachusetts
John ). Bintenda

House of Representatives

State House

Boston, MA  02133-1054

The Commonweaith of Massachusetts
Michael W. Morrissey

House of Representatives

State House

Boston, MA  02133-1054

The Commonweaith of Massachusetts
Frank I. Smizik

House of Representatives

State House

Boston, MA_ 02133-1054

The Commonwealth of Massachusetts
Susan C. Fargo

House of Representatives

State House

Boston, MA  02133-1054

Public Libraries (Hard Copies)

Aquinnah Public Library
1 Church Street
Aguinnah , MA 02535

Boston Public Library Central Library
700 Boyiston Street
Boston, MA 02116

Brooks fFree Library
739 Main Street
Harwich , MA 02645-2752

Cape Cod Community College Wilkens
Library

2240 Iyanough Road

W. Barnstable , MA 02668-1599

Centerville Public Library
585 Main Street
Centerville, MA 02632-6220

Chitmark Public Library
522 South Road
Chitmark , MA 02535-3360

Cotuit Library
871 Main Strest (PO Box 648)
Cotuit, MA 02635-0648

Dennis Memerial Library
1020 Old Bass River Road

Dennis, MA 02638

Dennis Public Library

- €73 Main Street (Route 28)

Dennisport , MA (2639

East Falmouth Public Library
310 East Fatmouth Highway
East Falmouth , MA 02536

Edgartown Free Public Library
58 North Water St. {P.O. Box 524%)
Edgartown , MA 02539-524%

Fidredge Public Library
564 Main Street
Chatham , MA 02633-3608

Falmouth Public Library
123 Katherine Lee Bates Rd
Falmouth , MA (2560-2895

Free Pubtic Library -
1042A State Read PO Box 190
Woest Tisbury , MA 02575-01%0

Hyannis Public Library
401 Main Street
Hyannis , MA 92601-3109

Jonathan Bourne Public Library
19 Sandwich Road
Bourne , MA 02532-3608

Marstons Mills Library
2160 Main Street (PO Box 9)
Marstons Mills, MA 02648-0009

Mashpee Library
100 Nathan Ellis Highway (PO Box 657)
Mashpee , MA 02649-0657 )

Nantucket Atheneum
1 India Street {P.0. Box 808)
Nantucket , MA 02554-0808

New Bedford Free Public Library
613 Pleasant Street
New Bedford , MA 02740-6203

North Faimouth Public Library
6 Chester Street
North Fatmouth , MA 02556

Oak Bluffs Public Library
80 Pennacaok Ave (PO Box 2039)
QOak Bluffs , MA 01557-2039

Osterville Free Library
43 Wianno Avenue
Osterville , MA 02655-2088

Sandwich Free Public Library
142 Main Street
Sandwich , MA {2563-2208

Snow Library
67 Main Street
Orleans , MA 2653

South Yarmouth Library
312 Qld Main Street
South Yarmouth , MA (2664-4820

Sturgis Library
3G90 Main Street (PO Box 606)
Barnstable , MA_026303-6636

Vineyard Haven Public Library
RFD 139A Main Street
Vineyard Haven , MA 02568-9710

West Falmouth Public Library

575 West Faimouth Highway (PO Box
1209)

Woest Faimouth , MA 02540-2114

West Yarmouth Library
Route 28
West Yarmouth , MA 06273

Wheiden Memorial Library
2401 Meeting House Way (PO Box 147)
West Barnstable , MA 02668-0147

Woods Hole Library
581 Woods Hote Road (PO Box 185)
Woods Hole , MA 02543-018

Yarmouthport Library
297 Main Street (6A)
Yarmouthport , MA 02675

Received Notification of NPC via

Transmittal Letter

Emily Abbott
116 Intervate Street
Brockton, MA G2302

Kristine Acevedo
33 Wave Ave #3
Revere, MA 02151

Anne and Jim Adams
759 Main Street
Cotuit, MA 02635

Christine Ade Matt Adey David K. Akin
423 Long Poad Drive 4 Gavin Circle 40 Chase Ave
5. Yarmouth, MA 02664 Andover, MA 01810 West Dennis, MA 02670-2305
Michael Albro .
: EHlaine Allard Ethan Allen
:‘;? l‘;sshantlcut Valley Parkway 35 High Head Rd PO Box 276

Cranston, RI (2920

East Dennis, MA 02641

Morth Carver, MA 2355

Carlos Alvarez -
American Lung Association of
Massachusetts

One Abbey Lane

Middieboro, MA 02346

Jennifer Ancker
1% Baxter Drive
Norwalk, CT 06854

John Anderson
37 Berkeley St.
Arlington, MA 02474
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American Bird Conservancy
1250 24th St. NW

Arbie Aircraft Leasing Inc.
P.O. Box 349

George P. Armstrong, President
Thempson Istand Quiward Bound
Education Center

Suite 400 -

. QOstervilie, MA 42655 P.O. Box 127
Washington , BC 20037 Boston, MA _ 02127-0002
AlphaGary Corporation Carolyn Andrews Gayle Ashion
170 Pioneer Drive Northeastern University PO Box 1671

Leominster, MA (11453

Boston, MA 02115

Eastham, MA 2651

Norman Anderson

American Lung Association of Maine
122 State Street

Augusta, ME 04330-5689

Robert D. Aron
P.O. Box 371
West Dennis, MA (2655

Dennis Aubrey

Woods Hole Group President
81 Technology Park Drive
East Falmouth, MA (2536

Abby Amncid -

C/o Resolve, Inc.

1255 23rd St. NW, Sutie 275
Washington, DC 20037

Sandra Atwood
PO Box 605
West Tisbury, MA 2575

Carolyn Baker
PO Box 804
north Falmouth, MA 02556

Jane & Lynn Bright and Nadeau
Heaithiink

4 Sewall Street

Marblehead, MA 01945

Dan Bakal
53 Alton PL #3
Brookline, MA 02446

Kelly Barlow
138 Madison Lane
Charlottesville, VA 22903

Sophia Bahtkow Jaci Barton
780 Cotumbus Ave Robert and EVE]Y”. Barker Barnstable Land Trust
364 Edgewater Drive East
Apt 515 East Fadmouth, MA 02536 PO Box224
Roxbury, MA 02120 : Cotuit, MA 2635
Rachel Beller

Margaret Bakker
243 Jackson Rd.
Shavertown, PA 18708

Jarrett Barrios
State House Roomn 309
Boston, MA 02133-1053

Brandeis University MB 3071
P.O. Box 549239
Waltham, MA (2454

Thomas L. Barretie President
Ostervilte Village Association
£2.0. Box 520

Osterville, MA 02655

Lauren Belt
8 Madison Street
Somerville, MA 2143

Elsa and John Bengel
31 Alveston Street
Jamaica Plain, MA 02130

Joseph Beard
73 Colburn St #2
Dedham, MA 02026

Erich Bender
79 Woodiand Way
North Chatham, MA 22650

David Bergeron

Massachusetts Fishermen's Parinership
297 North Street Bldg. 3 Suite 22
Hyannis, MA 02601

Stacey Benotti
Northeastern University
Boston, MA 02115

Peter E. Bentivegna

Cape Cod Plastic and Hand Surgeons Inc.

62 Park Street
Hyannis, MA 02601

Joseph Bianchi
JDB Consulting
835 Samoset Rd
Eastham, MA 2642

Ben Berry
200 Cabrini Blvd
New York, NY 10033

Jonathan Betsch
116 Intervale Street
Brockton, MA 02302

Robert Bloch

183 South Shore Dr.

Unit G

South Yarmouth, MA 2664

Heather Bingham
143 Mary Street
Arlington, MA 02474

Dena Blickstein
1654 N. 21st St. #1
Arlington, VA 22209

Rachel Boehr
5 Bradshaw br.
Ossining, NY 10562

Charles 5. Mctaughlin Jr.

James H. Bodurtha

Kevin Botelho

Ei%awé;: i‘aeg P.0. Box 591 7 Hickory Circle
Hyannis, MA_ 02601 Cotuit, MA 02635 Swansea, MA 02777-4307
Peter Borelli

Carl Borchest

2 Traders Lane

Clean Power Now
Nantucket, MA 02554-3736

Center for Coastal Studies
115 Bradford Street

PO Box 1036
Provincetown, MA 2657

Betsy Boyle
140 Thorndike St
Cambridge, MA (2141

Anthony Bowen
25 Reservoir Road
Pembroke, MA 2359

Erica Bowman
5 Murray Street
Plymouth , MA 02360

Marc Brestow

Massachusetts Climate Action Network
86 Milton Street

Arlington, MA 2474

Elizabeth Boyle

CERES |

11 Artington Street 6th Floor
Boston, MA 02116

Nancy Branode
1853 Edgewood Lane
Charlottesville, VA 22903

Dorothy Britton
24 Highland Ave,
South Yarmouth, MA 2664
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Richard and Antoinette Brooks
8 Redwood Cirdle
Mashpee, MA 02649

Vernon and Barbara Brown

P.O. Box 319
Barnstable, MA 02630

Torn and Cindy Brunk
10 Periwinkle Lane
Mashpee, MA  02649-3851

Mary Buck
1123 Broad Axe Road

Matthew Budinger

1808 Rambling Ridge Lane

Beverly Burke
PO Box 1223

. Apt 202
Charlottesville, VA 22903 Baltimore, MD 21209 Oak Bluffs, MA (2557
Robert Burkest Alexis Burns Kenneth Cadran

PO Box 858
East Orleans, MA 2643

87 Chuckies Way
Marstons Mifls, MA 2648

50 Shallow Brook Road
South Yarmouth, MA (2664-4030

Gerard Cahalane

PO Box 912

63 Cid Bayberry Ln

E. Falmouth, MA 2536

Graham Campbell
1A Garden Court
Boston, MA 02113

Mark Campbell
212 Eight Lots Road
Sutton, MA 01550

Susan E. Campbell
180 Furnace Brook Pkwy.
Guincy, MA 02169-2355

Paul 1. Canniff
106 Hayes Road
Centerville, MA 02632

Jeanne Carens
33 Forest Gate
Yarmouth Port, MA 02675

Satly Cartlin
Box 78
Siconset, MA 02564

Jay M. Cashman

Jay Cashman Inc.

20 West Howell Street
Boston, MA 02125

Pete Cawley
38 Elm Skreet
Wakefietd, RI (62879

Teresa Cetto

Althea Chen

Chris Cheronis

P.C. Box 673 44 Meacham Road 2478 Sun Valiey Cir.
South Dennis, MA_ 02660-03673 Somerville, MA_ (2144 Wheaton, MD 20906
Yi Ching Larry Chretien -

Sierra Club Mass Energy Maurice Cion

100 Boylston Street
Boston, MA 2116

670 Centre Street
Boston, MA 2130

144 Bayshore Dr.
Plymouth , MA 02360

Gabriel Biue Cira Linda Avard Cirrone Dan Clark

3 Ames Street 572 Main Street 46 Miflfieid St.

Cambridge, MA 02142 Ostervilla, MA 02655 Woods Hole, MA 2543
Jennifer Clarke John Clarke

Deborah Clark
Edwards Church UCC
Framingham, MA 0170%

#1 Kapigan Rd.
PO Box 466
Chilmark, MA 02535

Massachusetts Audubon Society
208 South Great Road
Lincoln, MA 01773

Alec Clowes
303 Quissett Ave
Falmouth, MA 02543

Paul Cochrane
602 Salisbury Street
Worcester, MA (1609

John Coequyt

Greenpeace

702 H Street, NW Suite 2300
Washington, DC 20001

Kenneth A. Colburn

State of New HampshireC1Department of
Environmentai Services

6 Hazen Drive

Concord, NH 03302-0095

Michael Collins
1515 Turnpike St.

North Andover, MA 01845

Ethel A. Conley
3 Oyster Pond Road
Falmouth, MA 02540

Constructive Activists

’ Anja M. Cook Lindsey Cook
Sgltl\zufggﬁlg%rive 90 Queen Anne Road Unity College
Unity, ME 04988 Harwich, MA 02645 Unity, ME
Neal B. Costello
o ovter Coslton of New Bruce Crabtree Donald Craig

74 Green Lane PO Box 4

C/o Brian S. Hickey Associates
9 Park Street Suite 500
Bostorr, MA 02108

Jamestown, RI 02835

Sagamore, MA 2561

John and Liz Cramer
23 Keel Way
Mashpee, MA 02648

Miliard Cramp
59 Main St. Unit 11-2
Dennis, MA 02638

Kim Cree
180 Main St.
Bridgewater, MA 02324

Turit Cronburg
161 Lowell Street
Somerville, MA 02143

Jeff Crosby
112 Exchange St
Lynn, MA 01901-1435

Carolyn Crowelt
33 Charles St
Sandwich, MA  (2563-2259

Sherrie S. Cutfer
ECODESIGN, Inc.

197 Eighth St Suite 506
Charlestown Navy Yard
Boston, MA 02129

Lewis Dabney
28 Fernwood Road
Chestaut Hill, MA 02167

Glenn D'Alessio
304 Longhill Road
West Brookfield, MA (1585
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Julianne Bridgeman
381 Canton Ave
Miiton, MA 02186

Richard Bridges
16 Qakland Ave
Hanover, MA 02339

Shareen Davis

Monomoy Trap Company
PO Box 1407

West Chatham, MA 02669

Beth Daley
Boston Giobe

135 Morrissey Blvd
Boston, MA {2125

David Damroth
27 Qyster Lane
Chilmark, MA 02535

Dorothea Dee
39 Rainbow Way
Harwich , MA 2645

Virginia Davis
288 Main Street
Harwich, MA 02645

Josephine de Montmarin
201 Schmalz House
Tufts University
Medford, MA 02155

Nikki K. Descoteaux
118 Wading Place Road
Mashpee, MA {2649

Barbara Bennis
344 Sewail 5t
Boyiston, MA 01505

Chatrles L. Desaulniers
73 Phinney’s Lane
Centerville, MA_ (2632-2923

Denise Geoffrion Devlin
56 Kerry Drive
Marston Mills, MA_ 07648

Kelley DesRoches
&4 Cardline St

John DeVillars
50 Commonwealth Ave.

John DiMascio
Watertown Citizens for Common Sense
Government

Apt A

. . Boston, MA 2116 18 Copeland Street
Winooski, VT 05401 Walertown, MA 02472-1604
Amy Dickie Patricia J. Diehl Susan Doliner
29 Cambria St 13073 23rd Avenue North 20 Merrimac Place

Somerville , MA 02143

Plan Beach Gardens, FL 33410

Cape Elizabeth, ME (4107

Marjory T. Dineywall
Northeastern University
Boston, MA 02115

Michael J. Doliner
46 Orleans Rd.
Norwood, MA  02062-1037

Pat Donelan
40 Highland Drive
Centerville, MA 02632

Janet Domenitz
MASSPIRG

Robert Donahue
197 Eighth Street

Charles W. Dragon
P.O. Box 145

44 Winter St. — 4th Floor Flagship Wharf #506
Boston, MA_ 02108 Boston Navy Yard, MA 02129 Nantucket, MA 02554
Deborah Donovan Judy Dow

Union of Concerned Scientists
Two Brattle Square
Cambridge, MA 02238-9105

71 Leicester St
Republican State Committee
Brookling, MA 02445

Anne Dudfield
107 Colurnbia St #1
Cambridge, MA 02139

David Driscoll
35 Old Brook Road
Leominster, MA 01453

Edward Duane
23 Teaberry Circle
Plymouth , MA 02360

Michael Eckhart

American Council on Renewable Engergy
1825 I Street Suite 400

Washington, DC 20006

Cathersine Duffy

Lisa Dupiil

Michae! 3. Egan

294 Harvard #1 30 Pratt Street 3 Country Way
Cambridge, MA 02139 Fitchburg, MA 01420 Hopkinton, MA (31748
Gregory Egan Elizabeth £llis
Crosby Yacht Yard Inc. John R. Egan 50 Pleasant St.

’ 22 Old Farm Road
72 Crosby Circle Hopkinton, MA 01748 Box 33¢
Osterville, MA  02655-2087 P ! Sagamore, MA 02561
Ernest Eldredge Christopher Ellis B. Kim Erslev

PO Box 146

PQ Box 1407 87 Mechanic Street

216 W. H. Besse Cartway .
West Chatham, MA 2669 Brewster, MA 02631 Shelburne Falis, MA 01370
Michael Ellis Karen Emery Dariel Ferreira Ir.

241 E 8oth 5t 2 Ancient Rubbly Way 4 pAdams

New York, NY 10028 Beverly, MA 01915 Easthampton, MA 01027
. Robert Filbin

Steve Falvey Janis Faucher 13 Oak Drive

11 Bisbee Road
Saugus, MA 01906

220 Caralina Nooseneck Rd
Wyoming, RI 2898

Cotgate University
Harnitton, NY 13346

Joel Fetter
22 Powderhouse Blvd #1
Somerville, MA 02144

Alison Field-Juma
Green Decade

31 Chilton St.
Cambridge, MA 2138

Shirley A. Fisher
115 Old Stage Rd
Centerville, MA 02632

Megan Findley
2324 Fontaine Ave
Charlotiesville, VA 22903

Donald Finocchio
24 County Rd.
Ipswitch, MA 01938

Joshua Force
645 Congress Street
Portland, ME 04101
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Asa Foss
1810 Newton St NW
Washington, DC 20010

Lindsay Fransworth
Brandeis University
415 South Streat
Waltham, MA (2454

William Frantzen
20 Summit Path
Framingham, MA 01701

Paul Fratic
£38 East Eighth St.
South Boston, MA 2127

Robert P. Frazee
380 Wheeler Road
Marstons Milis, MA 02648

Andrew Freinkel
84 Pickerel Cove Rd.
Mashpee, MA §2649

1 Christopher Friend
1 Walsh Avenue
Auburn, MA 01501

Timothy Fulham
15 Windsor Road
Wellesley, MA 2481

Brian Fuiton
Box 690 .
Mashpee, MA 2649

Megan Furnari
Brown University
Box 1930
Providence, RI 02912

Daniet G
Colgate University
Hamilton, NY 13346

Michael Gagne-Chairman
Buzzards Bay Action Committee
Town Hali Roorn 313

4060 Stocumn Road

Darmouth, MA (2747

William G. Gahagan

Three Bays Preservation, Inc.

P.0. Box 215
Ostervifle, MA 02655

Mark S, Galkowski
14 Lavender Road
West Yarmouth, MA - (2673

{ 993 Greendale Ave

Timothy Gardner

Needham, MA 02492

Gemina Garland-Lewis
Colgate University
Hamilton, NY 13346

Rob Garrison
Nantucket Aquacutture
11 Union Street
Nantucket, MA 02554

John Gehring
63 Maugus Avenue
Weliesley, MA 02481

Sarah Giaccai
43 Gardena Street
Brighton, MA 2135

Peggy Gifford
11 Fulling Mill Road
MNantucket , MA 2554

Kevin Gillespie
26 Langley Circle #1
Quincy, MA 02170

Peter Gilman
Northeastern University
Boston, MA 02115

Valeria Gioloso
Northeastern University
Boston, MA 02115

Robert Z. Poore President
Global Energy Concepts LLC
5729 Lakeview Drive NE
Suite 100

Kirkland, WA 98033-7340

Murray Glusman
22 Nobska Road
Woods Hole, MA 02543

Karen Goggins
17 Whelan Road
Harwich, MA 02645

Tybe Goldberg
235 Park Brive
Boston, MA 02214

Harriet Goldin
27 Petrini Circdle
Needham, MA 02492

Joel Goober
137 Main Street
Charestown, MA 02129

Charles Stewart Goodwin
P.O. Box 1492
Cotuit, MA 02635

Barbara Goekin
P.O. Box 492
Nantucket, MA 02554

Joseph 1. Graham
67 Valley Road
Katonah, NY 10536

Alan and Janice Granby
South Hyannis Lighthouse
P.O. Box 457

Hyannis Port, MA 02647

Elten Gray Robert Greel Johathan Green

PO Box 125 Northeastern University 2 Sevinor Road

East Burke , VT 5832 Boston, MA 02115 Marblehead, MA (1945
Greensense Janice Greenwocd Greg Watson

Williams Coltege Environmentai Club

Williamstown, MA 01267

251 Bennett Street
Wrentham, MA (2093

Massachusetts Technology Collaborative
75 North Drive
Westhorcugh, MA 01581

Melinda Grodsky

Brandeis University MB 1962
415 South Street

Waltham, MA 02454

Kathy Gross
11107 Cranbeck Ct.
Richmond, VA 23235

Christine Gyovai
19 Buzzards Bay Ave
Waods Hole, MA 02543

Teresa H
2 Newfield St. Apt 2
Plymouth, MA 2360

H.J.M. (Jos.) Beurskens

Nethertands Energy Research Foundation
Energy Centre of the Netherlands
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415 South Street
Waltham, MA 02454
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Chatles R. Lowell
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Gerard Lowther
14 Ellas Lane
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Theodore Lucas
PO Box 272
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Colgate University
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Lindsay MacKenzie

Colgate University
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3 Clock Tower Place
Maynard, MA 01754-0075
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47 Oak Grove Ave 1011 Bryan Pond Court PC Box 416
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Engineering
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Marstons Mills, MA 02648
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Mashpee, MA 02649
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Clay and Priscilla Rich
61 Pudding Hollow Road
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Russell Roberson
39 Sedgwick St. #1
Jamaica Plain, MA (2130
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Amherst, MA 01003
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PC Box 303
Rowe, MA 1367

David Rockwood
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QOsterville, MA 02655-0188
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Rache! Rose
641 Main Street
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Stephen A. Sadow
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MJ Sekerak Robert L. Shanahan Jr. frances Shea
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Heidi Shoemaker
9711 Meadowlark Rd
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Coventry, RI 02816

Emily Siiver

Brandeis University MB 2971
415 South Street

Waltham, MA 02454

Deven Smith-Clarke
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1 Fayette Park
Cambridge, MA 02139

Joseph L. Slattery

Southcoast emPOWERment Compact Inc.
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Littleton, NiH 3561

tarry Wheatley
608 Old Post Road
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Laura Wolff
Colgate University
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Angela Carney Donna Bonin
angelacarmey@comcast.net AingelaGazza@webtv.net angelsiddha@hotmail,com
Angie Heiser Anju Rajani

angieheiser@hotmait.com

anjakolimuss@yahoo.com

aniurajani@hotmail.com

ann@elevator-bbs.com

Anna Rasulova
anna_rasulova@brown.edu

Anna Manatis
AnnaManLor@aol.com

Ann Valtsakis
annav@gis.net

Anne Coffey
anne.coffey@tufts.edu

Anne Damassa
anne.damassa@tufts.edu

anokifire@icgmail.com

Anoure Fenstermaker
anoure@ptd.net

Anthony Becker
anthonychecker@hotmail.com

antigoneau@yahoo.com

Chris Allen
antiquelight@comcast.net

aomoravec®aol.com

apartridge@greennet.net

apetro@bellatlantic.net

apinkofsky@bnyanow.corm

Stephen Raleigh
aprif@svraleigh.com

april_comeau@vyahoo.com

araphael@chd.org

Ara Charder
arastours@yahoo.com

arbr_etkar@crocker.com

Laurene Gerrior
arethusa@comcast.net

Liz Argo
argoproducticns@hetmail.com

ari_ben@yahoo.com

Arielia Morrow
ariella3@brandeis.edu

arlets@cape.com

arnoldlaw@erols.com

Alexandra Roscoe
arpscoe@student. umass.edu

Jim and Camilla Richman
artframebi@earthiink.net

ArthurofNorfolk@aol.com

Vicki Nikitin
artist@cape.com

Rabert D. Paul
artrdpaul@neizero.com

Asami Tanimoto
asami.tanimoto@tufts.edu

Gayle Ashton
ashton@galaxy.net

Kimberly Cdllinane
ashtonkimberly@hotmail.com

ASIRASKING@AOL.com

Andrew Stern
astern@hotmail.com

astrobettY@hotmail.com

ate@vineyard.net

auntjudyw@aol.com

Kenneth Avalione
availk@hotmail.com

avdoukas@hotmail.com

Abby Wood -
awood@iaw.harvard.edu

AWoodlock@aol.com

averyberigan@hotmail.com

pabbottS5@aol.com
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Kristen Bailey
bailey kr@neu.edu

bakal@ceres.org

baltardij@yahoo.com

bam@sloan.mit.edu

Barbara.Katz@FMR.com

Gina Barberio
harberio@bu.edu

Alison Barlow
barlow.a@neu.edu

Benjamin Siegal
barneed@yahog.com

barryk@etnus.com

baitlet1978@netscape.net

bassoon_absurdum@hotmail.com

baudanza@aol.com

bawe@comcast.net

Benjamin Andersen
bhanders@bu.edu

Burton Bryan
bbbryanl@earthlink.net

bbryant@Wagains.com

Brian Grounse
bec@alum.mit.edu

hoordner@charter.net

Bdavis@hcp.com

bdo5373689@yahco.com

Ben Dowling
bdowling@law.uconn.edu

beasailstoo@cs.com

Rebecca Harris
becky.harris@tufls.edu

Bedely@aol.com

Bernard Gallagher 8en Creo
beehead27@aol.com Begalic@®aol.com Ben_Creo@brown.edu
Benneville Strohecker . Berl Hartman
benneville@benneville.com benps@mail.com berl@berlhartman.com
Bernadette Buck Bernard Short Bert Reed
bernadettebuck@hoetmail.com berniesh@bellsouth.net bertreed@comcast.net

Beverly Tseng

betsy@taylor-kennedy.com

bettyd160@earthiink.net

beverly.tseng@gmail.com

Beverly Evans
hevevans@comcast.net

Robert Fabian
bfabian@solar-works.com

b!_‘c@aol.com

Robert Geswell
bgesweli@adelphia.net

bgillitt@yahoo.com

Ben Greenberg
bgreenberg@butler.org

bh@cape.com

William Hallstein
bhallstein@sea.edu

bhardy@hampshire.edu

Bheb2@rcn.com

BIGFILTLFI@MSN.COM

billaus376@aol.com

billcough@aol.com

billfrantzen@scn.com

William Indresano
billindresano@aol.com

bilurie@aol.com

Brian Summers
biran.summers@mastercam.com

birdsing@mail.com

bisselfla@kenyon.edu

‘Fara Strachan
BistoBaby@yahoo.com

Barbara Durkin
bjdurk@aocl.com

bKamp@broadelec.com

bkolek@saizon.com

bksmith@gis.net .

Brian Lannigan
blannigan@aoi.com

Stephanie Blaufarb
blaufarb.s@neu.edu

William Leonard
bleonard@masselec.com

Molly O'Neill
blueflames98S@aoni.com

Blue Magruder
bluemagruder@comcast.net

blueswear@capecod.net

bluewaterdavid@netscape.net

biuewaterk330@vahoo.com

brmatthews@rittal-corp.com

Brenna Melvin
bmelvin@beechercardson.com

Bob.Davis@CCRP.TERRALYCOS.COM

Bob.minihane@newbalance.com

Bob Hayman
bob@rwhayian.com

.Robert Brown

boblbrown@comcast.net

Robert Ketchel
bob3141i@msn.com

hobandvalz@aol.com

Robert DiCurcio
hobdic@comcast.nat

Robert, P, Gorman
bobfromcapecod@iuno.com

Robest Witlis Jr. Bob Juliano

bobger3727 @juno.com bobjay39@verizon.net boblally@msn.com

Robert Russell Andrew Bonanno Janet Amold Hart
Bobrusseli@cox.net bonannoA_199%@vahoo.com bondoobay@comcast.net
Beth O'Neilt . Bonnie Howtand
boneil@unity.eciu Boneillb@yahoe.com bonriehowland@comcast.net

boombatz100@Yahoo.com bostonsails@hotmail.com bpe@capecod.net

. . . Lee Hebert

_ bphinney@dexter.org bpierce@intdata.com bps1@gis.net

Brady Messmer Brenda Cole

brady.messmer@tufts.edu

braffetto@usa.net

branchlavigne@aol.com

brhurke@msn.com

Rachel Roller
breakaleg14@hotmait.com

brenda_carrofl@hotmail.com

Brendan Cavanaugh
brendanc@cglsecurity.com

brewcape@webtv.net

brian@crounse.name
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Behrang Bidadi
Brian_Bidadi@brown.edu

Brian Korgaonkar
Brian_Korgaonkar@brown.edu

Briana Malioy
briana.malloy@tufts.edu

brianjfarreli2000@hotmail.com

Brian Muliins
brianm@navigateresearch.com

Bridget Belliveau
bridget.belliveau@tufts.edu

Briggs@capeced.net .

briwendy@gis.net

broberts@gza.com

Gary Brock
brock@hmfh.com

brookelynn1971@yahoo.com

bross@nuera.com

brothrhill@aol.com -

brrunkle@alumni.princeton.edu

bruce@carnetts.com

Bruce Hambro
bruce2dh@yahco.com

Benjamin Russ
bruss@brandeis.edy

Bryan Burns
bryan.burns@temple.edu

Bryan Sheehan
bryansheehan@charter.net

vscalzi@nebs.com

bStanley@thedaviscompanies.com

bsullivanjr@sullivangroup.com

tlizabeth Syrovy
bsyr@hotmail.com

Brendan Taylor
btaylor05403@yahoo.com

Nancy Buckley
buckley@harwich.edu

Jean-Francois Perry’
buggy984@hotmail.com

John and Diane Brooke
BumpsRiver@aol.com

business@chemsenlvng.com

butkis@gis.net

Chariette Rooker
buttafishkk@verizon.net

buxta7@erols.com

Byellin2@aol.com

bzktstarfish@yahoo.com

Conrad Schuessler
¢.schuesster@comeast.net

cagranda@alewife-energy.com

Chris Laughton
cal9@corneli.edu

Kristen Caldon
caldon.k@neu.edu

caliper@gis.net

call_collect@yahco.com

calliesue@aol.com

camarrese@hotmail.com

camihome@emiboston.com

Candace Widmer
candacebrookswidmer@yahoo.com

Candi_catiove@yahoo.com

canejammer@yahoc.com

Seymour Schwartz Robert Holt Clifford Carrolt
cantata@rcn,com capebobholt@cormncast.net cape-cod@comcast.net
capecodric@anl.com Rosemarie Denn capesailor@acl.com

P - capefish@cape.com P

capezilla@cape.com

Edouard Begin II
captbeaubegin@hotmail.com

captcrawford@msn.com

CaptIDCIr@aol.com

captrae333@aol.com

cara_dimattia@terc.edu

Michele Costante
carbonstars@vahoo.com

carlotta83@yahoo.com

Carmel Melling
carmelmelling@hotmail.com

Carol Harley
carol.harley@csgrp.com

Carol-hckana@undalumni.org

carolime@emicrosoft.com

carolina@mdsdesign.net

caralynkh@earthlink.net

Carrie Lau
catrie. lau@tufts.edu

Caryn Leventhat
caryn@carynl.com

CASO1@hampshire.edu

Cash McCracker
Cash_McCracker@brown.edu

Aidee Casillas
casiilag.a@neu.edu

Catherine@Welsh.net

Virginia Stewart
CATNO9@aol.com

Catherine Townsend
cay_townsend@hotmail.com

Barbara Gates
cbari580@aol.com

charrett@wsbear.com

cberk(7@hotmait.com

Carolyn Bishop
chishopma@verizon.net

Cindy Keegan
cbkeegan@cemcast.net

cbroido@mba2002 .hbs.edu ccaperaso@sdn.org cohavier@essgroup.com
) . . Chris Cox
ccomtois@sullivanbillepc.com ccox@c-map.com core@ron.com
Bill Hobbs . Carol and David Knapton
cctowboat1@aol.com cctraveloutlet@hotmail.com CoKnapton@hotmail.com
| cdrippS@FC.MV.KI2.MAUS Michelle LHeureux cecilfrenchl@yahoo.com

Cearyth@vyahoo.com

Christoper M. Ely
cely48@comcast.net

Sheridan Carey
cencar84@aol.com

cesar@cesarbrea.com

Cathryn F. Brower
cfbrower@comcast.net

cfolley@aol.com

cgaden@vyahoo.com

cgibson@canter.com

Clifford Goudey
cgoudey@mit.edu

chaban@ecs.umass.edu

chambejd@hotmait.com

Cathy Fisher
chaosrules@comcast.net

Charles Cummings
charles_cummings@brown.edu

Charles Cummings
charley@brown.edu

Chartes Santoro
charlies@microgroup.com

charliestockwell @yahoo.com
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Charles Remington
chasemi@aol.com

Richard Pleffner
chathamilc@comcast.net

Chayes102@hotmait.com

Russ Chenoweth Cheryl Grady

chengweth01@msn.com cheprosh@yahoo.com cherylg219@comcast.net

Car] Hevert Jennifer Lebzelter .

chevert@agis.net chevharten@aol.com chiriend@charter.net
Chloe Green Chris Holley

CHilljr525@aol.com

chioe.green@tufts.edu

cholley@tidewater.net

chris_twombly@yahoo.com

chrisavis@msn.com

chrisblock@aat.com

chrisdebeer@yahoo.com

Mary Dewhirst
chrisdewhirst@hotmait.com

Chris Hoch
chrishoch45@hotmail.com

Chris Powicki
chrisp@weeinfo.com

Christian@funk.com

Christina Chappell
christina.chappell@tufts.edu

Chyistine Duvivier
christine.duvivier@cornell.edu

Christine Gyovai
christineg@virginia.edu

cindylu1975@hotmail..com

Carol Jonas
cidjex@msn.com

Joan Peterson
cipete@cape.com

Catherine Kelley
ckelley333@aol.com

. Clifton Eaton
ckurker@aol.com Claudia7?72@aol.com dlifeaton@aol.com
Carl Livorsi Colleen Donovan Clyde Cortright
divorsi@dpyus.jnj.com cloud9a@aol.com clydecortright@Cakewalk.com

cmacclinchy@yahoo.com

cmar@email. smith.edu

cmdijnk@vyahoo.com

cmdonley@golfhound.com

CMlLawton3@aol.com

cmstanley@woridnet.att.net

Krystal Boyd
cobalt_mustang69@yahoo.com

Henry C. Farnham
cobra8@comcast.net

Richard Coffin
Coffin@jacobssf.com

colerosen@cape.com

Robert Herrick
colhenick@comeast.net

collinsi@massed.net

Colleen Spindier-Rania
collspindl@yahoo.com

concaper@yahoo.com

confused314@yahos.com

CONLONPRCD@AOL.COM

constancemcpheeters@hotmail.com

Peter Cook
cook@emple.edu

COokyacht@cs.com

coolmonte@acl.com

cooper@brockhousecooper.com

corey@mymailstation.com

CoreYleanne@aol.com

cornel@battery.com

corrinariley@yahoo.corm

corsonj@iopener.net

Jacon Sheatsley
cosmic_sheatsley@vyahoo.com

John Costa Bob Cote Sarah Stock
costajl@asme.org coteadami@yahoo.com cottage@vineyard.net
Shana Cottone Carter Page

cottone.s@neu.edu

¢pagell@yahoo.com

cphiliipsS@aoi.com.

cpt7 1@aol.com

cquidley@aol.com

credfield@cisco.com

C Romney Christopher Seebald
cromney@unity.edu Cseott@eocg.com cseebald@snet.nat
Carrte Sermmler CT Fetscher
csemmiler@fit.edu CSRSeacure@aol.com ctfetscher@ijuno.com
Chartes V. McDermott John Blitkersdorf Chad Wawryzniak

cwm3324@hotmail.com

cvsolar@aol.com

cwawrzyniak@vsea.org

Cameron & Nicole Wobus
cwobus@mit.edu;
nicclerobiflard@hotmail.com

Chuck Woodring
cwoodring@cox.net

cwstaples@aol.com

Carter Witding-White
cwwhite@solar-works.com

cyolivol@uchicago.edu

cywtreene@ack.com

Ryszard Czerminiski Dennis Osborn Dan Ciarcia
czerminscy@comcast.net d.oshorn3@netzerg.net d_ciarcia@hotmail.com
David Chase Jr. David unreadable David Dahl

da.chase@verizon.net

DaBPG1@aogk.com

dad2q@virginia.edu

Mark O’'Neil

Dafydd Nicholas

David Kramer -

dad5@adelphia.net Dafydd23@mac.com dak@themarketingagency.com
. : Dana Finkelstein - Can and Cherie Bowman
dale_ralabarba@alumni.tufts.edu DanaFink@bu.edu dancherie@aol.com

dancinglittiesis@act.com

{ dandkbeattie@aol.com

Baniel Katz
daniel. ketz@tufts.edu

Daniel. Mandeill @tufts.edu

Daniel DiMaggio
dannydamage@yahoo.com

danolson33@hotmail.com
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danrudy@yahoo.com

Darien Gardner
darien@crocker.com

Andi Waisman
dashaw@sover.net

dausielloc@partners.corn

David Martin
dave.martin@yto.greenpeace.org

Dave Peterson
davel@capecodseacamps.com

David Kopans
dave@kopans.com

davekid@aol.com

David.Bloomfield@rcn.com

david.jones@tch.harvard.edu

david.roache@verizon.net

david.schiller@gs.com

David Simkins . David Beckoff
david_simkins@munters.com David Wheeler@charter.net DavidB@brown.edu
David Hunter . .
davidCHunter@comcast.net davide@atscofootwear.com davidihutto@vyahoo.com

davislp@webtv.net

dawad@baincap.com

0. Bruce Langmusir
db.m.Langmuir@worldnet.att.net

dbastiani@sonusnet.com

David Beck
dbeck@conknet.com

David Bennett
dbenpett@wpi.edu

Dbh751@aol.com

David Brancazio
dbrancazio@comcast.net

Derek Haskew
dchaskew@hotmail.com

Dana Chieco
dchieco@hotmail.com

dcleveland@bwisk.net

Doourtois@envoxus.com

Deborah Donovan
ddonovan@®ucsusa.org

Roland Peterson
deadeyed 2@juno.com

Deanna Chaukos
deanna_chaukos@®brown.edu

deargb@webtv.net

deb@amherstcommon.com

debburke@att.net

debmac@agis.net

Deepa Natarajan
deepanat@bu.edu

Erik Gehring
deepdishradio@yahoo.com

Dan James
dejames@tcco.com

Kurt Tagtmeyer
dekemoto@msn.com

Edward Gage
deleeg@earthlink.net

Steve Gaskin
delphingrup@adsi.com

Valerie C. Stelling
DelLuce@acl.com

demetiol0@aol.com

Michael DeRamo
deramo.m@neu.edu

Fred & Lesley Mitler
derfrel@comcast.net;
lesleymiller@comcast.net

Sarah Desilets
desilets.s@neu.edu

despositcd@comcast.net

Keith Dewey
deweyaia@sover,nef

Doug Bexter
dexterselectman@aol.com

dferreir@admin.umass.edu

dgasior3@aol.com

Daniel Goldman
dgoldman@newenergycapital.com

Daniel Hechauhrsid
dhechalz@tufts.edu

David Hill
¢hill@cape.com

Diamedik@anl.com

Diann.osgeod@att.net dianna@capewind.org i?aszej%?'.zeu e
dickhyde@rwhyde.com diederichfamily@rcn.com g’:iginml?al?;r?eu edu
Dennis Dizon Dennis Jackson

dizonden@bu.edu

di@broadcast.net

djfinck@yahoo.com

djl@resgs.umass.edu

dimat@gis.net

Pavid Blizabeth and Emma Roache
diroache@msn.com

Daniet Smith Daria Kamford
dismith@unity. edu dkaraford@aol.com dkratzm@bu.edu
Don Kreps

dkreps@comcast.net

dkwelis1%@netscape.net

dlassila@yahoo.com

Debra Lombard
diombard@retec.com

dicutrel@earthlink.net

DLRCapeCod@acl.com

dmabaa@aol.com

David Marcus
dmarcus@chestnutcapital.com

Donald £. Stevens
Dmellybelly@aol.com

dmhirsch@aol.com

Sharon Minehart
dminehart@comcast.net

Daniel Morast
dmorast@iwc.org

Daniel Muenz
dmuenz@brandeis.edu

dnearing@emiboston.com

dolce_14@yahoo.com

Laura Wasserman
dolphins@nantucket.net

Dominic Bua
dominicpb@verizon.net

dominc9%@gte.net

don@bbmc.com

Donald Harrison
denharrison@verizon.net

Donald Mroz
donmroz@wavesofchange.com

donna429@earthiink.net

Pat Donnellan
donnellan.p@neu.edu

Brian Edward Donohue

Donald E. Schwinn
donschwinn@alltel.net

dontcalimepeter@yahoo.com

donohue.brney.edu

doreengiard@charter.net

19 of 34

206




doreenm@bu.edu

Borothy Allen
Borothy.T.Allen@state.ma.us

dorothyyoga@Webtv.net

doughty@mit.edu

bowd rachel@jimmy.harvard.edu

Dasrell Pardoe
dpardoe@unity.edu

. dpower76@hotmail.com

Drew Durbin
drew_durbin®brown.edu

DrewCalten@yahoo.com

David Rivera

drivera@alumni.princeton.edu drighj@peoplepc.com droche@hen net

| dreoney@get.com g:g:g;?f zedu E?;clgggearthlénk.net
Richord and Ml Susskind Oruss777 1@l com dsmieamaonaet
dspollak@yahoo.com é?;;eniég%gg;e Triant gtasggég\';hwcom

dubet@bc.edu

dudepeaceman@aol.com

Wiilliam Durkin
durkin.w@neu.edu

David Vital
dvital@babson.edu

dwalmom@vyahoo.com

dwareham@mccartinre.com

DWARRENT@GIS.NET

dwcash@capecod.net

dwygant@mba2002.hbs.edu

£d and Faye LaVallee Emily Alger
dzad@yahoo.com e.lavallee@verizon.net ealger@unity.edu
Eldar Sadikov Elyssa Bailey

easadikov@yahoo.com

eatmopie@intramedia.net

ebailey@bu.edu

] Gene Morris
ebewvvi@aol.com ebmorris@earthlink.net aecanzano@aol.com
Etizabeth Siteman Egil D. Croff

ecsite10@yahoo.com

EDCroff@aol.com

ednviv@msn.com

Eleanor S. Doyle
Edoyle@bcgi.net

Elisabeth Drake
edrake@mit.edu

edshuetze@hotmail.com

eduwrite2@sprynet.com

eecanzano@ad!.com

Eric Emmons
eemmonshbs@yazhoo.com

eglidden@student.umass.edu

Egod4@cox.net

Elizabeth Haddad
ehaddad@hotrnail.com

eharring@mc.rochester.edy

Elizabeth Hendrix
ehendrix@mit.edu

Erik Hoffner
ehoffner@yahoo.com

ehoffner@yahoo.com

ehrmlean@msn.com

eileenh@ent.umass.edu

Edward Young
e _young®@hotmail.com

ejd3cc@prodigy.net

Edward Macomb
Ejmssk@aol.com

ekaitken@aof.com

Eugene Kalwa
ekalwa@poitel.com

Eileen Chieco
ckchieco@netzero.net

eldersinboston@msn.com

Eric LePage
elepage23@yahoo.com

Elizabeth.bymes@tufts.edu

Elizabeth Gubi
Elizabeth.Guli@tufts.edu

Elldi@hampshire.edy

Eleanor Manire-Gatti
elliermg@comcast.net

ellises.onpieasantcapeCOd@verizon.net

elwellt@hotmail.com

Emily Shields
emalg08@hotmail.com

Emily Martin
emartin@fas.harvard.edu

Edward Mclntyre
emdntyrel@comcast.net

Eileen Foster
emfoster@backyardfilms.com

Edward Grant
emgrant@aol.com

Elizabeth Ellen Michaud
Emichaud0325@cs.com

Emilie Pinkham
emilie.pinkham@gmail.com

Emily Watkins Emily Ann Benjamin Emily Blatter
Emily.Watkins@tufis.edu Emily_Benjamin@brown.edu Emily_Blatter@brown.edu
Emily Kunen Emma Ward .
Emity_Kunen@brown.edu emmahward@aol.com emptygrecords@hotmait.com
emreid930@yahoo.COmM ems254@nyu.edu emstock@mtholyocke.edu
Erika Myrill .

emyrii@bu. edu endeavor@nantucket.net ennistymen@rcn.com

Eric Packer Eeftherios Paviides Edward L. Peirson

epacker@comcast.net

epaviides@rwu.edu

Epeirson@aoi.com

| eperkins@wellesley.edu

eplummer@todayrealestate.com

Edward Pryor

epryor@snet.net
Paut Franza Eric Misbach “Eric Chivian
ergxlt54@aol.com eric,misbach@tufts.edu eric_chivian@hms.harvard.edu
Eric James Eric Wiberg

erichjames@hotmail.com

ericellen@msn.com

ericwiberg@att.net
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Erika Waol Erin Yeh .
erika. wool@tufts.edu erin.yeh@tufts.edu erinkathleenkell@yahco.com
ernie.tomacelli@fmr.com Escof@ADL.com estowick@aot.com
. Audrey Sherer
Esposito78@yahoo.com eths60202@yahco.com EturgeonCO@aol.com

evansholly@aol.com

Eveserranc2002@yahgo.com

evolving_mind@excite.com

eyc@vineyard.net

falconjenn@yahoo.com

faliod@acl.com

famarc@earthlink.net

faustfab@concentric.net

Fannette Sawyer
fhhs@earthiink.net

Frank Bilotta Frederick Falier

fhilotta@comcast.net fdoyl@aol.com flaller@ron.com

ffe@mit.edu ffiloon@crmiic.com FFioyd@Besteninc.com
{ista Finigan

fgray@aol.com

fgrynkewicz@jaycashman.com

finigan@comcast.net

Melissa Fitzgibbons
Fitzgime@bc.edu

Francis Gallagher
figfig@hotmail.com

Fredrick Sennott Jr.
fisennotti@comcast.net

Rehecca Weinstein
flashcat101@operamail.com

fleet@mbi.edu

Fran¥k Leslie
fleslie@fit.edu

fmason@fp-associates.com

Tarek Fouda
fouda@bu.edu

Dwight Fowler
fowledp@nu.com

fp@cape.com

FPFloyd@aol.com

Frank Powdermaker
fpowd @iycos.cem

fr@star.net

Francisco_gracia@harvard.edu

freakshow2S@hotmail.com

Frederick Martin
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HOUSE OF REPRESENTATIVES
STATE HOUSE, BOSTON 0O2133-1054

DEMETRIUS J. ATSALIS Commillees:
REPRESENTATIVE Vice Chairman, Eiecm Laws
20 BARNSTABLE DISTRICT Labor and Workfarce lopment

Trmm—— Economic Development and Emarging Technologies
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July 11, 2006

Secretary Dirk Kempthorne
Department of the Interior
1849 C Street NW.
Washington DC 20240
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Dear Secretary Kempthome:
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I am writing to request that the Minerals Management Service (MMS) schedule public scoping
meetings in Massachusetts to aid the organization in its preparation of an Environmental Impact
Statement for the proposed Cape Wind Energy Project in Nantucket Sound, Massachusetts. To
provide a meaningful opportunity for members of the public and stakeholders in the project to
participate in this process, the MMS should extend the public comment deadline to accommodate
the public meetings. This will allow the public sufficient time to respond to the MMS’s scoping
notice. This is the ideal time to offer public hearings as the swmmer months provide a great
opportunity to reach a substantiai number of year-round residents, part-time residents, and
visitors to the Cape Cod area who have a mutual interest in this project.

There have been several new developments, as well as additional sources of information, that
have been made available since the Army Corps of Engineers held their original public scoping
meetings in 2002, and the Cape Wind Energy Project Draft Environmental Impact Statement
hearings of 2004. These “new developments” include the “notice of project change” filed with
the state, the Department of Defense studies on radar interference caused by wind turbines, the
recent Federal Aviation Administration findings of “hazard” for wind turbines in proximity to
Air Force installations and airports, and the additional altemative energy projects and state-wide
rencwable energy initiatives that are now under discussion in the Commonwealth. Perhaps, most
importantly, interested parties on Cape Cod would be offered the opportunity to comment on
new legislative initiatives proposed in the Energy Policy Act of 2005. It is only fitting that the
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public have the benefit to fully understand and comment on the scoping process to give a true
representative sample of the sentiment towards the proposed Cape Wind project.

Thank you for your time and attention to this matter. If you have any questions, please do not
hesitate to contact my office.

STATE REPRESE. NTATIVE
2™ Bamstable District
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Commonwealth of Massachusetts

Division of Marine Fisheries
251 Causeway Street, Suite 400
v Boston, MA 02114

"““I’)ff;ezio";"“‘ (617) 626.1520

Fax (617) 626.1509

July 14, 2006

Dr. Rodney Cluck

Minerals Management Service

Quter Continental Shelf, Headquarters
381 Elden Street, Mail Stop 4042
Herndon, VA 20164

Re: Comments on the NOI to Prepare an EIS for the Cape Wind Energy Project

The Division of Marine Fisherics (MarineFisheries) offers the following comments and
recommendations for your consideration jn scoping the EIS for the Cape Wind Energy
Project. :

Nantucket Sound provides very important feeding, spawning, and/or nursery grounds for
many species of finfish and invertebrates, including bluefish (Pomatomas saltatrix),
striped bass (Morone saxatilis), scup (Stenotomus chrysops), summer flounder
(Paralichthys dentatiss), black sea bass (Centropristis striata), tautog (Tautoga onitis),
squid (Loligo pealei), and knobbed whelk (Busycon carica). Further, the success of
spawning and juvenile development activitics of some of these species in the Sound may
impact abundance levels as far down the eastern seaboard as the Mid-Atlantic states due (o
historic migratory patterns. The commercial and recreational harvest of fish and
invertebrates in Nantucket Sound provides tens of millions of dollars in revenue to the
local economy and is an integral, indeed historic, part of life in many Cape Cod and Island
towns.

General Comments

Review of the ACOE DEIS/R reveals a near total dependence on existing data sets from
MarineFisheries and National Marine Fisheries Service (NMFS) resource surveys and
reported landings. No effort was made by the applicant to obtain comprehensive,
representative, site-specific resource or habitat data, despite the fact that all existing data
sets are acknowledged by the State and Federal resource agencies and the applicant to be
limited m their scope and resolution. Similarly, there was little attempt to supplement
landings data with direct assessment of commercial and recreational activity in the Sound,
. particularly at the preferred site, with the exception of an extremely limited telephone
survey of comunercial party boats. The overall level of information provided in the
DEIS/R was inadequate to properly evaluate the potential environmental impacts of this
large and precedent-setting project and this level of effort is particularly inappropriate
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when compared with similar efforts undertaken for the construction and operation of
traditional power plants or the recent HubLine gas pipeline project. To facilitate
consideration of our specific comments and recommendations, they are grouped by
resource and activity of concem.

Fisheries Resources, Benthic Species, and Habitat Characterizations

Acknowledging that the usc of existing data sets is an important component of an EIS, the
limitations of these data for this purpose were identified by the resource agencies well in
advance of the preparation of the DEIS/R. Specific concerns and questions include:

» Fisheries management within Nantucket Sound has becn delegated to the
Commonwealth under the Magnuson-Stevens Act. As such, MarineFisheries’
Resource Assessment trawl survey data is the only long-term data set available for
the Sound. However, this swvey is conducted only during May and September at
randomly selected stations within predetermined depth strata and is not appropriate
for use to describe year-round fish occurrence and relative abundance throughout
Horseshoe Shoals and Nantucket Sound. '

e  Trawl gear is of limited usefulness when describing the occurrence and relative
abundance of pelagic and benthic species (finfish and invertebrates) not valnerable
to this gear type.

» No gear type is 100% efficient and specics occurrence in cafches may not be
representative of relative abundance.

» Comparisons made between the preferred Horseshoe Shoals site and alternate
offshore locations must be made using the same level of data for each site.

e [Essential Fish Habitat (EFH) has not been evaluated for many ‘inshore’ species that
are not regulated by NOAA.

¢ The EFH analyses found in the DEIS/R have been presented as an abstract listing
of specics and their habitat preferences. Every effort should be made to tie EFH
designations from the literature to actual occurrence and relative abundance as
documented by survey data and landings.

» As they are managed by the Atlantic States Marine Fisheries Commission
(ASMFC) rather than NMFS, important species such as striped bass, bluefish, and
fluke are not included in the EFH analyses. As such, the DEIS/R does not
adequately describe their habitat requirements nor document their contribution to
the high species diversity and ecology of the Nantucket Sound ecosystem.

» Previous characterizations in the DEIS/R of benthic resources and habitat in
Nantucket Sound suffer from a lack of comprehensive data and consistent analysis.
Horseshoe Shoal is the most prominent bottom feature in Nantucket Sound and as
such, likely fills an important role in the overall ecology of Nantucket Sound.

¢ The limited number of benthic surveys conducted in the Horseshoe Shoals area
revealed the benthic community to be highly variable from season to season and
location to location. The patchy nature of these data may be due to the presence of
‘microhabitats’, which would indicate the need for intensive sampling to define
these habitats, associated flora and fauna, and describe their functions and values.

o Prior to drafting a new EIS, the applicants should conduct directed resource surveys
of sufficient spatial and temporal scale to characterize the marine resources
inhabiting (permanent and transient occupation) the preferred and alternative
project sites as well as their habitat functions and values.
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¢ Resource and habitat studies should be sufficiently comprehensive to characterize
the use of this area by all life stages of relevant commercial and recreationally
important species, as well as those species that provide ecological services such as
forage.

e The data from these directed studies should be integrated (as appropriate) with
cxisting data sets, landings data, and physical/oceanographic characteristics to
produce an accurate characterization of the diversity and abundance of finfish
resources in the Sound.

e The design and analysis of required supplemental studies should be coordinated
with the appropriate State and Federal resource agencies.

Conmmnercial and Recreational Fisheries

In the ACOE DEIS/R, comparison of fishing activity and landings at the alternative sites
within Nantucket Sound, south of Tuckernuck, and in the New Bedford/Buzzards Bay arca
were compromised by many of the same deficiencies noted for the resource
characterizations. The DEIS/R presented incomplete or conflicting data, a reliance on
superficial analyses, and the absence of data on private recreational fishing activity and its
coniribution to the economy. Specific concerns and recommendations include:

* Due in part to differences between the State and Fedcral landings data sets, catch
statistics reported for select species may appear to contradict each other during
reporting. In some instances, total landings will understate actual catches,
sometimes by an order of magnitude.

* Reported landings cannot be considered a surrogate estimate of relative abundance.
Of particular concern is any implication that limited landings reflect low
abundance. In addition to relative abundance, catch rates (and landings) in a given
year are dependent upon quotas, size and bag limits, seasonal closures, and fishing
effort. It is even possible to have low catch rates in a particular year because of
high refative abundance, due to management closures brought on by over-fishing in
the previous year.

* Inview of the many gear types in use in Nantucket Sound and the known variation
in reporting at the State/Federal level, it is critical that landings data be analyzed in
foto {(combining all gear types) for a given species to obtain an accurate estimate of
harvest. This is especially important if these data are being used as a proxy for

- species occurrence, abundance, or fishing activity. Reporting landings broken
down by individual gear types is not conducive to accurate data analysis,
particularly if important gear types such as hook and line (the only commercial gear
used to catch striped bass) are omitted from the analysis as they were in the DEIS.

¢ Another himitation to the use of landings data to describe species occurrence or
fishing activity is the fact that fishermen working Nantucket Sound may fand their
catch in ports outside Nantucket Sound or even out-of-state. Boats that carry
Federal permits are required to submit trip reports that indicate the area of the
catch, but this information is not currently required of in-state boats or dealers.

¢ The use of raw data from the NMFS’ MRFSS database and or that obtained
through directed telephone surveys represent a fraction of the total effort and must
be viewed as such.

» Siudies of fishing activity should be developed in concert with MarineFisheries
and NMFS to quantify effort (magnitude and technique) and landings by area and
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season within the areas of interest, as well as the cconomic contribution these
activities make to the local economy.

» Landings data reported by MarineFisheries and NMFS must be integrated into a
unified format to allow comprehensive analysis of these data by species as well as
gear type used in Nantucket Sound. The reporting of these data must include
meaningful discussion of the limitations tmplicit in these data sets.

Physical Environment and Construction of the Facility

Viewed from the context of potential impacts to fisheries resources and habitat, the
sections of the ACOE DEIS/R dealing with the physical environment and perccived
construction impacts appear to be based upon incomplete data and analyses. Specific
concerns and recommendations include:

« Inthe absence of actual data, estimates of current velocity were obtained from
wave theory models in the DEIS. Given the evolving state of the art for offshore
wind technology and dynamic nature of the preferred site, model projections should
not be substituled for actual measurements. ‘

e The applicant should conduct directed physical surveys of sufficient spatial and
temporal scale to characterize water flow and sediment transport within the
preferred and alternative project sites.

¢ The {requency of coring and grab samples used to support remote sensing of the
sediment types in Nantucket Sound does not appear adequate when viewed from
the perspective of the HubLine gas pipeline project in Massachusetts Bay. Far
more effort went into their characterization of bottom {ype, vet that project was
beset by numerous delays and operational changes as they encountered
“unforeseen” conditions during construction.

» No data or models have been offered to support the contention that the distance
separating the towers will be sufficient to preclude cumulative/additive changes in
water flow or sediment transport due interaction between the towers.

o Sampling effort at alternative sites must be consistent with that at the preferred site
to allow comparison of potential construction impacts.

* The use of models such as SSFATE to predict turbidity plumes must be based on
adequate and representative field data.

+ FEstimates of scour, scour protection recommendations, and recommendations for
adequate burial depth for the cable network must be consistent with discussions of
the extent of sand movement determined through appropriate data collection and
modeling. Additiondlly, contingency plans in the event of failure will be needed.

e The data from these directed studies should be used to model potential changes to
water flow and sediment transport that may result from the installation of the wind
towers and cable network, both as individual components and for the facility as a
whole.

* The magnitude of potential changes to the physical environment of Nantucket
Sound need to be evaluated in the context of proposed sand mining for beach fill
projects along the Cape and Islands.

s Construction plans should follow the mandated progression of avoidance,
minimization, restoration, and mitigation with regards to envirommental impacts.

Evalaation of Impacts to Fisheries Resources, Habitat, and Harvest from the
Construction and Operation of the Cape Wind facility
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Identification of the numerous and extensive data deficiencies, and the incomplete analyses
they support, presented in the ACOE DEIS/R render predictions regarding potential
mmpacts at least premature, if not unsupportable. Evaluation of the potential impacts that
may result from the construction and operation of the Cape Wind power generation facility
cannot be completed in the absence of adequate site-specific data regarding fisheries
resources, habitat, or harvest practices. As such, we request consideration of the following
concerns when scoping the new EIS:

Prior assertions that mobile finfish and invertebrates will simply move to other
parts of the Sound with no disruption of their Jife history during construction of the
Cape Wind facility are not supported. Substantial changes may occur in spawning,
feeding, and juvenile development of the affected species and these changes may
have far-reaching impacts on fisheries in other states as well as impacts on more
local species, including birds, that rely upon these resources for food.

Potential changes in finfish occurrence, relative abundance, and community
structure could result if there are large-scale changes to water flow and sediment
transport over Horseshoe Shoals as a result of this project. Additionally, the
conversion of an open shoals fish community to one that is structure oriented may
have a profound impact on the ecology of Nantucket Sound.

The presence of 130 wind towers, with associated suppost structures and cable
network, may serve to limit or even preclude traditional fishing practices in the
project area. These limitations could include:

o Direct closure of the facility (24 square miles) to fishing and boating for
sccurily reasons.

o Loss of access for fishermen, particularly mobile gear or recreational
fishermen seeking to anchor near a wind tower, because of the presence of
exposed cables and scour protection structures.

o Loss of access for mobile gear fishermen due to an inability to maneuver
between the tows while towing a net, doors, and ground gear. Such
movement will be further restricted by the presence of other boats or fixed
gear, especially during periods of low visibility and/or extreme weather.

o Should a boat get “hung up”, its ability to haul back and free itself may be
severely hampered or even prevented by towers or the influence of waves
and currents as altered by the presence of the towers.

o Even if access is not restricted or completely lost, fishing success may be
greatly reduced by an inability fo follow traditional tows. The target species
are not evenly distributed and may not be available between the rows of
towers.

o Many small vessels, including draggers, are fished single-handed, making
navigation and fishing between the towers virtually impossible.

o Recreational fishermen seeking to drift fish or troll in this area will face
similar obstacles and may be at greater risk due to closer proximity to the
towers.

o Many concerns have been expressed regarding the ability of the Coast
Guard or other authorities to mount a rescue within the tower field,
particularly if the sea state necessitates the use of helicopters. As these
accidents rarely occur on calm seas during daylight hours, concerns about
compromised rescue capability may preclude fishing and navigation in this
area.
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Concerns remain regarding potential impacts from vibration, noise, electromagnetic
fields, and heat output from the transmission cables. These issues must be
addressed with due consideration to the species at risk.

As well as meeting the baseline data needs, the applicants should be required to
prepare appropriate plans for post-construction monitoring, restoration efforts, and
compensatory mitigation for unavoidable habitat loss and impacts.

To address requirements to minimize habitat/resource impacts, the applicants need
to coordinate with the State and Federal resource agencies to develop appropriate
time-of-year restrictions and plans for the use of containment technologies.
Previous assertions that there will be no contribution to cumulative impacts in
Nantucket Sound because there are no other wind farms being proposed are
completely unacceptable. Analysis of potential impacts to fisheries resources,
habitat, and harvest activities must include appropriate consideration of on-going
and proposed construction activities such as cable installation, dredging, and sand
mining. Projects of this nature are or will be under review, including one to
remove two million cubic yards of sand from the shoals off the coast of Nantucket.

The Division will continue to provide any assistance needed to address environmental
issues related to this project. Questions about these comments may be directed to Vin
Malkoski at (508) 910-6318.

Sincerely,

Lbart (T Mo

For

Paul J. Diodan
Director

Karen Adams, ACOE

Phil Dascomb & Steve Tucker, Cape Cod Commission
Chris Boetke & Jack Terrill, NMES

Tim Timmerman, EPA

Vern Lang & Maria Tur, U. 8. Fish and Wildlife Service
Susan Snow-Cotter & Truman Henson, MCZM
Carolyn Mostello, MDFW

Jessie Thomas, ASMFC

Leslie-Ann McGee, NEFMC

Lealdon Langley & Alex Strysky, DEP Boston
Elizabeth Kouloheras, DEP SERO

MA Marine Fisheries Commission

Caruso, Cunningham, King, Pierce, MDMF
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THE COMMONWEALTH OF MASSACHUSETTS
EXECUTIVE OFFICE OF ENVIRONMENTAL AFFAIRS

OFFICE OF COASTAL ZONE MANAGEMENT
‘ 251 Causeway Street, Suite 800, Boston, MA 02114-2136
A (617) 626-1200 FAX: (617) 626-1240

_ July 27, 2006
Dr. Rodney E. Cluck
Minerals Management Service
381 Elden Street
Mail Stop 4042
Herndon, VA 20164

RE: Comments on the Notice of Intent to Prepare an EIS for the Cape Wind Project

Dear Dr. Cluck:

The Massachusetts Office of Coastal Zone Management (CZM) appreciates the
opportunity to provide comments during the scoping of the Draft Environmental Impact
Statement (DEIS} for the Cape Wind Project. We understand that you already have the benefit of
the CZM comments submitted during the earlicr Army Corps of Engineers (ACOE) process, and
therefore it would not be necessary to resubmit those documents'. However, if providing those
comments again will assist you in facilitating the development of this scope, we are certainly
happy to do so at your request. ‘

Because of our involvement in the development of the carlier ACOE scope and the
degree of detail provided in our comments already on record, we are able to focus our response
at this juncture o an issue which we consider to be of prime importance. As is reflected in our
previous comments, we have continuing concerns related to the way in which the site screening
criteria were developed and applied and the adequacy of the geographic scope of the resulting
alternatives analysis. Therefore, we submit the following comments for your consideration.

CZM applauds the decision by MMS to expand the range of siting alternatives for
cvaluation in the new DEIS for the Cape Wind project. The analysis of alternative locations
plays a key role in our review of federal actions associated with coastal encrgy facilities for
consistency with the enforceable policies of the Massachusetts CZM Program. Of particular
relevance to projects involving such facilities is CZM’s Energy Policy #1, which states:

For coastally dependent energy facilities, assess siting in alternative coastal
locations. For non-coastally dependent energy facilities, assess siting in areas

' Subsequent to the submission of those comments the proponents provided CZM with information regarding
sediment transport modeling conducted for them in Nantucket Sound. Given the very dynamic conditions at this
location, we believe that more site-specific data should be used for the model inputs, and the model needs to be
calibrated and verified with data from a number of locations and during various time periods.

MITT ROMNEY GOVERNOR KERRY HEALEY LIEUTENANT GOVERNCR STEPHEN R, PRITCHARD SECRETARY SUSAN SNOW-COTTER DIRECTOR
WWW.Mass . gowezm

®
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outside the coastal zone. Weigh the environmental and safety impacts of locating
proposed energy facilities at alternative sites.

The policy is further explained in the accompa
cnsure that the development and maintenance of energy resources are completed with minimal
displacement of water-dependent industry and by the least environmentally damaging means

that sites are avoided which could lead to substantial harm to the most valued areas of the coastal

portance of conducting a meaningful comparative site evaluation for mitigation
purposes is also stressed in a number of provisions of the implementing state regulations that
spec:f"caliy govern the evaluation of energy facility sites in the coastal zone [see, e.g., 980 CMR

9.02(1)(e)}’

Since a significant amount of the ongoing public opposition to the proposed project is
based on anticipated visual impacts, we believe that opportunities to greatly reduce or eliminate
such impacts should be carefully explored in the process of identifying and evaluating alternative
sites. In our comiments on the previous Draft EIR/ELS, dated February 24, 2005, we noted that
only onc of the sites under consideration at that tim
alternative) would not be visible from the mainland of Cape Cod; and even in that location the
proposed array of wind turbines would be well in sight of the shorelines on the islands of

the siting options presented did not include a true
“over-the-horizon™ alternative, ostensibly due to technical limitations relating to deepwater
constructability. As we further noted in our previous comments, however, the DEIS/R was
rather inconclusive on this point, a reflection of the fact that the siting-related technology of
utility~-scale wind farms is evolving rapidly. The fact that MMS has now proposed to include a
site with depths up to 600 feet in the scope for the FEIS appears to be a further encouraging
indication that substantial progress is being made in that regard.

In this context, CZM recommends that the list of prospective alternatives be further
expanded to include at least one location that would be sufficiently more distant from the nearest
shoreline so as to eliminate virtually all potential for adverse visual impacts on land-based
populations. On the assumption that wind resources in farther offshore regions would be rated as
excellent to outstanding (in accordance with the USDOE classification tables), we further
recommend that this candidate area be determined in accordance with the following two basic
criteria:

e The landward edge of the wind turbine array should be no closer to the closest shoreline
than 25 nautical miles, which approximates the theoretical maximum range of visibility
for a 420-foot offshore structure as seen from a point 10 feet above sea level (based on
standard visibility charts).

» The depth of water should not exceed 150 feet, which appears to be a conservative
estimate of the maximum depths at which wind turbine construction and operation can be

2 Similar principles regarding the role of alternatives are embodied in the NEPA regulations at 33 CFR Part 320.4,
which requires every permit application to evaluate, “where there are unresolved conflicts as to resource use, the
practicability of using reasonable alternative locations and methods to accomplish the proposed work or structure.”
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foreseen to become technically feasible within a span of approximately 10 years. This
estimate has been provided to CZM in a recent report prepared by TRC Environmental
Corporation’, an experienced consultant to the energy industry, which notes that depths
of up to 45 meters (150 feet) are in the planning stages presently, with one example being
the Beatrice Offshore Demonstrator Wind Farm proposed in the waters of the United
Kingdom.

For your convenience, a map delineating the offshore arca that meets these criteria is
enclosed. Please note that we have not attempted to identify any project-specific footprint within
this candidate area, insofar as that would require consideration of additional factors beyond those
we recommend for broad screening purposes. In addition to mitigating land-based visual
impacts, an alternative site in this area might also minimize or address other adverse effects to
wildlife, habitat, fisheries, navigation (marine and air), and recreation still under evaluation.

Sincerely,

B S 1)

Susan Snow-Cotter
Director

SSC{BC-for}/dd/th/kkm/ds

* TRC Environmental Corporation, Existing and Potential Ocean-Based Energy Facilities and Associated

Infrastructure in Massachusetts, RFR#: ENV 06 CZN 15 (June 26, 2006).
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Commonwealth of Massachusetts
Division of
Fisheries & Wildlife

MassWildilife

Wayne F. MacCallwmn, Director

December 26, 2006

ESS Group, Inc.

Attn: Thomas Liddy

888 Worcester Streef, Suite 240
Wellesley, MA (2482

Re:  Rare Species Information Request
Cape Wind Project- Yarmouth, Barnstable and Nantucket Sound
Yarmouth, Barnstable and Nantucket Sound, MA
NHESP Tracking No. 06-21099

Dear Mr. Liddy:

Thank you for contacting the Natural Heritage and Endangered Species Program (“NHESP”) of the MA
Division of Fisheries & Wildlife for information regarding state-listed rare species in the vicinity of the
above referenced site. This project site, or a portion thereof, is located within the following Priority

“Habitat (PH) and Estimated Habitat (EH) regulatory polygons: Priority Habitat 88 (PH §8).and
Estimated Habitat 178 (EH 178}, Priority Habitat 40 (PH 40) and Estimated Habitat 680 (EH 680), .
Esrzmated Habitat 188 (WH 188), Priority, Habitat 1232 (PH 1232)- and Estimated Habitat- 821 (EH: 821)
as well as near and possibly within Priovity Habitat 837 (PH 837) and Estimated Habitat 177 (EH 177),
as mchcated in the Massachusetts Natural Heritage Atlas (12“‘ Edmon)

Our database indicates that the foiiow;ng state—hsted rare spemes have been found w:thm PH 88 and EH
178 in the town of Yarmouth:

Scientific name Comnon Name _ Taxonomic Group State Status
Papipema sulphurata Water-willow stem borer Moth Threatened
Sabatia kennedyana Plymouth Gentian Plant Special Concern

Our database indicates that the following state-listed rare specles have been found within PH 40 and EH
188 and 680 in the town of Yarmouth:

Scientific name Common Name . Taxonomic Group State Status

Anax longipes : Comet Darner Dragonfly Special Concern
Sabatia kennedyana Plymouth Gentian Plant Special Concern
Terrapene carclina Eastern Box Turtle Reptile Special Concem

Our database indicates that the followmg statc-hsted rate SpE':ClBS have been found w1thm PH 837 and EH

"D1V1s1on of F1shenes and Wﬂdl;fe
Field Headquarters, Noxth Drive, Westborough, MA 01581 (508) 792-7270 Fax (508) 792—7275
An Agency of the Departimént of . “Fish and Game
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QOur database indicates that the following state-listed rare species have been found within PH 1232 and
EH 821 in Nantucket Sound:

Scientific name Common Name Taxonomic Group State Status

Sterna hirundo Commuon Tern Bird Special Concern
Sterna antillarum Least Tern Bird Special Concern

Sterna dougallii Roseate Tem Bird Endangered

The species listed above are protected under the Massachusetts Endangered Species Act (MESA) (M.G.L.

c. 131A) and its implementing regulations (321 CMR 10.00). State-listed wildlife are also protected
under the state’s Wetlands Protection Act (WPA) (M.G.L. c. 131, s. 40) and its implementing regulations
(310 CMR 10.00). Fact sheets for most state-listed rare species can be found on our website

(www.nhesp.ore).

Please note that proiects and activities located within Pricrity and/or Estimated Habitat must be reviewed
by the NHESP-for compliance with the state-listed rare species protection provisions of MESA (321
CMR 10.00) and/or the WPA (310 CMR 10.00). If the project site is within Estimated Habitat and a
Notice of Intent (NOI) is required, then a copy of the NOI must be submitted to the NHESP so that it is
received at the same time as the local conservation commission. If the proposed project is located within
Priority Habitat and is not exempt from review (see 321 CMR 10.14), then project plans. a fee, and other
required materials must be sent to NHESP Environmental Review to determine whether a probable “take”
under the MA Endangered Species Act would occur (321 CMR 10.18). Please note that all proposed and
anticipated development must be disclosed, as MESA does not allow project segmentation (321 CMR
10.16). For a MESA filing checklist and additional information please see our website: www.nhesp.org
(“Regulatory Review” tab). On a case by case basis, field surveys and habitat assessments may be
required as part of the MESA review process in order to locate rare species on the project site, and to
determine their pattems of distribution and habitat use.

A streamlined joint MESA/WPA review process is now available. When filing a Notice of Infent (NOI},
the applicant may now file concurrently under the MESA on the same NOI form and qualify for a 30-day
streamlined joint review. For a copy of the revised NOI form, please visit the MA Department of
Environmental Protection’s website: http://www.mass.gov/den/water/approvals/wpaform3.doce.

We recommend that rare species habitat concerns be addressed during the project design phase prior to
submission of a formal MESA filing, as avoidance and minimization of impacts 1o rare species and their
habitats is fikely to expedite endanpered species repulatory review,

MA Endangered Species Act (M.G.L. c. 131A) - .
1f NHESP determines that the proposed project would “take” a rare species, then it may be possible to

redesign the project to avoid a “take.” If such revisions are not possible, the applicant should note that
projects resulting in the “take” of state-protected wildlife may only be permitted if they meet the
performance standards for a “Conservation and Management Permit” under MESA (321 CMR 10.23).
Please note that projects resulting in a “take” may require submission of an Environmental Notification
Form, pursuant to the MA Environmental Policy Act regulations (301 CMR 11.00).

Wetlands Protection Act

If the NHESP determines that the proposed project will adversely affect the actual Resource Area habitat
of state-protected wildlife, than the proposed project may not be permitied (310 CMR 10.37, 10.58(4)(b)

& 10.59). In such a case, the project proponent may request a consultation with the NHESP to discuss
potential project design modifications that would avoid adverse effects to rare wildlife habitat.
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This evaluation is based on the-most recent information available in the Natural Heritage database, which
is constantly being expanded and updated through ongoing research and inventory. Should your site
plans change, or new rare species information become available, this evaluation may be reconsidered, If

you have any questions regarding this review please call Jenna Garvey, Endangered Species Review
Assistant, at (508) 792-7270, ext. 303.

Sincerely,

Thomas W. French, Ph.D.
Assistant Director
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United States Department of the Interior

FISH AND WILDLIFE SERVICE
New England Field Office
70 Commercial Street, Suite 300
Concord, New Hampshire 033015087

RE: Cape Wind Project, ESS Project No. E159-000 January 5, 2007

Mr. Thomas Liddy

ESS Group, Inc.

888 Worcester Street, Suite 240
Wellesley, MA 02482

Dear Mr. Liddy:

This responds to your December 1, 2006, letter requesting information on any changes in the
occurrence and distribution of federally-listed endangered, threatened, or proposed species and
their habitats along the route of the proposed submarine cable in Nantucket Sound and the
upland cable NSTAR transmission line corridor in Yarmouth, Massachusetts.

We are not aware of any changes to the distribution or occurrence of the threatened piping plover
(Charadrius melodus) within the general project area. Piping plovers are well distributed along
many of the south shore beaches on Cape Cod. Plovers nest west of the proposed cable landfall
on nearby Great Island, Yarmouth, and east of the cable landfall on Kalmus Beach, Hyannis.
They are not known to nest at Englewood Beach, the site of the proposed cable landfall.

Preliminary new information regarding the distribution of the endangered roseate tern (Sterna
dougallii) in the general project vicinity became available this summer. During July and August,
several roseate temns were observed among more than 500 terns staging at Black Beach in
Falmouth (J. Spendelow, USGS, pers. comm.). Observations of color banded roseate terns were
made at Eel Point, Nantucket Island, Black Beach, Falmouth and South Beach, Chatham,
indicating use of beaches farther west than expected and movement around Nantucket Sound by
post-breeding roseate terns (J. Spendelow, pers. comm.).

Based on information currently available to us, the New England cottontail (Syivilagus
transitionalis) is known to occur at a location adjacent to the Barnstable Municipal Airport. On
September 12, 2006, the U.S. Fish and Wildlife Service designated the New England cottontail
as a candidate species for future listing as a threatened or endangered species 176 FR 53756 (50
CFR part 17). New England cottontails are considered habitat specialists, as they are dependent
on early-successional habitats typically described as thickets. New England cottontails
demonstrate a strong affinity for heavy cover and are reluctant to stray from it. Habitats of this
type are typically associated with beaver flowage wetlands, idle agricultural lands, power line
corridors, edges of railroad right-of-ways, and patches of regenerating forests. In contrast,
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eastern cottontails (which can often be found living with New England cottontails) appear to
have relatively generalized habitat requirements and can often be found in residential-type
habitats, such as private lawns, golf courses, and active agriculture areas.

Given suitable habitat conditions, the New England cottontail is likely to occur along the existing
utility right-of-way leading from Willow Street to the Barnstable Switching Station. Vegetation
management activities associated with the installation of the transmission line could have a
significant impact on the ability of the New England cottontails to persist there. Although there
are no regulatory requirements to do so at this time, we would like to discuss vegetation
management practices that might ensure the persistence of New England cottontails in the area.

Without further information on the amount and distribution of turbidity in marine waters that will
result from seabed cable installation, it is difficult to comment on the necessity of time-of-year
restrictions. The time of year when the greatest number of roseate terns are likely to be present in
Nantucket Sound is the period mid-July through mid-September. Accordingly, a conservative
approach would avoid work in marine waters where roseate terns may be foraging during this
period.

This response pertains only to listed and proposed, and candidate threatened and endangered
species pursuant to the Endangered Species Act of 1973 (as amended). It does not address state-
listed species or federally-protected species, such as endangered sea turtles or marine mammals,
that are subject to the jurisdiction of NOAA Fisheries. Additionally, this response addresses only
the route of the submarine cable and the NSTAR transmission line corridor. The Cape Wind
energy park project will undergo a separate and comprehensive consultation as required under
the ESA.

Receipt of any new information on the effects of the proposed action, or new information on the
occurrence of listed species in the project area, may require re-evaluation of this response.
Questions regarding this letter, and for finther Endangered Species Act consultation, please
contact me or Michael Amaral at 603/223-2541.

Sincerely yours,

/l./‘-—-——._

Michael J. Bartlett
Supervisor
New England Field Office
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The Commonwealth of Massachusetts
- Executive Office of Environmental Affairs
100 Cambridge Street, Suite 900
Boston, MA 02114

Deval L. Pateick
GOVERNOR

Timothy ¥. Murray

EILUTENANT GOVERNDR Tel: £617) 626- 1000

lzn A, Bowles Fax: (6171626-1181
SECRETARY bttp ffwarw mass.govienvir

March 29, 2007

CERTIFICATE OF THE SECRETARY OF ENVIRONMENTAL AFFAIRS
ON THE
FINAL ENVIRONMENTAL IMPACT REPORT

PROJECT NAME - Cape Wind Project

PROJECT MUNICIPALITY : Barnstable, Yarmouth, and Federal Waters of Nantucket
Sound

PROIECT WATERSHED : Cape & Islands

EOEA NUMBER 2 12643

PROJECT PROPONENT : Cape Wind Associates L1.C

DATE NOTICED IN MONITOR  : February 20, 2007

As Secretary of Environmental Affairs, I hereby determine that the Final Environmental
linpact Report (FEIR) submitted on this project adequately and properly complies with the
Massachusetts Environmental Policy Act{G. L. ¢. 30, ss. 61-62H) and with its implementing
regulations, 301 CMR 11.00 (the “MEPA reguiations).

I beheve that an ambitious program of renewable energy development is in the interests
of the citizens of Massachusetts, and that the Commonwealth has an obligation to its citizens to
promote development of renewable encrgy. Global climate change, sea level rise, dependence on
foreign oil, and the health impacts of local and regional air pollution create an urgent need for
sustainable alternatives to energy produced from fossil fuels. While new technologtes are not
without impacts themselves, these pale in comparison to the scale of impacts that continued
fossil fuel emissions will have on the environment of Massachusetts. The development of the
large scale wind farm as proposed is expressly consistent with and will significantly advance the
Commonwealth’s energy policy goals, and will provide immediate and significant benefits to air
quality and energy reliability in Massachusetts and the Northeast. Overall, the project represents
a balanced and thoughtful commitment to action that will contribute to thc long-term
preservation and enhancement of our environment.
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EOEA# 12643 FEIR Certificate 03/29/07

For this project, my obligation under MEPA is to ensure that that the impacts of the
construction and operation of the portions of the project within Massachusetts™ jurisdiction have
been adequately avoided, minimized, and mitigated. I find that they have. The proponent has
provided an extensive assessment of impacts related 1o the electric transmission cable, the
portion of the project subject to MEPA jurisdiction, and as explained below has mitigated those
impacts. To the extent that technical 1ssues assoclated with the electric transmission cable remain
to be addressed, these can be addressed in the state permitting process, as described in detait
below.

As for the wind farm itself, which for the most part lies outside of MEPA jurisdiction, the
proponent has provided a significant amount of information regarding the wind turbine
gencrators (“WTG array”) located 1n federal waters. I note that the Coastal Zone Management
(CZM) Office must perform a federal consistency review in which it assesses the impact of the
wind farm upon Massachusetts coastal waters to determine whether the project is consistent with
the commonwealth’s enforceable policies. CZM’s comment letter notes that there arc some
information gaps that need to be resolved prior to the issuance of CZM’s federal consistency
review, but that CZM expects that the additional information it needs to make an informed
decision will be provided under the ongoing and comprehensive Minerals Management Service
(MMS) review under the National Environmental Policy Act (NEPA). [ concur with CZM’s
view, and instruct the proponent to coordinate closely with CZM to ensure that this information
is provided to CZM’s satisfaction. :

Similarly, several state agencies and public commenters identify several aspects of the
proponent’s environmental analysis of potential impacts of the WTG array in federal waters that
require additional information and analysis, and T expect that these issues will be addressed in
greater detail in the Draft EIS to be published by MMS.

Projeet Description

As described in the FEIR, the proposed project mvolves the development of 130 Wind
Turbine Generators {(WTG) on a grid over approximately 25 square miles of sub-tidai arca in
Nantucket Sound known as Horseshoe Shoals. The project will have a maximum potential
electric output of approximately 454 megawatts (MW) of renewable power. As currently
proposed, the hub of each WTG will be 257.5 feet above Mean Lower Low Water (MLLW), with
a total height up to 440 feet above MLLW when rotor systems reach maximum height. The WTG
array and inter-connecting cables are Jocated 1n federal waters.

The project also entails the placement of submarine cables for interconnection of the
WTGs. The underground cables and portions of the submarine cables are jocated within
Massachusetts or in the waters of the Commonwealth. The wind-gencrated electricity from each
of the turbines will be transmitted via a 33 kilovolt (kV) submarine transmission cable to the
Electric Service Platform (ESP) located within the WTG array. The ESP will take the wind
generated energy from each of the WTGs and transform and transmit the electric power to the

2
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EOEA# 12643 FEIR Certificate 03/29/07

mainland via two 115kV alternating current {AC) submarine cable circuits. The submarine cable
systems will make landfall in the Town of Yarmouth.

The proposed submarine cable system route is approximately 12.5 miles in length (7.6
miles within the Massachusetts 3-mile temritorial ling) from the ESP fo the landfall location in
Yarmouth. The submarine transmission lines would travel north to northeast in Nantucket Sound
into Lewis Bay past the westerly side of Egg Island, and then make landfall at New Hampshire
Avenue. The submarine transmission lines would transition to the upland transmission line by
using horizontal directional drilling (HDD) methodologies to a transition vault situated at the end
of New Hampshire Avenue.

Federal and State Jurisdiction, Required Permits, and MEPA Jurisdiction

Because MEPA (like the Cape Cod Comunission Act) is the product of state faw, not
federal law, MEPA review (and by extension Cape Cod Commission review) applics only to
those portions of the project that are located within Massachusetts, including its territorial waters
{generally within three nautical miles of the low water mark of the shore). The proposed WTG
array is located outside of Massachusetts and, therefore, is not subject to state regulatory
requirements. There is one notable exception: CZM has somewhat broader jurisdiction because
federal law (pursuant to the Coastal Zone Management Act) specifically delegates review
authority over projects in federal waters to the Coastal Zone Management Qffice of the adjacent
coastal state, provided that state has a federally approved Coastal Zone Management Plan.
However, under federal law CZM’s review is not unlimited: its review must focus on the wind
- farm’s foreseeable effcets upon the uses and natural resources of the Massachusetts coastal zone.

At the time of the original submission of the Environmental Notification Form (ENF)
filing and review, the portion of the project subject to MEPA was not believed to meet or exceed
any mandatory EIR thresholds. Because of the precedent setting nature of the project and the
potential for significant environmental impacts, the project was scoped for a discretionary EIR in
accordance with section 11.06 of the MEPA Regulations.

Despite the junisdictional limitations on MEPA review, the proponent agreed at the
commencement of the MEPA process to voluntarily provide information under MEPA (within
the meaning of Section 11.05(8) of the MEPA regulations) as it relates to the entire project,
including the WTG array in federal waters. The purpose of subsequent MEPA scopes addressed
to the non-jurisdictional WTG array was to ensure that state issues regarding potential impacts
and benefits to Massachusetts would be fully addressed through a scope voluntarily accepted by
the proponent for the purposes of MEPA, and which represented state comments for the purposes
of NEPA. While strongly supporting the benefits of this approach, previous Certificates issued
for this project carefully delimited the extent of MEPA jurisdiction, noting that .. .the proposed
WTG array is located outside of Massachusetts and, therefore, is not subject to state regulatory
requirements.” To facilitate this distinction, the first Certificate specifically directed that the
proponent disaggregate the impacts of the project in Massachusetts from impacts that are
oceurring within federal waters, “since the latter represent aspects of the project that fall within
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EQEA# 12643 FEIR Certificate 03/29/67

the “voluntary” nature of MEPA review but lie outside the scope of state and loca! permitting.”

The project is undergoing review pursuant to Section 11.03 (7)(b)(4) of the MEPA
regulations, because the project mvolves development of a new electric transmission line greater
than one mile in length with a capacity of 69 or more kV. For purposes of MEPA analysis, I
have assumed, but not decided, that the electri¢ cable constitutes 2 non-water dependent use. On
the basis of this assumption, the project also requires the preparation and review of a mandatory
EIR pursuant to Section 11.03(3)(a)5 of the MEP A Regulations, as that section requires an EIR
for a new non-water dependent use of more than one acre of tidelands. The portion of the project
within Massachusctts will require a 401 Water Quality Certificate and a variance from Chapter
91 Waterways License from the Department of Environmental Protection (IDEP) should the
project be deemed to be non-water dependent; approval from the Massachusetts Energy Facilities
Siting Board (EFSB) (which has already occurred); a construction permit from the Massachusetts
Highway Department; and an Order of Conditions from the Barnstabie and Yarmouth
Conservation Commissions (and hence Superseding Order(s) from DEP if one or both local
Order(s) were appealed). The Massachusetts Coastal Zone Management Office (CZM) will
conduct Federal Consistency Review of the project, including the portions of the project located
in federal waters. In addition, if a state-listed species is located within the proposed NSTAR
Electric ROW transmission line route, a Conservation Permit will be required from Natural
Heritage Endangered Species Program (NHESP) under the Division of Fisheries & Wildlife.

Because the proponent 1s not seeking financial assistance from the Commonwealth for the
project, MEPA jurisdiction extends to those aspects of the project that are within the subject
matter of required or potentially required state permits and that have the potential to cause
significant Damage to the Environment. In this case, given the broad scope of the state permits
listed above, MEPA jurisdiction effectively extends to all aspects of the project that are within
Massachusetts, or that are appropriately the subject of CZM’s federal consistency review.

Coordinated Review

The proponent also voluntarily committed, with strong support from this office, to a
coordinated review process under MEPA and NEPA, to harmonize the timetables for the state
and environmental reviews and facilitate informed and efficient agency and public review. The
benefits of this approach were made obvious when the Draft EIR/EIS was filed as a joint
document in November, 2004, which allowed the public to review a single set of materials within
a common state/federal review period.

However, the federal Energy Policy Act of 2005, enacted after that Certificate was issued,
reassigned lead agency responsibility for the project from the US Army corps of Engineers to the
Department of Interior, MMS. MMS, in tumn, determined that a new Draft EIS was required, and
began the federal scoping process anew. This set the state and federal reviews on different
schedules, and while the MMS process of developing the Draft EIS is now in its final stages, the
proponent has chosen to file this Final EIR in advance of the MMS Draft EIS. '
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I have received numerous comments expressing strong dissatis{action with the now
bifurcated review process. Many commenters have written in opposition and asked that 1 require
the proponent to withdraw the Final EIR or extend the comment period 1o correlate with the
MMS schedule for release of the Draft EIS. Under the MEPA regulations, I can neither extend
the review period of a Final EIR nor require that the proponent withdraw a Final EIR to allow
additional time for commen(. Other commenters have asked that | deny the project on grounds of
inadequate information, flawed process, or perceived impacts. MEPA is not a zoning process,
nor is 1t a permitting process. Rather, it is a process designed to ensure public participation in the
state environmental permitting process, to ensure that state permitting agencies have adequate
information on which to base their permit decisions and their Section 61 Findings, and to ensure
that the potential environmental impacts are described fully and avoided, minimized, and
mitigated to the maximum extent feasible.

MEPA issued the scope for the Final EIR before the Energy Policy Act of 2005 was
promulgated, and the expectation of this office was that the coordinated state/federal review
process would continue through a Final EIR/EIS. While my strong preference would be to
continue the coordinated review process, I recognize and wish to note that the proponent is
entirely within its rights to file with MEPA before filing with MMS.

Project Mitigation

Wind energy represents an indigenous source of virtually emissions-free power.
However, as with all other power sources, wind power has potential drawbacks. Potential impact
on wildlife is an important consideration, as is the highly visible nature of wind turbines. The
placement of wind turbines in ecologically sensitive areas can also raise concerns with site-
specific construction and operational impacts to marine resources and uses. The Finat EIR
describes specific measures the proponent has proposed to avoid, minimize, and mitigate
impacts. In addition, the proponent has further clarified its mitigation commitments, generally
described in the Final EIR, and has committed to their implementation in a letter dated March 26,
2007 from the proponent to EOEA. I note that for the most part, the proponent proposes
mitigation for impacts from activities in federal waters, and this mitigation is not required for
purposes of MEPA, However, the proponent has voluntarily offered this mitigation in the MEPA
context, and it is therefore appropriate to describe the mitigation in this certificate. As explained
below, the project will provide over $10 million in mitigation as compensation for unavoidable
impacts as follows.

Compensatory Mitigation
& The proponent will provide $780,000 towards the restoration of Bird Island, off the town
of Marion in Buzzards Bay, with funds to be managed by the Department of Fish and

Game, Natural Heritage and Endangered Species Program.

At 1.5 acres in size, Bird Island supports an average of 750 pairs of Roseate Terns, and is
the second or third largest Roseate Tern colony in North America, supporting an average of 22%
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of the North American population. It is also the third targest Common Tem colony in
Massachusetts, and supports an average of 1,900 pairs of Common Terns. Bird Island is
conservation land owned by the Town of Marion and managed by the Harbormaster and
Conservation Commuission.

While Bird Island provides prime nesting habitat, the island is subject to significant and
accelerating erosion. As a result, former Common Tern nesting areas adjacent to the seawall
have tumed info salt marsh, which is unsuitable for nesting. Common Terns have moved into
interior nesting areas, forcing Roseate Tems out. The objective of the local, state, and federal
partnership that is managing the restoration is to restore tern nesting habitat and protect the
historic lighthouse by rebuilding the revetment to reduce erosion, fill eroded areas, and revegetate
appropriate areas to provide suitable nesting habitat. Based on consultation with the Natural
Heritage and Erdangered Specics Program, [ understand that the enhancement of tern nesting
habitat on Bird Island will directly benefit the same tern population that is subject to potential
impacts from the WTG array. The project has a iotal cost of $3.775 million, the balance of
which will be bome by the US Army Corps of Engineers, who is also providing planning, design,
and construction services. 1f the proposed restoration project does not go forward, for whatever
reason, the proponent shall coordinate with EOEA and state agencies and develop an alternative
vehicle of equal value for mitigating avian impacts.

» The proponent will provide $4.22 million in annual payments prorated over the life of the
project fowards natural resource preservation, maring habitat restoration, and coastal
recreation enhancement projects in the arca of Cape Cod, Nantucket, and Martha’s
Vineyard, with funds to be managed by the Coastal Zone Management Office, in
consultation with state agencies and the Cape Cod Commission.

Comments from the Department of Conservation and Recreation, CZM, Department of
Fish and Game and others have identified a range of potential projects that would provide
appropriate mitigation for impacts associated with the project. In order to take advantage of
additional information that will be presented through the MMS Draft and Final Environmental
Impact Studies, I'will defer the specific guidance regarding allocation of this mitigation until the
conclusion of the federal review process. 1am therefore directing CZM, as an office of the
Environmental Affairs secretariat, to seek appropriate public input and develop a program that
will guide the allocation of these funds, in conjunction with its federal consistency review
responsibilities. When a final allocation is reached, CZM shall prepare a document to be
published in the environmental monitor.

Federal Lease Payment

» Pursuant to the Energy Policy Act of 2005, the project will provide Massachusetts with
27 percent of the revenues received by the federal government as a resalt of payments
from projects that are located wholly or partially within the area extending three nautical
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miles seaward of State submerged lands. /

The Department of Interior, through MMS, is currently developing the regulations that
will implement relevant provisions of the Energy Policy Act, and an exact calculation of the
mitigation to be derived from the project under this provision is therefore not possible. However,
based on a Bureau of Land Management calculator recommended as a reasonable analog by
MMS, it appears reasonable to estimate that the annual payment will be between $200,000 and

300,000 per year over the life of the project. At a minimum project life of twenty years, this
equaltes to $5.6 million.

[ anticipate that these funds will be available for project mitigation. As with the annual
direct payments described above, in order to take advantage of additional information that will be
presented through the MMS Draft and Final Environmental Impact Studies, 1 will defer the
specific guidance regarding allocation of this mitigation untif the conclusion of the federal review
process. | am therefore directing CZM, as an office of the Environmental Affairs secretariat, to
develep a program that will guide the allocation of these funds, in conjunction with its federal
consistency review responsibilitics.

Project Benefits and Mitigation

Al a global and national level, the potential for climate change, global climate disruption,
and rapid sca level rise create an urgent need for sustainable alternatives to fossil fuel
combustion. At a regional level, development of an indigenous renewable energy market will
help diversify New England’s energy mix, improve regional air quality, and create a hedge
aganst price fluctuations in gas and oil prices. I take administrative note of the decision of the
Energy Facility Siting Board (EFSB). The EFSB, as part of an Alternative Needs Analysis,
concluded that the project’s operation would displace a portion of the electric generation capacity
provided by power plants burning fossii fuels resulting in a significant annual reduction of
pollutants. The FEIR updated those reduction estimates using a model based on the prospective
dispatch of generating units and projected that the project’s operation would annually offset 802
tons of SO2, 497 tons of NOX, and 733,876 tons of CO2 within the New England arca.
Additional studies indicate that a substantial portion of the regional NOx, SO2., and C02
emission reductions would occur in Massachusetts, and nearly one-half of the Massachusetts
offsets would occur in the Cape and Island area.

Al a state level, development of renewable encrgy will help Massachusetts ensure

1 Energy Policy Act of 2005 (P.L.. 109-58, 42 USC 15801). Section 383 (B) states: “The Secretary shall provide for
the payment of 27 percent of the revenues received by the Federal Government as a result of payments under this
secuon [rom projects that are located wholly or partially within the area extending three nautical miles scaward of
State submerged lands. Payments shall be made based on a formuta established by the Secretary by rulemaking no
later than 180 days after the date of enactment of this section that provides for equitable distribution, based on
proximity to the project, among coastal states that have a coastline that is located within 15 miles of the geographic
center of the project.”
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compliance with the Commonwealih’s legally mandated Renewable Energy Portfolio Standards
(RPS), M.G.L.c. 25A, 5. 11F and 225 CMR 14.00, and Commonwealth commitments for
reduction of greenhouse gases. The Commonwealth has adopted air quality goals to reduce
emissions of greenhouse gases to 1990 levels by 2010; to reduce greenhouse gas emissions to
10% below 1990 leveis by 2020; and ultimately to reduce greenhouse gas emissions by 75%-
85% to achieve sustainability and climate stability.

Based on the foregoing, | find that the power produced by the project will mitigate
impacts from Massachusetts generating facilities because it will serve to reduce demand on fossil
fuel-fired facilities and thereby reduce air emissions from these facilities. The proposed project
would reduce the need to construct additional fossil fuel-fired electric generation facilities as
energy demand increases, facililaling the Commonwealth’s and the region’s air quality goals. The
ciean energy provided by the project will also serve as a mitigation measure in Massachusetts’
efforts to achieve attainment of the air quality standard for ozone.

Based on the air quality benefits, the compensatory mitigation, and the specific mitigation
identified in pages 19-25 of this Certificate, | find that the environmental benefits and
compensatory mitigation provided by the project are adequate to mitigate the impacts of the
project occurring in Massachusetts.

Review of the Final EIR:
Alternatives

In the certificate on the DEIR, | required that the proponent disaggregate the impacts of
the project in the state territorial waters and overland from impacts that are occurring within
federal waters, since the latter represent the aspects of the project that fall within the “voluntary”
nature of MEPA review but fie ouiside the scope of state and local permitting. Therefore, the
alternative analysis for state permitting purposes Is related primarily to the cable route and its
associated impacts. The FEIR adequately describes the potential impacts of the construction and
operation alternatives of the electric transmission cables and measures to avoid, minimize and
mitigate the potential impacts.

I take administralive notice that the Massachusetts Energy Facilities Smng Board (EFSB),
the jurisdictional body of the Commonwealth charged by the legislature with ensuring a reliable
energy supply with a minimum impact on the environment, has approved the proponent’s
petition regarding the in-state transmission cable for the project.

With respect to alteratives to the wind farm, as noted above there is limited MEPA
jurisdiction over the wind farm and therefore arguably no strict requirement that the proponent
study alternatives to the wind farm for purposes of MEPA. However, the proponent has
nevertheless presented information to address the alternative issues that were raised in the Draft
EIR and NPC Certificates, as well as comments raised by the Massachusetts Office of Coastal
Zone Management (CZM). The FEIR presents additional information on alternative
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technologies, including fossil fueled penerators (oil, coal and natural gas) and renewable
technologies, in order to provide a baseline for comparison of other power plants capable of
generating similar fevels of power. A No-Action alterative analysis is presented to establish a
future baseline in relation to which the proposed Project and its altematives can be described and
analyzed and ifs potential environmental impacts and mitigation measures can be assessed.

The FEIR also presented alternative configurations for the proposed project that were
evaluated. A phased approach compares the proposed Project of 130 WTG with a similar size
project constructed in two 65 WTG phases. This two phase, 50/50 approach was chosen
primarily for illustrative purposes, as it addresses many issues cormmon to both a reduced sized
project and a phased development approach. An alternative further from shore is discussed, as
are alternative spacing of turbines, and a mix of turbine sizes. In addition, the FEIR presents two
new configurations that were not previousty presented in the DEIR. The revised project layout as
presented in the NPC provides a minor change from the originally proposed Horseshoe Shoal
array. The rotor diameter spacing has been reduced from the original 10.0 x 6.0 rotor diameters
down to 9.0 x 5.7 rotor diameters. In addition, a “split alternative” configuration of two 65
turbine groupings within Nantucket Sound is analyzed as requested by CZM.  The South of
Tuckernuck Island alternative was examnined in greater detail in the FEIR, The site is located in
water depths between 65 and 90 fect, and would require the use of larger, multi-pile foundation
systems which are as yet commercially unproven in a deep water offshore wind application.

Chapter 91

Pursuant to the waterways regulations (310 C.M.R. 9.00), a threshold issue is whether
project is water-dependent or non-water dependent. That is a determination for DEP to make,
However, the Secretary does play a role in this determination. Specifically, under 310 CMR
9.12(d), DEP relies on the Secretary’s determination as to whether a facility can “be reasonably
located or operated away from tidal or inland waters based on a comprehensive analysis of
alternatives and other information analyzing measures that can be taken to avoid or minimize
adverse impacts on the environment.” The MMS final Record of Decision will ultimately
determine the location of the project and the cable route. But, based on the information provided
to date, the WTG will be located offshore and as a consequence there in no reasonable alternative
to the cable traversing tidelands subject to Chapter 91 Jurisdiction.

Should DEP determine that the project is non-water dependent, a variance under 310
CMR 9.21 will be required, and the proponent will also have to demonstrate compliance with
310 CMR 9.55. 1 find that the FEIR provides adequate information for DEP act on the ¢. 9]

license application, whether the project is ultimately characterized as water-dependent or non-
water dependent. '

Massachusetts Ocean Sanctuaries Act

Under the Ocean Sanctuaries Act, OSA, M.G.L. c. 132A, ss. 13-16 and 18 (OSA), and its
implementing regulations at 302 CMR 5.00, the five ocean sanctuaries, including the Cape and
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Islands Ocean Sanctuary (CIOS), “shall be protected from any exploitation, development, or
activity that would sertously alter or otherwise endanger the ecology or the appearance of the
ocean, the seabed, or subsoil thereof, or the Cape Cod National Scashore.”

With respect to the cable tocated in state waters, DCR views this activity as potentially
eligible for the exemptions in Section 16, such as the exemption concerning electric power
related activities, as well as exemptions regarding (1) the laying of cables approved by the
department of telecommunications and energy, and (2) projects that are authorized under Chapter
91, deemed to be of public necessity and convenience, and can obtain other approvals as needed.
In determining whether the cable is of public necessity and convenience, DCR and other state
agencies wiil consider (302 CMR 5.04):

1. the fmancial and/or technical ability of the person proposing the project to build and
maintain the project properly;

2. whether the facility or use, if any, existing at the time the agency approval is requested
1s inadequate;

3. whether either the public, which may be represented by several individuals or a
representative group, demonstrates a need for the facility or use or that appropriate state
or local public officials deem the facility or use necessary for the public's safety or
welfare; _

4. whether the proposed facility or use will serve the public interest;

5. whether the proposed facility or use will seriously alter or otherwise endanger the
ecology or appearance of the ocean, the seabed or subsoil thereof, or the Cape Cod
National Seashore; and

0. the extent to which existing uses or facilities will be affected by the proposed facility or
use.

For purposes of the OSA and impacts in the C10S, an important issue of potentially
significant alteration of resources protected by the Act relates to the methods used to lay the
cable and the potential impacts of that activity. My review of this aspect of the project focused
on-the potential adverse impact or degradation of marine resources such as benthic ecology,
shellfish beds, fishcries, beaches, eel grass beds, water quality or public access. In general, the
proposed techniques for laying the transmission cable do not appear to pose a long term threat to
the resources in gquestion or the public’s enjoyment of them, but care should be taken in
implementing the work, such as avoiding impacts to sensitive resources such as eel grass beds.

in the Certificate on the Draft EIR, I required the proponent to consult closely with DCR
and DEP, to analyze how the project meets the “public necessity and convenience” requirements
of the OSA. As detailed in the comment letter from DCR, the FEIR has in general adequately
addressed concerns with the provisions of OSA. However, DCR states that although these
activities will oceur outside the CiOS, and therefore may not be prohibited by the Act,
nonetheless these impacts will be realized and observed within that area and at certain shore
focation. DCR has indicated that 1t believes that these additional issues can be addressed cither
through the federal NEPA process, the CZM consistency review, or the chapter 91 licensing
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process. [agree with DCR’s view, and instruct the proponent to work closely with DCR through
these processes.

Environmental Impacts/Air Quality

The installation of the cable will not produce or emit significant air pollutants. In
addition, the wind farm will not only not cause air quality impacts, but will significantly improve
air quality. On a regional level, a significant amount of emissions, 802 tons of SO2, 497 tons of
NOX, and 733,876 tons of COZ, will be displaced by the operation of the non-emitting facility.
Of these emission offsets, 27.2% of the SO2 offsets, 21.1% of the NOX offsets, and 18.9% of the
COZ offsets would oceur in the South Eastern Massachusetts (SEMA) zone. Activities related to
the construction and maintenance of the project, including the offshore and upland cables, will
resuft in minor air emissions due to the fossil fuels used to operate internai combustion engines
assoctated with equipment such as vessels, trucks, compressors, generators, etc.

Avian Impacts

The FEIR adequately describes the potential avian impacts of the construction and
operation of the electric transmission cables and measures to avoid, minimize and mitigate the
potential impacts. The installation of the cable will have no negative avian impact. As for the
wind farm, there is a dispute over its impact on birds and whether the information provided in the
FEIR is adequate to fuily assess that impact. Due to the jurisdictional limits, MEPA is not the
proper forum 1o resolve this dispute. However, [ fully expect that the MMS process will inciude
consideration of avian impact, and I instruct the state agencies that have submitted comments on
this issue to provide their comments to MMS. The section below summarizes the information
suppiied by the proponent and proposed mitigation.

I note the comments from the Natural Heritage & Endangered Species Program (NHESP)
that the project will impact several state and federally listed endangered species. Specifically, the
project is expected to result in direct mortality of Roseate Terns, Piping Plovers and Common
Terns and is also expected to disrupt the foraging activities of Roseate and Common Tems. The
Roseate Tern is listed as “Endangered” and the Piping Plover is listed as “Threatened” pursuant
to both the Massachusetts Endangered Species Act (M.G.L. c. 131A) (“MESA”") and the Federal
Endangered Species Act, while the Common Tern is listed as a species of “Special Concern”
pursuant to MESA. In addition, the project will impact other migratory birds and other
Massachusetts wildlife species such as the Long-tailed Duck. I expect that these issues will be
addressed in the Federal EIS process.

During the MEPA review of the project the proponent analyzed five years of avian use
data which includes the collection of two full years of migratory season radar. Using this data
and data collected by others, the FEIR estimates collision risk and population viability for critical
bird species such as Roseate Tems, Piping Plovers and Long-tailed Ducks. The modeling
approaches used produced results that indicate a very low level of potential impact. The estimate
of colliston risk to Roseate Terns is 0.8 collision fatalities annually and for Piping Plovers, the
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estimate of risk of collision is less than | per year. The daily movements of Long-tailed Ducks
were observed through visual observations undertaken by the proponent in 2005-2006. The
FEIR concluded that very few of the daily movements of Long-tailed Ducks were in close
proximity to the site.

The FEIR concludes using best available data that fatal bird collisions resulting from the
operation of the proposed project will be in the range of 0 to 2 birds per turbine per year. The
potential distribution of species within this range of collision risk indicates that threatened and
endangered species fike Roseate Terns and Piping Plovers are each likely to sustain losses of less
that one bird per year from the overall project. I note that the proponent has committed to
provide funding towards the restoration of Bird Island, off the town of Marion in Buzzards Bay,
as mitigation for potential avian impacts. Bird Island supports an average of 750 pairs of Roseate
Terns, which is one of the Jargest Roseate Tern colonies in North America with an average of
22% of the North American population. It is also the third largest Common Tern colony in
Massachusetls, and supports an average of 1,900 pairs of Common Terns.

The FEIR states that the proponent will work with MMS to design and implement post-
construction monttoring which will be guided by an Environmental Management System (EMS)
currently under development as required by MMS. The EMS will be subject to adaptive
management as the results of the monitoring are evaluated. The EMS will include the
involvement of a technical advisory group.

Rare Species

The FEIR adequately deseribes the potential impacts of the construction and operation of
the electric transmission cables to rare species and measures to avoid, minimize and mitigate the
potential impacts. The FEIR states that marine resources within Nantucket Sound will be
exposed to temporary project impacts related to pife driving activities and vessel traffic. The
project will temporarily introduce additional vessel traffic during construction and
decommuissioning.

As for the wind farm, the FEIR states that the risk of project vessel collisions with marine
mammal and sea turtle species has been determined to be very low because vessel traffic
associated with the project will not occur in areas where there have been high concentrations of
marine mammal and sea turtle sightings and because project construction vessels will move at
slow speeds (14 knots or below), speeds at which vessel collisions are less likely.

To minimize damage o rare species from noise, the proponent has committed {0 post an
observer during the initial phases of construction, suspend construction activities if protected
marine maminais are found within 500 meters of the site, and use a soft start-up during monopile
mstaliation. Once installed, the operation of the WTGs is not expected to generate substantial
sound levels above baseline sound in the area. Noise disturbance impacts associated with
operations are not expected to injure or cause behavioral effects to finfish even if an individual
were to approach to within 20 m of a monopole when the project is operational.
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Relative to the pile driving aclivities, the National Marine Fisheries Service (NMFS)
noise level guidelines to preventing injury or harassment to marine mammal and sea turtle
species is [80 decibels (db) beyond a 500 meter (m) safety zone. The proponent has committed
to keeping sound levels emanating from project equipment and work boats during construction,
operations and decommissioning activities below 180 decibels to protect marine species.

Fisheries Impacts

The FEIR adequately describes the potential impacts of the construction and operation of
the electric transmission cables to fisheries and measures to avoid, minimize and mi tigate the
potential impacts. However, as is the case with avian impacts, there is a dispute over whether the
wind farm will harm fisheries, and whether the proponent’s data is adequate to reach conclusions
about that impact. Again, I note that the MMS process, and not MEPA, is the proper forum to
resolve these issues, and [ instruct the state agencies that commented on this issue to provide
their comments to MMS. The paragraphs below summarizes the information provided by the
proponent on this issue. ‘

The FEIR acknowledges that the installation of the monopiles, inner-array cables, and
two submarine cable circuits will physically displace sediment at specific locations within the
project area. In addition, permanent benthic habitat loss would result from instaltation of the
WTG and ESP monopile foundations. This permanent loss due to occupation of structures
would be approximately 0.67 acres or 0.0042% of the fotal project area.

There will also be temporary impacts to benthic habitat that will result from jet plow
embedment of the inner-array cables as well as from construction vessel positioning, anchoring,
and anchor line sweep associated with construction of all the project structures. The disturbance
of the benthic environment will be localized because many benthic invertebrate species are
capable of opportunistically recolonizing benthic sediments after disturbance. In addition, egg
and larval stages of demersal species will be temporarily affected by benthic habitat disturbance
if present during the time of year for project construction. Pelagic eggs and larvae would be less
affected by permanent and temporary benthic habitat disturbance. The temporary displacement
of benthic habitat would also likely result in the mortality and/or dispersal of some benthic
organisms in the footprints of the construction activities, thereby temporarily disrupting feeding
for some benthic-oriented juvenile and adult finfish in the arca. Pelagic-oriented juveniles and
adults-would be less affected by permanent and temporary benthic habitat loss.

The FEIR states that during winter construction periods, demersal finfish may expericnce
higher levels of injury or mortality since avoidance of anchors and anchor cables may be
hampered due to sluggish response under cold water conditions. However, the FEIR states that
there are no measurable effects on populations.

The FEIR shows that project construction/decommissioning is not expected to result in
measurable direct mortality or injury to adult and juvenile pelagic finfish since these life stages
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are mobile in the water column, capable of avoiding or moving away from the disturbances
associated with construction, and not as closely associated with the bottom as demersal finfish.
Adult and juvenile demersal finfish in the direct path of bottom disturbing construction and
decomimissioning activities may experience some direct mortality or injury.

However, construction activitics associated with installing the monopile foundations,
scour control mats, and the inner-array cables and submarine cable system will result in a
temporary and localized increase in suspended sediment concentrations. Elevated Total
Suspended Solids (TSS) can negatively impact the ability of some finfish to navigate, forage, and
find shelter. Due to the predominant presence of fine to coarse-grained sand in Nantucket Sound,
localized turbidity associated with project construction or decommissioning is anticipated to be -
minimal and confined to the area immediately surrounding the monopiles, the inner-array cables,
and the two submarine cable circuits. Sediments disturbed by construction or decommissioning
activities are expected to settle back to the sea floor within a short period of time.

The FEIR acknowledges that impacts to mobile gear fisheries can reasonably be
anticipated as a result of the placement of the monopiles and scour protection. The FEIR also
states that fees generated from the Outer Continental Shelf (OCS) lease and Chapter 91 license
(ees will serve to mitigate for this impact.

The proponent has committed to not placing any restrictions on commercial or
recreational fishing activities or creating any fishing exclusion zones within the project site
during construction or operation. The potentiai effects of project construction on commercial
fishing gear, commercial fishing activities, and recreational fishing activities is expected to be
minimal. Commercial and recreational fishing activities may be temporarily disrupted in the
immediate vicinity of project construction. However, construction at the WTG array site will
occur in a small area, allowing use of most of the surrounding project area. During operation, it
is not expected that the monopiles or scour protection will preclude most fishing activity. The
area directly occupied by each monopile and scour protection will not be available for bottom
trawling, fixed gear, or dragging operations. However, the area remains largely unoccupied and

available for these activities. Non-habitat invasive fishing practices such as hook and linc; hand -

line, and rod and reel should be unaffected by the presence of the monopiles and scour mats,
which may in fact, enhance recreational fishing for certain species.

Benthic and Sheilfish Impacts

The FEIR adequately describes the potential impacts of the construction and operation of
the electric transmission cables to benthic and shellfish resources and measures to avoid,
minimize and mitigate the potential impacts. The FEIR shows that potential impacts to benthic
and shellfish resources associated with the construction and operation of the project will include
minor mortality rates which are anticipated due to the placement of the monopite tower
foundation on the seafloor. The installation of the submarine cables wiil result in minimal
impacts along the jet plow route.

14
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As the jet plow traverses the planned cable routes, a localized area of suspended sediment
will resull. These impacts are echcted to be temporary in nature, and may settle out of the water
column quickly due to the size of the sand grains. Although the jet plowing technique is the
preferred installation technology, there are environmental 1mpacts associated with its use that
require mitigation and compensation for unmitigated detriments. The FEIR does expand upon
the analysis provided in the DEIR regarding the potential impacts to the seabed and benthic
organisms from the construction activities related to submerging the transmission cable. A
comparison of the mpact charts in the DEIR and FEIR indicate a 36% increase in overall
impacts {98 to 133 acres) and a similar increase directly related to jet plowing within the cable
installation corridor {8 acres to 11 acres). It should be noted that portions of the shoal area are
subject to highly dynamic sediment suspension and transport due to wind, wave and tide impacts,
it appears [ikely that the benthic habitat may be disrupted. It is anticipated that benthic
invertebrates and shellfish are likely to recolonize areas of disturbance, including the monopile
towers and the submarine cable routes.

The FEIR estimates that it will take 1-2 years for the benthos to fully recover. The
proposed Section 61 Findings include a limited post-consiruction monttoring of benthic
conditions in those places where pre-construction data has been collected, using Sediment Profile
Imaging (SPI) to assess changes in benthic physical conditions and habitat quality along the cable
route. 1 advise the proponent that the post-construction evaluation should include addifional
comparisons (o pre-construction conditions and that a more comprehensive post-construction
benthic monitoring program should be developed during the permitting process. In addition, 1
advise the proponent that in accordance with the Chapter 91 variance regulation, compensation
for disruption of resource affecting the benthic habitat will be addressed through the license
application review process.

} rerind the proponent that the project must also meet criteria concerning designated uses
of the water body found in the Surface Water Quality standards at 314 CMR 4.00. To address
this requirement, the proponent should review relevant data contained in the FEIR, and collect
any necessary additional data, concerning suspended solids resulting from jet plow operations 1o
demonstrate that the plowing operations will not have a significant effect. The FEIR notes that
the shori duration of the jet plowing activities and the expected rapid settlement of suspended
sohds are not likely to have impacts greater than the sediment disturbance that occurs along most
of the proposed route in Nantucket Sound as a result of natural processes. The benthic
monjtoring program, including monitoring of eelgrass beds, proposed in the FEIR, will be used
to document the expected recovery of benthic habitat function along the cable route. Both the
Waterways Regulations and Water Quality Certificate regulations will require the establishment
of Time of Year restrictions to minimize adverse impacts on shellfish beds, fishery resource
areas, and submerged aquatic vegetation. The FEIR proposes that no in-water work will occur
between January 1 and May 1 in Lewis Bay,

talso note that the FEIR shows that the vertical structure that would be created from the
installation of wind turbine towers is not antici pated to result in adverse impacts to the ecology of
the immediate project area or to Nantucket Sound. Although the walls of the towers represent a-

)

253 -

oy v L " L L R e [




EOEA# 12643 FEIR Certificate 03/29/07

source of new hard substrale with a vertical orientation in an arca that has a limited amount of
such habitat, this new substrate is not favorable for colonization or reef formation. In addition,
direct impacts to lobsters are expected to be minimal. The only mortality expected would be for
the less mobile individuals in the direct footprint of the monopile foundations.

Aguatic Vegetation

The FEIR states that the route of the transmission line was chosen to avoid impacts to
submerged aquatic vegetation, primarily eelgrass. However, there 1s concern over the potential
effects of the jetting operation on an eelgrass bed identified northwest of Egg Island in Lewis
Bay. The FEIR contains simulations of sediment transport and deposition from jet plow
embedment of the submarine cable system and the inner-array c¢ables. In the area of the eelgrass
bed in Lewis Bay, the bottom sediments are relatively coarse. As a result, the sediments
suspended by the jet plow are predicted to fall along the route with bottom deposition predicted
to be 1 the range of 1.0 to 3.0 millimeter (mm) (6.04 to 0.1 in.) at the western edge of the
eelgrass bed. The majority of the eelgrass bed is predicted to experience little or no deposition as
a result of the jet plow embedment operations. It is anticipated that the natural means of seagrass
adaptation to changing sedimentation conditions will allow the eelgrass bed to withstand the
short-term et plow operations that will pass the eclgrass bed.

~ The FEIR states that the jet plowing associated with laying the transmission cable will
result in the deposition of 1-3 mm of sediments in parts of the celgrass bed within Lewis Bay.
The modeling also predicts that water column sediment concentrations will peak at 500 mg/i,
stay at 100 mg/] for six hours, and stay greater than 10 mg/! for 12-18 hours in the vicinity of the
celgrass bed. The FEIR predicts the deposition of up to 20 mm of sediment in very close
proximity to the eelgrass bed as it was mapped in 2006. Furthermore, eelgrass distribution is
dynamic and maps displaying the extent of eclgrass represent a ‘snap-shot’ in time. The
proposed cable corridor passes through water depth and substrate suitable for eelgrass growth.

The proponent has proposed to develop an eclgrass transplanting program if long-term
impacts are observed. [ strongly advise the proponent that an appropriate methodology and
sufficient monitoring of the success of the transplants of eelgrass should be developed in
coordination with federal and state resource agencies. In addition, 2 monitoring plan for existing
celgrass beds should be developed in coordination with state and federal resource agencies.

Visual

All of the visual impact stems from the non-jurisdictional wind farm, rather than the
electric transmission cable, because the cable will be buried. The FEIR contains analysis of
aliernatives to redesign the project in ways that might avoid or minimize the adverse visual
impacts to the extent feasible. The project as redesigned for the FEIR minimizes visual impacts
to historic properties by 1) reducing nighttime FAA lighting on WTGs, as allowed by the FAA;
2} omitting all daytime FAA lighting on WTGs; and 3) narrowing the breadth of visual impact of
the offshore project layout as scen from portions of the surrounding shoreline, as compared with
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the previous layout proposed in the DEIR.

The Final EIR contained new baseline data for the project which included revised visual
simulations and renderings due to the rclocation of the WTGs. In addition, both re-run
stmulations for far-field appearance under conditions of greater visibilily and contrasts were
provided and new simulations at two shorefront locations between 14-18 miles. The Final EIR
also contained the computation of values for two basic parameters: 1) the amount of ocean-facing
shoreline (in miles, and as a percent of the total within Nantucket Sound); and 2) the arc (in
degrees, and as a percent of the full seascape view) that describes the horizontal extent to which
WTG structures will be noticeable against the water horizon, for all of the separate viewpoints
and grouped again according to the three distance categories stated above.

Historic/Archaeological Tmpacts

Historic/archeological impacts arige from the wind fanm, rather than the electric
transmission cable. The layout of the project proposed in the DEIR has been revised in the FEIR
to avoid disturbance to all areas identified as potentially archaeologically sensitive as a result of
marine archacological reconnaissance survey conducted for the DEIR. Locations of 8 turbines, 7
sections of tnner-array cables, and one area of cable convergence near the ESP, as proposed in
the DEIR, have been revised for the FEIR specifically to avoid archaeologically sensitive areas,
as recommended in the Marine Archaeological Reconnaissance Survey report included in the
FEIR.

There are no significant archacological deposits and historic sites or structures in the
upland cable route, and therefore construction, operation, maintenance and decommssioning of
the upland cable route portion of the project will cause no impacts to these types of resources. In
addition, because the upland cable will be underground, there will be no permanent visual
impacts.

The FEIR contains information showing an attempt to reduce the visual impact of the
proposed project on areas of historical significance, however, it was determined by Public
Archaeology Laboratory (PAL) that the realignment of the project components did not
“qualitatively” change the visual experience presented by the proposed project. PAL findings of
“Adverse Effect” remain unchanged for two National Historic Landmarks (NHLs) (the Kennedy
Compound and the Nantucket Historic District), four historic districts and 10 individual
properties.

Noise

The installation and operation of the electric transmission cable is not expected to cause
significant noise impact. With respect to the wind farm, the Draft EIR concluded that the project
will comply with the state’s noise regulations, but that temporary impacts may result from project
construction, particularly pile driving. The FEIR states that underwater sound effects from pile
driving are unchanged from the results presented in the DEIR, except that elimination of the
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closest WTGs in the northeast comer of the project has slightly redueced underwater sound levels

along the shore of Cape Cod. Above water sound effects from pile driving are identical to those

presented within the DEIR, with the exception of the lowest project sound level being 1dBA less.
Pile driving sound will be below existing levels at 8 of 10 upland locations and wili therefore be

inandible along most of the coast.

At Point Gammon in Yarmouth, the temporary sound of construction may be barely
audible when pile driving i1s done for the monopiles in the northeast comer of the project closest
to the shore (sounds up to 41 dBA when winds are onshore) if existing sound levels are very low
{possibly as low as 35 dBA). At Cape Poge on the northeast tip of Martha’s Vineyard, the
temporary sound of construction may be barely audible when pile driving is done for the
monopiies in the southwest corner of the project closest to the Vineyard (sotnds up to 40 dBA
when winds are onshore} if existing sound levels are very low (possibly as low as 40 dBA). All
temporary pile driving sound will be inaudibie in Lewis Bay. Sound effects from upland
constraction activities are unchanged from the results presented in the DEIR.

Land Alteration

The FEIR through technical studies states that impacts on the physical oceanographic
environment from installation and operation of the electric transmission cables will be minimal
and localized. I remind the proponent that 310 CMR 9.37(4) of the Waterways regulations -
requires that the cable be buried in a manner that will not present a hazard to navigation, be
protected from scouring, will not be uncovered by sediment transport, will not present a hazard to
fishing gear. In addition, bottom contours must be restored after burial. The FEIR provides an
analysis that estimates that a shallow scar remaining after jet plowing operations wiil be
backfilled through natural processes within a sufficiently short time period (ranging from 1-4
days in sandy areas to 60 days in areas with finer sediments). The FEIR also concludes,
however, that portions of the cable buried 1n sand waves may become exposed within 6 to 8
years, due to sand wave migration, uniess unidentified mitigation measures are used. The
proponent must provide more information to DEP during the licensing process regarding any
monitoring or mitigation measures that are necessary to maintain adequate burial of the cable.

~ As for the wind farm, the FEIR states that small eddies may develop in the immediate
vicinty of the WTGs but are expected to dissipate a short distance from the WTG. Based on the
WTG pile diameter and wave characteristics in the area, the presence of the WTGs will not affect
wave conditions in the area. The large spacing between the WTGs and the smalt WTG pile
diameter will prevent the effects of each WTG pile on wave and current conditions from
affecting adjacent piles. '

Wetlands/Drainage

The Draft EIR included a reasonably scaled map that delineated wetland boundaries and
buffer zones present in the project area. Wetlands were identified in the vicinity of the project
area scaward and within the state territorial limit of Nantucket Sound and Lewis Bay, and along
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the onshore transmission cable route,

The FEIR states that the proposed submarine cable system will be pulled beneath Coastal
Bank, Coastal Beach, and Land Subject to Tidal Action. Afier installation, the total onshore
wetland resources estimated to be temporarily disturbed along the proposed onshore transmission
line route from the landfall location to the NSTAR Electric ROW is approximately 4.9
acres/213,444 square feet. The proponent has committed to use measures to minimize impacts to
wetland resource areas. From the landfall to the NSTAR Electric ROW, work would be required
within existing paved portions of state- and locally-regulated Land Subject to Coastal Storm
Flowage, Riverfront Area, and [00-foot (30.5-meter) Buffer Zone of freshwater and coastal
wetland resource areas. No permanent aboveground structures are proposed within Yarmouth's
50-foot {15.2-meter) No-Build Zone, and no vegetation would be disturbed within the local 35-
foot (10.7-meter) Vegetated Buffer.

Water Quality

The FEIR adequately describes the potential impacts of the construction and operation of
the clectric transmission cables to water quality and measures to avoid, minimize and mitigate
the potential impacts. The FEIR shows that the installation of WTG foundations and the
submarine cable systems will cause temporary and localized physical displacement of sediment
at specific locations. The project will temporarily disturb marine sediments, suspend finer
fractions and cause turbidity in the water column, largely in near-bottom areas proximal to
construction. Chemical analysis of sediment samples in areas that will be disturbed have none of
the targeted chemical analytes above the guidelines for marine sediments.

The submarine cables will be installed using low impact hydraulic jet plow equipment,
and the foundation structures will be minimized through use of a monopile system. The FEIR
shows that the majority of disturbed sediments are expected to settle and refill cable trenches and
areas immediately surrounding these trenches shortly after instaflation. Seabed impacts related to
sediment disturbance from anchoring and the resting of work vessels on the scabed within
designated work areas will be comparable to disturbance alrcady occurring within Nantucket
Sound from natural events and the use of commercial fishing gear. After instaliation, some
localized scour around monopile foundations may occur, depending on the location of the WTG
on Horseshoe Shoal and local sediment transport conditions.

The FEIR proposes to return the dredged sediments to nearly replicate the sediment
transport attributes of the benthic area prior to dredging. The FEIR has provided greater detail
concerning measures fo be undertaken to avoid impacts with this phase of construction. The
FEIR also appears to have adequately characterized the physical and chemical characteristics of
the sediments in this area. The FEIR includes data on sediment grain size along the route that
suggests that extensive information exists to confirm the presence of coarse grained sand along
the pipeline route. I remind the proponent that the application for a Water Quality Certificate
must also include similar analysis of sediments along the cable route, in accordance with 314
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CMR 9.07. If necessary, the Water Quality Certificate application should also provide any data
that has been collected concerning any possible areas of contaminated sediment along the cable
route.

The cable system will generate a himited amount of heat that 1s absorbed by, and
dissipated into, the surrounding subsurface environment. This loss of heat to the sediments is
essential for proper operation of cables. Any increase tn sediment temperatures resulting from
operations of the submarine cables are expected to be on the order of fractions of a degree, which
may not be measurable and is nol expected to impact water quality. Because the cable would be
buried to a depth of approximately 6 feet of cover, this small level of heat dissipation should not
result in nnpacts to seabed sediments, surface waters, or biota in the vicinily of the Project.

Decommissioning Plan

The proponent has committed to fully comply with the decommissioning standards
imposed by the MMS, including any financial responsibility requirements. The proponent will
provide a financial instrument to the reasonable satisfaction of MMS that will ensure the
deconmmissioning of the facility. It will be utilized at the end of the useful economic life of the
project or in the event that the project is abandoned or otherwise rendered inoperable. It is
expected that the overall impacts related to the decommissioning of the project in its entirety are
expected to be the same or less than those related to the construction of the project. It is
estimated that the schedule for completing the decommissioning process would be similar to the
estimated initial construction time frame. Based on the use of today’s technology it 1s estimated
that the process would involve up to two calendar years lo complete, assuming that weather
conditions will dictate that the bulk of the work take place between April and November.

Navigation and Transportation

The proponent has revised the 2003 Navigational Risk Assessment in the FEIR to
incorporate design changes and new information and to address topics requested by the USCG in
its letter of February 14, 2005, In addition, as a result of the reconfiguration of the WTGs,
anticipated design changes that would increase rotor height, and the release of new lighting
guidelines by the FAA, the proponent has initiated new Acronautical Surveys by the FAA for
each of the proposed turbine locations and is awaiting resulis.

Teiecommunication

An evaluation of the Federal Communication Commission (FCC) permitied antennae in
the study area {existing and proposed) was completed by ComSearch in June of 2005. The
analysis identified no microwave paths that would have a conflict with the proposed turbine
locations (i.e., no impact to hne-of-sight telecommunications). The existing, permitted, and
proposed FCC antennae on Martha’s Vineyard and Nantucket would be able to maintain
unmimpeded line-of-sight communication with existing and permitted corresponding antennae on
Cape Cod. Transmission and receiving of signals between towers on Cape Cod and within or
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between the Istands are not along a path that would intersect with the position of the WTGs. As
a result, the WTGs would not be expected to create shading effects on existing or proposed
telecommunications towers.

The FEIR states that no interference with land based telecommunications towers, marine
VHF radios, GPS positioning systems, aviation radar or military radar is anticipated from
development of the project. However, the WTGs may produce shadow areas and/or spurious
echo effects on vessel mounted radars, requiring mariners utilizing the areas in and around the
project sitc to be made aware of the potential and 1o more closely scrutinize radar data received.
The proponent has committed to work with the USCG to develop information and training
opportunities that will be provided to local mariners in order 1o raise awareness if interference
does occur.

The proposed submarine cable system and upland transmission line associated with the
project will be buried either beneath the seafloor or on land, and the only potential aboveground
section of the 115 kV transmission line is located at the interconnection with the existing
Bamnstable Swilching Station. Most telecommunication devices operate on a line-of-sight basis,
the source of the transmission and the receiving antennae communicate in a linear path. No
interference with telecommunications is anticipated from the project transmission lines.

Draft Section 61 Finding

The following is 2 summary of the proposed mitigation for potential impacts on as a
result of the electric transmission cables and the wind farm:

Air Quality _
= The power produced will reduce demand on fossil-fuel fired facilities and reduce air
emissions from these facilities. The project would also reduce the need to construct
additional fossil fuel-fired electric generation facilitics as energy demand increases,
facilitating the Commonwealth’s and the region’s air quality goals.

Avian
* The proponent has committed to working with MMS to design and implement post-
construction monitoring which wilf be guided by an Environmental Management System
(EMS) currently under development as required by MMS. The EMS will be subject to
adaptive management as the results of the monitoring are evaluated. The EMS will
mclude the involvement of a technical advisory group.

Marine Resources

* Vessels transporting construction materials to the project site in Nantucket Sound will
travel at slow speeds, usually at 10 knots or below.

« Potential vessel impacts (collisions and harassment) to marine mammals and sea turtles
will be minimized by requiring that project vessels follow National Oceanic &
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Atmospheric Administration (NOAA) Fisheries Regional Viewing Guidelines -Northeast
Region (NMFS and NOS, 2006) while in transit {o and from the site so as not to disturb
any individuals that may be in the area.

The use of state-of-the-art hydraulic jet plow technology for cable instaliation to
minimize sediment transport and suspended sediments.

The use of monopile foundations for the WTGs.

Implementing post-construction monitoring to document habitat disturbance and
Fecovery.

Potential impacts to marine mammals and sea turtles associated with underwater sound
levels created by pile driving will be minimized by conducting a "soft-start" to each piling
cvent.

Underwater sound monitoring will be performed during initial monopile construction (the
first three monopiles).

A NMES approved observer will be posted on-site during all pile driving activities to
monitor the area during construction. 1f protected marine species are observed within the
500 m (1,640 feet) Safety Zone by the NMFS approved observer, the observer would
ensure that work will cease until the animal is clear of the work area and safety zone.

Fisheries

Utilization of a state-of-the-art hydraulic jet plow for cable installation, monopile
foundations for WTG towers, horizontal directional drilling (HDD) installation at the
nearshore arca, and post-construction monitoring to document habitat disturbance and
recovery.

The pile driving hammer and jet plow technology that would be used to install the
monopile foundations and the submarine cables, respectively, were selected specifically
for their ability to keep sediment disturbance 10 a minimum.

The proponent has agreed to work with commercial/recreational fishing agencies and
interests (0 ensure that the construction and operation of the project would minimize
potential impacts to commercial and recreational fishing interests.

Measures proposed 10 minimize or avoid potential impacts to the commercial fishing
industry include: no restrictions on fishing activities within the site; marking the WTGs
with USCG-approved lighting to ensure safe vessel operation; and burying the inner-array
cables and two submarine cable circuits to a minimum of 6 feet (1.8 meters) below the
seabed to avoid the potential for conflicts with fishing vessels and gear operation.
Notification of fishermen well in advance of mobilization as to the location and
timeframe of project construction activities, as well as a daily broadcast on VHS marine
channel 16 as to the construction activities for that and upcoming days.

Cable burial depth will be inspected periodically during project operation to ensure
adequate.coverage is maintained so as not to interfere with fishing gear/activity or with
the safe operation of the cable.

To protect sensitive fish species such as winter rounder the proponent has committed to
avoid in-water construction in Lewis Bay between January 1 and May 1 of any year. No
submarine installation or cofferdam/HDD installation will occur during this timeframe.
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The proponent has committed to confinue to work with NOAA Fisheries and
MarineFisheries to ensure that impacts to finfish species are minimized and mitigated if
NECEsSary.

Benthic and Shellfish

Utilizing state-of-the-art hydraulic jet plow for cable installation in order to minimize
seabed disturbance and sediment dispersion duning cable embedment.

Utilizing monopile foundations for WTG towers which minimize the seabed footprint
and sediment disturbance while also minimizing opportunities for benthic organism
colonization or fish habitat creation.

Post construction monitoring to document habitat disturbance and recovery.

The use of mid-line buoys on anchor lines in order to minimize the impacts from anchor
line sweep.

The duration and sequencing of construction has been designed to minimize the period of
disturbance.

Impacts to benthos and benthic habitat in Lewis Bay within 200 feet (61 meters) of shore
would be minimized by using HDD methodology to transition the submarine cable
system to the shore.

The proponent has commltted to working with the Town Shellfish Constable to
appropriately avoid or mimimize impacts to designated shellfish areas from instaliation of
the submarine cable. The proponent will provide the Town of Yarmouth with funds to
mitigate for the direct area of impact within the Town's designated recreational shellfish
bed in accordance with the Town’s mitigation policies.

Aquatic Vegetation

The proponent will not anchor vessels or perform cable installation work in the area near
Egg Island where eelgrass beds are located. '

A dive survey will be conducted to confirm the limits of the cclgrass bed near Egg Istand
{verifying the limits of submerged aquatic vegetation (SAV) previousiy surveyed in July
2003) prior to the commencement of cable installation in the same calendar year
preceding construction, and divers will also be used to confirm correct placement of work
vesse! anchors.

if during installation of the submarine cable the eelgrass beds are disturbed, the proponent
has committed to replanting celgrass.

Pre and post-construction monitoring of the eelgrass bed will be performed and if it is
determined that eelgrass has been lost as a result of project activities, replanting witl
occur. ‘

The proponent has committed to aerially photograph the entrance to Lewis Bay in the
month of July immediately prior to jet-plowing, under conditions conducive to
documenting the extent of eclgrass beds, to use the photographs in finalizing the exact
location of jet-plowing, and to provide such photographs to the Energy Facilities Siting
Board. .

The proponent will denote the edge of the eelgrass bed at the water surface with buoys
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Visual

»

near Egg [sland. In addition, the proponent will implement a No Wake Zone for its
construction vessels at a distance of 200 feet (61 meters) from the edge of the eclgrass
bed.

An eclgrass survey will be performed for the two consecutive years following
construction to document the change in density which will be coordinated with the
appropriaie state and federal agencies.

The proponent has removed daytime FAA lighting on the WTGs, formerly proposed in
the DEIR

Potential nighttime visual impacts have been lessened by the reduction in FAA nighttime:
lighting (from the onginally proposed 260 lights down to 57).

Revisions to the layoul have narrowed the breadth of the visual impact as seen from
certain arcas around the Sound. _

The WTGs will be an off-white color, to reduce contrast with the sea and sky.

The upland transmission route will be located entirely below ground within paved roads
and existing utility ROWs to avoid visual impacts and impacts to potential unidentified
archacological resources. _

If MMS determines there will be an adverse effect (due to visual impacts) MMS will
direct a formal consuliation process under the requirements of the NHPA, to develop
measures to help mitigate these impacts on historic properties.

The proponent and MMS will continue to consult with MHC, the Wampanoag Tribe of
Gay Head Aquinnah (WTGHA) and other consulting parties to address and resolve issues
concerning potential visual effects of the project on historic properties.

Historie/Archaeological

All submcrgéd potentially archaeologically sensitive areas identified during marine
archacological investigations have been avoided, including relocation of eight WTGs and
associated cable arrays.

The interpreted limits of.three submerged potential historic resources on the seafloor
within the site will be extended by a 100-foot (30.5-m} perimeter that will constitute a no-
activity buffer zone. Compliance will be overseen by an environmental inspector.

In addition, Procedures Guiding the Unanticipated Discovery of Cultural Resources and
Human Remains will be provided to construction contractors, outlining measures to be
taken in the event that previousty unidentified submerged and upland
historic/archaeological resources are discovered during Project construction. Compliance
with the procedures will be overseen by an environmental inspector.

The proponent has reduced lighting on the WTGs and revised the layout such that the
breadth of visual impact of the array as seen from certain areas is reduced. If the MMS
determines that the offshore above water components of the project will result in adverse
effects to certain onshore aboveground historic properties due to visual impacts, then the
MMS will direct a formal consultation process under the National Historic Preservation
Act (NHPA) to develop mitigation measures that would be detailed in a Programmatic
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Noise

Agreement.

The proponent has selected state—-of-the--art, very low noise wind turbines.

Construction notse impacts would be temporary, unavoidable, and are primarily
assoctated with the laying of the Onshore Transmission Line from the transition vault at
the shore of Lewis Bay along existing roadways to the Barustable Switching Station using
standard roadway construction equipment. Noise mitigation for this onshore activity
would consist of scheduling activities during normal working hours and ensuring that all
equipment has properly functioning noise mufflers.

Onshore construction activities (which include the horizontal directional drilling (HDD)
at the landfall), would be temporary, lastirig 4 to 6 weeks, and would be audible to
persons near the cable corridor. Sound levels would be similar to roadway construction
equipment. Noise barrier walls will be constructed at the edge of the HDD pit to sh1eld
nearby residences at 32 and 49 New Hampshire Avenue.

Land Alteration

Scour mats and or rock armoring (rip-rap} will be placed at the foundation of each WTG
and each support pile of the ESP to minimize sediment scour.

The use of state-of-the-art hydraulic jet plow for offshore cable embedment that
minimizes sediment disturbance.

Restoration of the dredged cofferdam area using originally dredged material
supplemented with imported clean sandy backfill material if necessary to restore
preconstruction contours.

Wetlands/Drainage

The proposed submarine and onshore transmission cable route would be designed to fully
comply with all applicable local, state and federal wettand performance standards.

Direct wetland impacts will be minimized through the use of hydraulic jet plowing, HDD,
and installation of the upland transmission line within existing paved roadways or
disturbed electric ROWs.

The proponent has commuitted to coordinate with the Yarmouth and Barnstable
Conservation Commissions, the DEP, and Natural Heritage Endangered Species Program
(NHESP) to prevent impacts to state-listed species as part of the project.

The project will use best management practices for sedimentation and erosion control and
stormwalter management, 4

A pre-construction survey will be performed to document the occurrence of state-listed
rare species along the NSTAR Electric ROW route. f a state-listed species is located
within the proposed transmission line route, a Conservation Permit under Massachusetts
Endangered Species Act (MESA) would be obtained and efforts would be made to
eliminate, minimize, or mitigate for any potential impacts. '
Post-construction monitoring will document habitat disturbance and recovery.

The upland transmission line system has been sited below grade within existing roadways
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and maintained ROW.

Sediment and erosion controls will be Installed prior to construction, and will be
inspected and maintained throughout the construction activities.

A Dewatering Plan will be prepared {o address the procedures for handling of any water
encountered doring excavation.

The transmission iine will not contain any fluids, petroleurns, oils, or lubricants.

The project will not result in any direct discharge of untreated stormwater into wetlands
and waterbodies. Once installed, the paved areas will be restored to preconstruction
conditions and the NSTAR Electric ROW will be restored to pre-construction contours
and revegetated using a suilable upland seed mixture. The existing stormwater
collections and management systems for these roadways will remain intact.

Water Quality

L

An O1! Spill Response Plan (OSRP), a Stormwater Pollution Prevention Plan (SWPPP)
and an Operation & Maintenance (O&M) Plan will be implemented during project
construction/decommissioning and operation to prevent potential impacts to water guality
from spills and erosion/sedimentation

The proponent will work with the Yarmouth Shellfish Constable to mitigate for any
short-term tmpacts to shellfish productivity and will provide the Town with funds to
mitigate for the direct area of impact.

To minimize the release of bentonite drilling fluid into Lewis Bay during HDD,
freshwater will be used as a drilling fluid to the extent practicable prior to the drill bit or
the reamer emerging in the pre-excavation pit.

Scour protection, in the form of scour contro! mats and/or rock armor, will be installed
around monopiles and ESP piles in order to prevent scouring.

Construction

L

Use of state-of-the-art low-impact hydraulic jet plow installation for the manine cables;
Use of HDD cable installation techniques at the landfall to avoid impacts to the intertidal
zone and shoreline in Lewis Bay;

A temporary cofferdam will be used during construction to minimize sediment
resuspension at the interface between the HDD conduit and submarine cable system;
Use of hollow monopile foundations for WTG towers;

Installation of scour protection mats and/or rock armor to reduce scour potential near the
WTGs; and

Post-construction monitoring including regular visual inspection of inner array cable
roules in areas of migrating sand waves, to ensure the cables remain properly buried.

Navigation and Transportation

-

Direct communication would be establ:shed between Air Station Cape Cod Search and
Rescue (SAR) personnel and the proponent’s operation center (manned 24/7} in order to
facilitate rapid remote WTG shut down, at the request of the USCG, in the event of bad
weather SAR by air.
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» The proponent will implement procedures outfined by the USCG to deconflict the areas
around ongoing construction activities.

*  The proponent has designed the WTG monopiles to withstand the forces of up to six (6)
inch (15 centimeter) thick ice floes impacting the monopile.

¢ The proponent has committed to initiate manual shutdown of WTG(s) experiencing tcing
conditions if conditions warrant such a shutdown.

» The proponent will use either Seabed Scour Control Mats or rock armor for scour
protection to limit changes to bottom contours in the vicinity of the WTGs.

» The proponent will provide private aids-to-navigation (ATONSs) (lights and sound
signals) within the site to assist mariners..

» The proponent will mark each WTG with its alphanumeric designation to serve as a point
of reference {or mariners.

 The proponent will provide the USCG; other local, state, and federal agencics and
commercial sailors with a plan showing the designations of each WTG.

» The proponent has commilted to continue coordinating with the USCG and NOAA
regarding inclusion of the project site on NOAA nautical charts covering the area.

* The proponent has committed to immediately shutting down alt or a portion of the WTGs
upon potification from the USCG that SAR aircraft have been ordered to respond fo an
incident within or immediately adjacent to the project site.

« The proponent will work with the USCG to develop information that could be used to
provide mariners to cducate them regarding the potential effects of the WTGs on marine
radar.

* The submarine cable system will be buried 6 feet below the present sea bottom.

« Installation of the upland cable system will occur outside of the height of the summer
tourist season to minimize any vehicular disruption.

» Trenchess technologies will be used at major intersections and railroad crossings i order
keep traffic disruptions to a minimum

* Impacts to land-based transportation will be limited and temporary in nature. A
Construction Traffic Management Plan would be prepared in consultation with local and
state officials to ensure that safe access is maintained for vehicular traffic during onshore
cable systemn installation, once the final route has been determined.

Telecommunication

» The potential does exist for interference to vessel mounted radar operating within or in
close proximity to the proposed project site. The proponent will work with the USCG to
develop information and training opportunities that could be provided to local mariners in
order to raise awareness if interference does occur.

Conclusion

I find the FEIR to be adequate, and am allowing the project to proceed to the state
permiiting agencies. The FEIR presents a complete and definitive description and analysis of the
junisdictional portions of the project and its alternatives, and contains an assessment of its
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potential environmental impacts and mitigation measures to cnable state permitting agencies to
understand the envirommental consequences of their permit decisions To the extent that certain
aspects of the jurisdictional portion of the project needs additional analysis of technical details, T
find that any such issues can be fully analyzed in the state permitting processes, which also
provide meaningful opportunities for further public review. With respect to the non-
jurisdictional aspects of the project, the DEIR and FEIR provide extensive information, and [
fully expect that the comprehensive federal NEPA review conducted by MMS will supplement
what has alrcady been provided, provide a forum for continued public input into the non-
jurisdictional aspects of the project, and appropriately resolve any lingering issues over the level
and adequacy of data provided.

As noted previously, CZM will perform a limited review of the non-jurisdictional
portion of this project. CZM has stated that there are still some information gaps and issues that
need to be resolved prior to the issuance of CZM’s federal consistency decision, but has affirmed
that these issues can be resolved via the federal review process, as well as other permitting and
licensing, and does not recommend 2 Supplemental EIR. [ concur with CZM’s view and
therefore {ind that the FEIR is generally adequate for purposes of enabling CZM to make an
informed federal conststency review. The proponent and state agencies should forward copies of
the Section 61 Findings to the MEP A Office for completion of the file.

To keep all interested parties fully informed of permitting developments, the proponent
should provide notification of local public meetings regarding the project to those parties who
commented on the ENF, Draft EIR, NPC and Final EIR. { also request that the proponent send to
the commenters notices of any refevant state permitting comment periods, meetings, or other
opportunities for public input into the state permitting processes, and also provide notice when
the MMS DEIS is submitted.

March 29, 2007 \ﬁ»&( E N/Qy

© Date fan A. Bowles

TAB/dbb/acc
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COASTAL RESOURCES MANAGEMENT COUNCIL

Oliver H. Stedman Government Center (401) 783-3370
Wakefield, R.I. 02879-1900

July 30, 2008

Cape Wind Associates, LLC
Attn: Craig Olmsted

75 Arlington Street; Suite 704
Boston, MA 02116

RE: CRMC File No. A2007-06-012
Dear Mr. Olsted:

In accordance with Title 15 of the code of Federal Regulations, Part 930, subpart D
(Consistency for Federal Activities) the Rhode Island Coastal Resources Management Council has
conducted a review of the work plan for staging work at the Quonset Port in Rhode Island. The
proposed work includes storage, fabrication and loading of material at the existing port facilities,
construction crew transportation including ferries and helicopters from the existing aviation
facilities.

The Coastal Resources Management Council hereby concurs with the determination that the
referenced project is consistent with the Federally approved Rhode Island Coastal Resources

Management Council Program and applicable regulations therein.

Please contact this office upon initiation of construction, or if you should have any questions
regarding this project.

erely,

roverJ F gate E cutive Director

Coastal Resources Management Council
GJF/lam
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The Commonwealth of Massachusetts
Executive Office of Energy and Environmental Affairs
100 Cambridge Street, Suite 900
Boston, MA 02114

Deval L. Patrick

GOVERNOR
Timothy P. Murray
LIEUTENANT GOVERNOR Tel: (617) 626-1600
Fax: (617) 626-1181

Ian A. Bowles ’
SECRETARY http://www.mass.gov/envir

August 1, 2008

James F. Bennett

Dr. Rodney E. Cluck

Minerals Management Service
US Department of the Interior
381 Eldon Street, Mail Stop 4042
Herndon VA 20170

Dear Mr. Bennett and Dr. Cluck:

By letter dated April 18, 2008, the Massachusetts Office of Coastal Zone
Management (MA CZM) provided comments on the Draft Environmental Impact
Statement (Draft EIS) prepared by the Minerals Management Service (MMS) for the
Cape Wind Energy Project. This correspondence included comments and the
identification of recommended compensatory mitigation measures provided by the
agencies of the Executive Office of Energy and Environmental Affairs (EEA).

In a Certificate on the Final Environmental Impact Report (Final EIR) dated
March 29, 2007, the Secretary of EEA determined that the potential impacts of the
segment of the Cape Wind Energy Project in state lands and waters were adequately
identified pursuant to the Massachusetts Environmental Policy Act, and that proposed
measures to avoid, minimize and mitigate impacts were sufficiently described to allow
the project to proceed to permitting.

In addition to the steps taken to avoid resources and the range of practices and
measures to minimize and mitigate impacts, the Draft EIS and the Certificate on the Final
EIR detail a comprehensive compensatory mitigation package. The Certificate identified
a total of approximately $10 million in mitigation funding as compensation for
unavoidable impacts, including $780,000 for the restoration of rare and endangered bird
habitat through the Bird Island Restoration Project. The Certificate also charged MA
CZM, In consultation with state agencies and the Cape Cod Commission, with
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developing guidance for the allocation of annual payments that in aggregate total
approximately $9 to $9.5 million over the life of the project.! Allocation of these funds
will be designed to mitigate impacts by supporting natural resource preservation, marine
habitat restoration, and coastal recreation enhancement.

As stated in the Certificate on the FEIR, the Secretary of EEA considers the total
mitigation commitment described above as sufficient to ensure that the project has
avorded, minimized, and mitigated impacts to the maximum extent feasible. The EEA
agencies have determined after further review of the draft mitigation package presented
in the April 18, 2007 correspondence that the compensatory mitigation described in the
attached document is necessary and appropriate to mitigate for unavoidable impacts, can
be adequately implemented within the total mitigation commitments identified in the
Certificate on the FEIR, and represents complete and final compensatory mitigation
recommendations by the respective agencies.

Pursuant to the Certificate on the Final EIR, MA CZM is currently consulting
with the Cape Cod Commission and will file notice of the attached document in the
Environmental Monitor for public comment. | note that EEA takes public comment very
seriously and it is therefore possible that the attached document may be amended in
response to comment from the public and/or the Cape Cod Commission. If this process
leads us to conclude that the compensatory mitigation package provided herein requires
amendment, we will promptly supply such amendment to you.

Sincerely,

-/

Deerin Babb-Brott
Asst. Secretary for Oceans and
Coastal Zone Management

Attach.

Ce: Mary Griffin, Commissioner, MA Dept. of Fish and Game
Laurie Burt, Commissioner, MA Dept of Environmental Protection
Phillip Weinberg, MA Dept of Environmental Protection
Richard Lehan, MA Dept. of Fish and Game
Paul Diodati, MA Division of Marine Fisheries
Leslie-Ann McGee, MA CZM
Ken Kimmeli, EEA

DBB/dbb

! See, Certificate of the Secretary of Environmental on the Final Environmental Impact Report, EOEA
#12643, March 29, 2007, pp.6-7. Note that the specific dollar values associated with the distribution of the
compensatory mitigation in the attached package must be considered provisional until lease fees for
alternative energy projects are finalized by MMS.
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Cape Wind Energy Project
Mitigation and Lease Revenue Program Proposal
July 2, 2008

Avifauna Program
Adminisiered by Department of Fish and Game's Natural Heritage and Fndangered Species Program.

O

Piping Plovers and Roseate Terns are currently listed as “Threatened” and “Endangered”,
respecdvely, in Massachusetts and along the Atande Coast pursuant to Massachusetts’
Endangered Species Act (MESA) and the U.S. Endangered Species Act.

Piping Plovers are the rarest species of shotehird that regularty breeds in North America,
with a total global population of only abour §,000 adulss. Nearly 15% of the global
populaton and over 30% of the Atlantic Coast population nests on Massachuserts’ coastal
beaches each year. The primary factors limiting reproductive success of Piping Plovers in
Massachusetts are, in descending order: 1) predation on eggs and chicks, 2; flooding of nests
associated with coastal storms and monthly high tides, and 3) human-caused disturbance and
direct moreality, primarily as the result of recreational activities, including pedestrian beach
use, dogs, and off-road vehicles,

Of Massachuserts’ four nesting tern species, the Common T ern, the Least Tern and the
Arctic Tern are listed as “Special Concern” pursuant o the Massachusetts Endangered
Species Act. The Roseate Tern is listed as “Endangered” pursvant to both the Massachusetts
and U.S. Endangered Species Acts. The Roseate Tern population is vulnerable due o its
small size, large proportion (~45%) of the North American population breeding neatby in
Buzzards Bay, and important post-breeding concentrations of birds from all parts of the
breeding range at sites surrounding Nantucket Sound. In the breeding range, predation,
habitat availability and quality, and food limitations are major factors affecting Common and
Roscate Tern survival, distribution, and productivity.  Most adult mortality is thought to
occur in the winrering areas (primarily South America), which are pooriy known. In fact,
very little is known about these species after thev Jeave the nestng istands, Effective
conservation of these species will require ongoing colony and habirat management at the
breeding sites, post-breeding staging areas, and wintering areas, and identification of limiting
tactors outside the breeding areas.  The four main aspects of the avifauna mitigation
program are as follows;

. Predator Managemenr — Assess mammazlian and avian predators ar a
carcfully selected subset of priority Piping Plover nesting sites and at the three
island-nesting colonies of Roscate and Common Terns in Buzzards Bay.
Remove selected predators from those sites during winter and spring in order
to improve plover and tern reproductive success and adult survival, Predator
removal ar priority plover nesting sites would likely benefit Least Terns as well.
Predator removal work would be conducted pursaant to depredation permirs
issucd by MassWildlife, and would occur only at sites where Mass\Wildlife and
USDA-Wildlife Services have sccured permission from the landowner!s).
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Population monitoring, site protection, and management — Monitor the
breeding season abundance, distribution, and reproductive success of Piping
Plovers and terns in Massachusetes. Protect birds, nests, unfledged chicks, and
habiat  from  human recreational actvitdes, dune-building  and  beach

seabilization activities.  Hire seasonal shorebird monitors to support
monitoring and protection actvities as coordinated by MassWildlife and
USFWS, Monitors will follow protocols as directed by MassWildlife,

including reporting of abundance, reproductive success, and liminng factors
using standard census forms; protection of nests, nesting habitar, and chick
refuge areas with warning signs and string fencing; and protection of nests with
wire predator exclosures.

3. Identification and protection of tern and Piping Plover post-breeding
staging and migration areas — Identify post-breeding staging and migratory
stop-over areas for terns and Piping Plovers, identify management aceds, and
provide annual site management to protect the birds from human disturbance.
Site management activities to include: purchase and install signage, patrol key
staging sites, educate beach-goers, and work with landowners and beach
managers to reduce disturbance from dogs.

4. Coastal Waterbird Conservation Position - Primary  tasks  include:
Implement and oversee the above proiects.  Provide technical assistance to
state, municipal, and NGO cooperators and landowners on protection and
monitoring of Piping Plovers and their habitats duting the breeding scason.
Assist with compiling, quality checking, and entering annual Piping Plover and
tern monitoring data into appropriate databases.  Assist with preparing and
updating Piping Plover and tern GIS dara layers and regulatory maps.  Assist
with regulatory protection of Piping Plovers, terns, and their habitars, pursuant
to MESA and the Wetlands Protection Act: regulatory site visits, review and
prepatation of comment letters on Notices of Intent and MESA filings.

Marine Fisheries Resources and Habitat Program
Adpiinistered by Department of Fisk and Game's Division of Marine Fisheries.

Nantucket Sound provides impostant feeding and/or nursery grounds for many species of
finfish and invertebrates, including bluefish, striped bass, scup, butterfish, summer flounder,
black sea bass, tautog, longfin squid, quahog, and knobbed whelk. Commercial and
recreational fishing are valuable economies, provide important sources of local revenue, and
represent Integral parts of the Cape and Islands socioeconomic and cultural fabric, The
marine fisheries resources and habitat program consists of four components;

1. Eelgrass monitoring — Develop a comprehensive in-situ MONILorng pBrogram
for eclgrass areas in Nantucket Sound o compliment DEP’s celgrass mapping
and inventory work and Fstares Project.  The systematic and trignrous
monitoring  program  will improve understanding of frends in eelgrass
distribution and abundance, anthropogenic impacts, and temporal and spatial

dynamics of this resource,
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Resource investigations — impormm fishery resources are located in
Nantucker Sound and critical dynamics of cerrain stocks—like the Longfin
squid {Lofgs peatii—are not well understood.  This project will support
app 1{-_d rescarch o improve management of stocks and determine if the new
wind turbine monopiles are affecting habitat availabiliry.

A Five-Year Sociveconomic Study of the Impact On Nantucket Sound
Fishermen and Fisheries ~ 'This project would support soclal science
INVESHEatons to assess changes in local fisheries: shifts in ¢ gear types (mobile
to fixed gear) and locations and level of effort. Investigations should inchude a
component which examines the lavour of the monopiles and its effect on
commercial fishing (via mobile gear or fixed gear) and recreational fishing (..,
will the monopiles act as ‘artificial reefs’ and increase the opportunity for
recreational fishing or provide new habitat for fishery resources?). The results
could inform bow monopiles are arranged in fusure projects,

Lad

4. Quahog Management — In the locations of the monopiles, implement 2
harvest and transplant effort for Quahogs (Merenaria mercenaria).  Harvested
quahogs to be relayed to pre-determined sites.  Assess the density of quahogs
in the project area and re-seed other suitable areas with voung quahogs from a
local hatchery.

Grants Program
Adninistered by the Office of Coastal Zone Management.

The waters and marine habiats in and around Nanmcket Sound provide many ccosystem
services including: wildlife habitat, recreation, commercial fishing and dc;mcultura marine
transporration and navigation, and social and cuitural resources. A flexible grants program
will be established with the broad purpose of prc,sarung enhancing, and restoring the
ecosystem services of Nantucket Sound and its environs. As specific in the Secretary’s final
MEPA Certificate, eligible projects must be located in the area of Cape Cod, Nantucket, and
Martha’s Vineyard. While the specific focus arca may vary from vear to year, depending on
needs, opportunitics, and priorities, the general eriteria for projects would be those that
clearly furthered one or more of the following:

l. Preservation and Management - of habitats and species of particular
concern such as threatened, rare, or endangered.

3

Restoration - of sub- and inter-tidal habitats.

3. Applied Investigations - that directly further ocean planning  and
managernent through improved understanding of avifaura, fishing and
tisheries management, tourism and recreation, renewable cnergy resources,
habirat mapping and classification, effects of climate change on natural
resources, and other usages and functions.

4. Public Access - to support coastal and ocean recreation, such as boar ramps
and kavak access sires.

LA

Education and Stewardship Programming - such as outof classtoom,
hands-on environmental educational opportunitics.
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The funds comprising the mitigation spending package total $10 million, with $4.22 miilion
in compensatory mingation and 3578 million derived from the federal lease pavment,
Distribution of the funds is to be as follows;

$800,000 for Bird Island as a one-time payment {prior to construction)
$460,000 as annual pavments over 20 vears (= §9.2 My, distributed as follows:
o Years 1 through 10
a 5200,000 for Avifauna Program
*  3260,000 for Marine Fisheries Resources and Habitar Program
» 360,000 for Grants Program
«  Years 11 through 20
= 5460,000 for Grants Program
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The Commonwealth of Massachusetts
Executrve Office of Energy and Environmental Affairs
100 Cambridge Street, Suite 900
(Boston, MA 02114

Deval L. Patrick
GOVERNOR

Timothy P. Murray
LIEUTENANT GOVERNOR Tel; (617) 626-1000

fan A. Bowles Fax: (617)626-118!1
SECRETARY http://www.mass.gov/envir

August 25, 2008

Mr. John R. Kennelly

Chief, Planning Branch

US Army Corps of Engineers
New England District

696 Virginia Road

Concord, MA 01742-2751

Re: Tern Habitat Restoration Project at Bird Island, Marion. MA -- Support Letter for Plans
and Specifications

Dear Mr. Kennelly,

I would like to thank the U.S. Army Corps of Engineers (ACOE) for their continued effort on the
Tern Habitat Restoration Project at Bird Island, located in Marion, Massachusetts. I also wish to
recognize the ongoing cooperation of the Town of Marion towards the successful
implementation of this important project. The restoration of Endangered tern habitat on Bird
Island continues to be a high priority within the Executive Office of Energy and Environmental
Affairs (EOEEA). My staff has reviewed the Detailed Project Report and Environmental
Assessment (DPR/EA) for the Bird Island Restoration Project. As the non-Federal sponsor for
the project, EOEEA supports the recommended plan, which consists of constructing a new

revetment and replacing eroded substrates to restore suitable habitats for common tern and
roseate tern nesting.

Based on the draft DPR/EA, the estimated cost of the project, including preparation of plans and
specifications; construction; and lands, easements, rights-of-way, relocations, and disposal areas
(LERRD), has increased to $3,775,000. This includes $180,000 for the feasibility study,
$200,000 to prepare plans and specifications, $45,000 for LERRD, and $3,350,000 for
construction and construction management.

We understand that the Commonwealth of Massachusetts, as the non-Federal sponsor is
responsible for all LERRD costs necessary for the project and 35 percent of the remainming total
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cost of the project. Based on the estimated cost shown above, costs would be apportioned,
$2,454,000 Federal and $1,321,000 non-Federal ($1,276,000 cash and $45,000 LERRD). We
understand that as non-Federal sponsor we will be responsible for all operations and maintenance
costs upon project completion.

EOEEA hereby concurs with and supports the plan recommended in the draft DPR/EA, and we
also’acknowledge our intention to sign the Project Cooperation Agreement (PCA) as the non-

Federal sponsor for the project. We understand that this letter does not obligate EOEEA or any
of its agencies for the project costs at this time.

Thank you again for your efforts on this important project. We look forward 1o continuing our
cooperative efforts with ACOE and the Town of Marion on behalf of the coastal environment of

Massachusetts.
Wrely, , /

Faf [an Bowles,

Secretary

Cc:  Mary Griffin, Commissioner, Department of Fish and Game
Leslie-Ann McGee, Director, Office of Coastal Zone Management
Board of Selectmen, Town of Marion
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CAPE COD COMMISSION

3225 MAIN STREET
PO.BOX 226
BARNSTABLE, A 02630
(bl 262-3828
FAX {508) 362-3138
E-mai: frontdesk@ca pecodoomimission.ong

July 13, 2006

Comments on the Notice of Intent to Prepare an EIS on the Cape Wind Project
Minerals Management Service

381 Elden Street

Mail Stop 4042

Hemdon, VA 20164

Re:  Cape Cod Commission comments on the Cape Wind Energy Project
Dear Sir or Madam:

In response to the Notice of Intent (NOI) to prepare an Environmental Impact Statement
(EIS) for the Cape Wind Offshore Wind Development that appeared in the May 30, 2006
Federal Register, the Cape Cod Commission Subcommittee (Subcommittee) respectfully
submits the following comments.

The Commission subcommittee has previously filed comments on this project with the
Army Corps of Engineers, specifically commenting on the Joint Draft EIS/EIR prepared
in November 2004 in a letter dated February 22, 2005. It is the subcommittee’s
understanding that the Minerals Management Service (MMS) is in possession of these
comrments and therefore rather than restate those comments in their entirety, the
subcommiitee wishes to submit them for your consideration by reference. However, the
subcommittee would like to take this opportunity to reiterate some of the more global
comments on the EIS that the subcommitiee believes will have a-defining impact on the
adequacy of the final document.

The subcommittee’s comments reflect a desire to see that a comprehensive analysis of the
proposed project be completed by MMS that incorporates the following comments in
order that a fair and reasoned decision based on the relative merits of the project can be
made. This is essential for a project that is the first of its kind in the nation, where a clear
picture of the associated impacts has to be established so that the issues can be sharply
defined for all those with a stake, interest or regulatory role in the proposal. All
participants in the environmental review need to be confident that the information
gathered is clear, concise and verifiable so that the final decision on the project 1s
supported by facts.
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The subcommuttee requested that the Army Corps of Engineers (ACOE) prepare a
Supplemental DEIS for the Cape Wind project. The preparation of a DEIS by the MMS
in essence provides an opportunity to respond to many of the comments raised by the
subcommitiee, cooperating agencies and the public during the comment period in licu of
a Supplemental DEIS.

As referenced in our February 22, 2005 letter, the subcommittee believes the following
issues need to be addressed in the MMS DEIS:

i.

The MMS DEIS should clearly articulate the “purpose and need” of the project
and in particular ensure that it does not overly constrain the alternatives analysis
to be presented. The DEIS/DEIR prepared by the ACOE (ACOE DEIS/DEIR)
narrowly defined “utility-scale renewable energy” projects to a range between
200-1,500 MW. This range, developed by reviewing the nameplate capacity of
fossil-fueled power facilities currently supplying the grid, is an order of
magnttude greater than the range of renewable energy technologies in the region
and effectively places the proposal outside of the ciass of renewable energy
facilities. Employing this range effectively eliminates consideration of other
forms of renewable energy from consideration as alternatives and, when used as a
screening criteria, improperly narrows the range of alternatives that can be
considered. Therefore, if a range i1s to be selected, it should be appropriate and in
scale with renewable energy projects currently functioning as utilities and
providing power to the grid.

It is unclear from the Federal Register whether the MMS intends to use screening
criteria to narrow the hist of alternatives analyzed in a manner similar to that
employed by the ACOE in their DEIS/DEIR. If the MMS DEIS is to use this
approach, the subcommittee recommends that any criteria be flexibly applied and
take into account potential technological changes that may impact the feasibility.
of a particular region to accommodate renewable energy installations. For
example, the ACOE DEIS/DEIR included a screening criteria that disqualified
large areas of northern New England from consideration based upon a lack of
excess capacity in the transmission system. While this may be a current
constraint, it seems possible that upgrades to the transmission system could be
completed that would remove this barrier and allow consideration of alternatives
in locations other than southeastern Massachusetts.

The Federal Register NOI notes that the alternatives being considered will include
a phased installation and alternative locations, South of Tuckernuck, Nantucket

Shoals, Monomoy Shoals and a Deepwater Alternative east of Nauset Beach. The

subcommittee is encouraged by the addition of the phased installation and
deepwater alternatives to the analysis, as these are both essential to an
understanding of the various costs associated with developing in the Outer
Continental Shelf (OCS) and assist in an understanding of why Nantucket Sound
was selected as a site for an offshore wind facility. The subcommittee also
strongly recommends that additional variations be explored that would be
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conducive to providing simple comparisons between project alternatives and
allow a weighing of whether the proposed project is in the public interest and is
the most appropriate way of reaching the state’s important renewable energy
goals. Alternatives that should be considered include:

a.

Smaller facilities consisting of fewer turbines or smaller turbines at the
same location. This could perhaps be explored as part of the phased
alternative.

Alternative configurations should be considered, including:

i.

1.

i,

Relocating some rows to be further from shore. The ACOE
DEIS/DEIR included reference to a British study (A guide to Best
Practice in Seascape Assessment) that developed a methodology
for assessing the visual impacts of changes to the seascape
(including new wind turbine development). That study suggests
that 15 kilometers (or approx 9.3 miles) would be the seaward
extent beyond which structures in the ocean are of limited regional
visual significance to views from shore. Using this information, the
MMS should explore an alternative that places the turbines at least
this distance from the shore to address the visual concerns raised
by many individuals and organizations during the ACOE’s
comment period.

A more compact facility with tighter spacing between turbines.
The Arklow Offshore facility in Ireland uses the same turbines as
those proposed by Cape Wind, yet the Cape Wind proposal has
turbines spaced {wice as far apart. There has been no satisfactory
answer as to why the turbines could not be located closer together,
reducing the overall footprint of the project. Therefore, the relative
merits of this change should be explored as an-alternative design.
Use of a mix of turbine sizes. This could include using smaller
turbines on the periphery of the array that may mitigate visual or
avian impacts yet still be consistent with providing a utility scale
project. In addition, it is possible that different sized turbines will
have a different power curve (with different operating cfficiencies
and different thresholds for start up/shut down wind speeds). This
variation in physical turbine characteristics may allow a more
consistent power production that should be evaluated in the context
of regional/local seasonal demand fluctuations A discussion of
these alternative engineering arrangements would be instructive
and support a final determination regarding the optimum design of
the project from power supply and public interest perspective
rather than the perspective of maximizing profit and return.

¢. A distribuied generation option that would consider several smaller wind
farms, which seems feasible based on the recent proposal for three snes
located in Buzzard’s Bay, Massachusetts.
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4. The subcommittee also notes that the land-based alternative included in the
ACOE DEIS/DEIR has been removed from the list of potential alternatives.
While the subcommittee understands that any land-based alternative, as well as
any ocean alternative within state 3-mile jurisdiction, is outside the OCS
jurisdiction of the MMS, if these alternatives are not analyzed the reviewing
public has no means to weigh whether the use of the OCS is in the public interest
or the least environmentally damaging. Therefore, the subcommitiee urges the
MMS to include both a land-based alternative and a near-shore alternative in the
DEIS being prepared.

5. The subcommittee expressed a number of concerns about the analysis and
methodology employed in the ACOE DEIS/DEIR that are briefly summarized
below (more details are provided in the subcommittee fetter dated (February 22,
2005):

a. Incomplete - Flawed assumptions

Some of the ACOE DEIS/DEIR’s conclusions appeared to be based either on
an incomplete or flawed analysis. The ACOE DEIS/DEIR did not reference
all sources of information on a topic and the analysis presented appeared, on
occasion, to be derived from a methodology that includes flawed assumptions
and inappropriate comparisons.

b. Lack of independent assessment — lack of transparency

It was unclear from the text of the ACOE DEIS/DEIR whether independent
analysis was undertaken to reach some of the conclusions presented. This was
a particular concern when information that was provided by the Applicant and
was relied upon as the primary source of information.

c. Balance of conclusions

In many sections of the ACOE DEIS/DEIR, conclusions regarding the
expected benefits and detriments are not directly refated to the proposed
project. General statements were included that suggested benefits but the
ACOE DEIS/DEIR failed to adequately link these to the specific project.
Conversely, where potential detrimental impacts are identified, they appeared
to be downplayed.

d. Lack of quantitative information

Some sections {(particularly parts of the alternatives analysis) did not present
enough quantitative information on the relative impacts of the facility under
consideration. This prevented any meaningful comparison between the
various alternatives.

Therefore, the subcommittee recommends that in order to be consistent with the
purpose of NEPA, the MMS must ensure that these issues are addressed in the
DEIS. The subcommittee believes that a key objective of the DEIS should be to
objectivity and transparently lay out the facts in a manner that is easily accessible
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6.

and can be relied upon with confidence by all decision makers as the project
moves through the regulatory process.

The MMS DEIS should ensure that plans and data essential to a full
understanding of the entire project be incorporated into the DEIS for comment,
namely the Spill Prevention Control and Countermeasure Plan (SPCC), System
Impact Study (S1S), Storm Water Pollution Prevention Plan (SWPPP) and an
Operations and Maintenance Plan (O&M). Furthermore, no report has been
presented on the data collected from the meteorological tower currently located in
Nantucket Sound. This information would allow an accurate characterization of
the climate conditions in the area in regard to wind speed, weather conditions and
currents.

The MMS DEIS should provide a full and complete treatment of the cumulative
impacts associated with the project. Throughout the ACOE DEIS/DEIR, the
cumulative impact assessment is limited to similar types of energy and cable
projects that have been permitted or are likely to occur in the vicinity of Cape
Cod. While consideration of these activitics is an appropriate exercise in
cunulative impact analysis, the MMS DEIS must also address the additive
impacts that will accrue over the project’s anticipated lifespan. For example, the
cumulative impacts resulting from the loss of avian species because of turbine
strikes over the course of the project’s operation should be evaluated.

‘The MMS DEIS should also outline appropriate mitigation to reduce or avoid all
identified potential impacts. The mitigation proposed throughout the ACOE
DEIS/DEIR often relates to the project design, such as the use of newer turbine
technology with slower spinning rotors as mitigation for avian mortality and
painting of structures to mitigate visual impacts, However, while these project
design steps may reduce impacts associated with the project, no clear picture
emerges whether they minimize impacts or if impacts may be avoidable. This
incomplete picture of the possible mitigation could be remedied in part by a more
thorough alternatives analysis that varies the project parameters as suggested
earlier in this letter

The MMS DEIS should ensure that a decommissioning plan for removal of the
turbines and related infrastructure be provided and that a funding mechanism for
the decommissioning plan be discussed. The subcommittee understands that the
MMS will be requiring that a decommissioning plan be provided and hope that it
will include a discussion of what provisions are to be made for potential future
changes in inflation and engineering costs associated with decommissioning,
technological impediments to complete removal of the structures, and describe
any risk that a shifting shoal will expose the remaining piles. In addition, the
MMS DEIS should discuss other feasible decommissioning strategies and their
impacts.
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10. The subcommittee understands that the MMS will be requiring on-going
monitoring of the project as part of their cradle-to-grave approach to management
of the OCS. The subcommittee hopes that the DEIS clearly stipulates the extent
of the monitoring that would be carried out throughout the lifetume of the project,
including precautionary monitoring intended to identify incremental changes in
the environment that could be precursors to or indicators of adverse impacts.
Examples could include species composition in the vicinity of the piles, ongoing
assessments of avian behaviors as they relate to the facility, bathymetric surveys
of the shoal, ete.

11. The MMS DEIS should also provide detailed information regarding the potential
environmental impacts associated with a catastrophic failure of the facility, such
as in the event of a hurricane or seismic event. This should include details on the
design specifications for all infrastructure and the engineering failure point of
structures. The analysis should reference the frequency of hurricanes and seismic
activity and establish the likelihood of failure. The contingencies for responding

in the event of failure should also be discussed, including plans for reconstruction,

recovery/salvage, spill clean-up and what financial arrangements have been made
to cover these costs. Special attention should also be paid to assessing the
impacts of any spill, including the potential environmental impacts and the
direction and area likely to be affected.

As noted at the beginning, the subcommittee’s letter dated February 22, 2005 provides a
wide range of additional comments on specific topics that should be addressed in the
MMS DEIS. It is our hope that the MMS will consider the comments here and those of
the subcommittee’s February 22, 2005 letter as the DEIS is drafted. Any questions on the
points raised should be directed to Phil Dascombe, Planner at the Cape Cod Commission
((508) 362-3828). Thank you for the opportunity to comment,

Sincerely,

Elizabeth G. Taylor
Subcommittee Chair

cer

Cape Cod Legislative Delegation

Assembly of Delegates

Bamstable County Commissioners

Barnstable Town Council, President

Cape Town’s Boards of Selectmen

Martha’s Vineyard Commission

Nantucket Planning & Economic Development Commission
Cape Cod Commission members

Mr. Jim Gordon, Cape Wind Associates

Ms. Anne Canaday, MEPA Unit, Exec. Office of Environmental Affairs

-h -
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BOARD OF

TOWN OF YARMOUTH  stecTuex

/o) 46 ROUTE 28 SOUTH YARMOUTH  MASSACHUSETTS 026644492
7 “J Telephone (508) 3989931, Exe. 275, 970 ~— Fax {5083} 398-2365

TOWN
ADMINISTRATOR

Minerals and Management Service
381 Elden Street

Mail Stop 4042

Herndon, VA 02164

Dear Dr. Clark

The Town of Yarmouth would fike to reguest that the Minerals and
Management Service should include in the scope of work you are requiring
of Cape Wind Associates inciude the following items:

+ the standing of local affected communities in the permitting decision
process .

+ the regulations that towns have in place with regard to protection of
coastal resources

+ potential economic impacts that the proposed project may have on
important components of the local economy such as tourism,
property vafues and commercial fishing opportunities

» near-shore and offshore construction impacts including truck traffic
through communities, vessel traffic offshore, and airspace traffic
such as helicopters carrying personnel and equipment to the
construction site

+ noise and visual impacts associated with project construction and
operation

« water turbidity from disturbance of botiom sediments during project
construction and operation

« potential for pollution of near-shore water and shellfishing beds from
spills of petroleum or other hazardous materials associated with
construction and operation of the facility

* public safety with regard to recreational and commercial boat traffic,
as well as air traffic

in terms of land-based impacts for communities where infrastructure

Priried on Recyoied Paper
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connections are contemplated, we would like to request:

» consideration of local zoning ordinances

- consideration of local conservation commission by-law requirements

« type and impact of infrastructure associated with construction and -
operation of the facility

We also believe it is appropriate to request that MMS include in their DEIS
a thorough review of issues that have been raised in the past including:

+ review of aiternatives to Cape Wind including onshore projects and
additional offshore sites than the three sites identified by MMS

* a broad statement of purpose and need so that solutions are not
limited to the area in the immediate Nantucket Sound region

» public safety issues '

« economic impacts and risks associated with the project

» complete costibenefit analysis to be provided to the public for
review

Thank you for your consideration of these comments.

Respectfully:

=z

Robert C. Lawton Jr.
Town Administrator
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United States Department of the Interior

MINERALS MANAGEMENT SERVICE
Washingron, DC 20240

HARO16 6

Ms. Karen Adams

U.S. Army Corps of Engineers

- New England District

696 Virginia Road '
Concord, Massachusetts 01742-2751

Dear Ms. Adams:

The Energy Policy Act of 2005 (EPAct) provided the U.S. Department of the Interior, Minerals
Management Service with regulatory authority over alternate energy-related uses on the Quter
Continental Shelf. Presently, the MMS is the lead Agceney reviewing the proposal by Cape Wind
Associates for a wind turbine park on Nantucket Sound. After reviewing the Corps of
Engineers’ draft environmental impact statement (EIS), issued before the passage of the EPAct,
MMS concluded that it must prepare its own draft EIS to address our broader authority granted
under the EPAct.

As you may know, the Cape Wind project is proposed to be located on Horseshoe Shoals in
Nantucket Sound, Massachusetts. The purpose of this project is to provide a utility-scale
renewable cnergy facility providing power to the New England power grid. This wind turbinc
park s the first of its kind proposed in Federal waters.

[nn the spirit of Federal collaboration and the Council on Environmental Quality regulations at
40 CFR 1501.6, MMS requests that your Agency become a cooperating agency for the
compilation of the Cape Wind draft EIS. We are specifically seeking your assistance in the
review and development of information in matters related to Section 10 of the Rivers and
Harbors Act and Section 404 of the Clean Water Act.

Please contact Dr. Rodney E. Cluck (381 Elden Street, MS 4042, Hemndon, Virginia 20170) in
writing by April 14, 2006, to confirm your status as a cooperating agency and to ask any
questions you may have. Dr. Cluck’s telephone number is (703) 787-1087. We look forward to
your participation in the development of a more comprehensive draft EIS. With your assistance
MMS will gain valuable insight that will be used to develop a more effective, environmentally
sound and consistent process for alternate energy-related use of our Federal waters.

Sincerely,

JteD, ¢
Walter D. Cruickshank

Deputy Director

TAKE PRIDE &= 2
INAMERICASSSY
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United States Department of the Interior

MINERALS MANAGEMENT SERVICE
Washington, DC 20240

WAR 16 2006

Mr. Jack Terrill

U.S. Department of Commerce

National Oceanic and Atmosphenc Administration
National Marine Fisheries Service -- Northeast Region
One Blackburn Avenue

Gloucester, Massachusetis 01930-2298

Dear Mr. Terrill:

The Encrgy Policy Aet of 2005 (EPAct) provided the LS. Department of the Interior, Minerals
Management Service with regulatory authority over alternate energy-related uses on the Outer
Continental Shelf. Presently, the MMS is the lead Agency reviewing the proposal by Cape Wind
Associates for a wind turbine park on Nantucket Sound. After reviewing the Cortps of
Engineers’ draft environmental impact statement (EIS), issued before the passage of the EPAct,
MMS concluded that it must prepare its own draft EIS to address our broader authority granted
under the EPAct. :

As you may know, the Cape Wind project is proposed to be located on Horscshoe Shoals in
Nantucket Sound, Massachusetts. The purpose of this project 1s to provide a utility-scale
renewable enetgy facility providing power to the New England power grid, This wind turbine
park is the first of its kind proposed in Federal waters.

In the spirit of Federal collaboration and the Council on Environmenta) Quality regulations at
40 CFR 1501.6, MMS requests that your Agency become a cooperating agency for the
compilation of the Cape Wind draft BIS. We are specifically seoking your assistance in the
review and development of information in atters related to the mandates of the Magnuson
Stevens Fishery Conservation and Management Act, Marine Mammal Protection Act, and the
Endangered Species Act.

Please contact Dr. Rodney E. Cluck (381 Elden Street, MS 4042, Herndon, Virginia 20170) in
writing by April 14, 2006, to confirm your status as a cooperaling agency and to ask any
questions you may have. Dr. Cluck’s telephone number is (703) 787-1087. We look forward to
your participation in the development of a more comprehensive draft EIS. With your assistance
MMS will gain valuable insight that will be used to develop a more effective, environmentally
sound and consistent process for alternate energy-related use of our Federal waters,

Sincerely,

(D,

Walier D. Cruickshank
Depaty Director

TAKE PRIDEGN— 4
INAMERICA':W
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United States Department of the Interior

MINERALS MANAGEMENT SERVICE
Washingron, DC 20240

WA 16 208

Dr. Timothy Timmermann

U.S. Environmental Protection Agency
Region |

1 Congress Street, Suite 1100

Boston, Massachusetts 02114-2023

Deur Dr. Timmermann:

The Energy Policy Act of 2005 (EPAct) provided the U.S. Department of the Interior, Minerals
Management Service with regulatory authority over alternate energy-related uses on the Quter
Continental Shelf. Presently, the MMS is the lead Agency reviewing the proposal by Cape Wind
Assoctates for a wind tarbine park on Nantucket Sound. After reviewing the Corps of
Engineers’ drafl environmental impact statement (EIS), issued before the passage of the EPAct,
MMS concluded that it must prepare its own draft EIS to address our broader authority granted
under the EPAct.

As you may know, the Cape Wind project is proposed to be located on Horseshoe Shoals in .
Nantucket Sound, Massachusetts. The purpose of this project is to provide a utility-scale
renewable energy facility providing power to the New England power grid. This wind turbine
park is the first of its kind proposed in Federal waters,

In the spirit of Federal collaboration and the Council on Environmental Quality regulations at
40 CTR {501.6, MMS requests that your Agency become a cooperating agency for the
compilation of the Cape Wind drafl EIS. We are specifically secking vour assistance in the
review and development of information in matters related to Sections 309 and 176(c)
(conformity analysis) of the Clean Air Act and Section 402 (NPDES) of the Clean Water Act,

Please contact Dr. Rodney E. Cluck (381 Elden Street, MS 4042, Hemdon, Virginia 20170} in
writing by April 14, 2006, to confirm your status as a cooperating agency and to ask any
questions you may have. Dr. Cluek’s telephone number is {(703) 787-1087, We lock forward to
your participation in the development of a more comprehensive draft EIS. With your assistance
MMS will gain valuable insight that will be used to develop a more effective, environmentally
sound and consistent process for alternate energy-related use of our Federal waters.

Sincerely,

[A)‘,(;(:’D.C_JM

Walter I, Cruickshank
Deputy Director

TAKE PRIDE , 4

INAMERICA%.(
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United States Deparrment of the Interior

MINERALS MANAGEMENT SERVICE
Washington, DC 20240

MR TR 2006

Ms. Anne Canaday -
Massachusetts Executive Office of Environmental Affairs
100 Cambridge Street, Suite 900

Boston, Massachusetts 02114

Dear Ms. Canaday:

The Energy Policy Act of 2005 (EPAct) provided the U.S. Department of the Interior, Minerals
Management Service with regulatory authority over alternate energy-related uses on the Outer
Continental Shelf. Presently, the MMS is the lead Agency reviewing the proposal by Cape Wind
Assoclates for a wind turbine park on Nantucket Sound. After reviewing the Corps of
Engineers’ draft environmental impact statement (EIS), issued before the passage of the EPAct,
MMS concluded that it must prepare its own drafl EIS to address our broader authority granted
under the EPAct.

The MMS has sent letlers 1o each appropriate Federal agency requesting that they become
cooperating agencies with MMS to complete the new drafl EIS. In order to complete the
Environmental Tmpact Report (EIR), as required by 301 CMR 11 03(7)(b)(4), and the new draft
EIS MMS requests that EOEA work with MMS as a joint preparer.

Please contact Dr. Rodney E. Cluck (381 Elden Street, MS 4042, Herndon, Virginia 20170) in
writing by April 14, 2006, to confirm your acceptance as a joint preparer and to ask any
questions you ray have. Dr. Cluck’s telephone number is (703) 787-1087. - We look forward to
your participation in the development of a more comprehensive draft EIS and EIR. With your
assistance MMS will gain valuable insight that will be used to develop a more effective,
environmentally sound and consistent process for alternate energy-related use of our Federal
waters.

Sincerely,

Wt U

Walter D. Cruickshank
Deputy Director

TAKE PRIDE" 4

INAM ERICA%(
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United States Department of the Interior

MINERALS MANAGEMENT SERVICE
Washington, DT 20240

AR 16 2006

Mr. Phil Dascomb

Cape Cod Comimission

3225 Main Street

Barnestable, Massachusetis 02630-0226

Dear Mr. Dascomb:

The Buergy Policy Act of 2005 (EPAct) provided the U.S. Department of the Interior, Minerals
Management Service with regulatory authority over alternate energy-related uses on the Quter
Continental Shelf. Presently, the MMS is the lead Agency reviewing the proposal by Cape Wind
Associates for a wind turbine park on Nantucket Sound. After reviewing the Corps of
Engineers’ drafl environmental impact statement (EIS), issucd before the passage of the EPAct,

MMS concluded that it must prepare its own draft EIS to address our broader authority granted
under the EPAct,

- The MMS has sent letters to each appropriate Federal agency requesting that they become
cooperating agencies with MMS to complete the new draft EIS. In order to complete the
Environmental Impact Report (EIR), as required by 301 CMR 11.03(7)(b)(4), and the new draft
EIS MMS requests that the Cape Cod Commission work with MMS as a joint preparer.

Please contact Dr. Rodney E. Cluck (381 Elden Street, MS 4042, Herndon, Virginia 20170} int
writing by April 14, 2006, to confirm your acceptance as a joint preparer and to ask any
questions you may have. Dr. Cluck’s telephone number is (703) 787-1087. We look forward to
your participation in the development of a more comprehensive draft EIS and EIR. With your
assistance MMS will gain valuable insight that will be used to develop a more effective,
environmentally sound and consistent process for alternate energy-related use of our Federal
waters.

Sincerety,

k. el

Walter D. Cruickshank
Deputy Director

TAKE Pmm-:@m +
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United States Department of the Interior
MINERALS MANAGEMENT SERVICE

Washirﬁ'ﬁﬁn, Pé: | 228&6’0 |

Commandant {G-PWN/RM 1409)
Unuted States Coast Guard Headquarters
Attn: Mr, George Detweiler

2100 2™ Street, SW

Washington, D.C. 20593

Dear Mr. Detweiler:

The Energy Policy Act of 2005 (EPAct) provided the U.S. Department of the Interior, Minerals
Management Service with regulatory authority over alternate energy-related uses on the Quter
Continental Sheif. Presently, the MMS is the lead Agency reviewing the proposal by Cape Wind
Associates for a wind turbine park on Nantucket Sound. After reviewing the Corps of
Engineers’ draft environmental impact statement (BIS), issued before the passage of the EPAct,
MMS concluded that it must prepare its own drall EIS to address our broader authority granted
under the EPAct, _ ‘

As you may know, the Cape Wind project is proposed to be located on Horseshoe Shoals in
Nantucket Sound, Massachusetts. The purpose of this project is to provide a utility-scale
renewable energy facility providing power to the New England power grid. This wind turbine
park is the first of its kind proposed in Federal waters.

In the spirnt of Federal collaboration and the Council on Environmental Quality regulations at
40 CFR 1501.6, MMS requests that your Agency become a cooperating agency for the
compilation of the Cape Wind draft EIS. We are specifically seeking your assistance in the
review and development of information in matters related to marine safety, navigation and
poliution.

Please contact Dr. Rodney E. Cluck (381 Elden Street, MS 4042, Herndon, Virginia 20170) in
writing by April 14, 2006, to confinm your status as a cooperating agency and to ask any
questions you may have. Dr. Cluck’s telephone number is (703) 787-1087. We look forward to
~ your participation in the development of a more comprehensive drafl EIS. With your assistance
MMS will gain valuable insight that will be used to develop a more effective, environmentally
sound and consistent process for alternate energy-related use of our Federal waters.

Sincerely,

. ol

Walter D. Cruickshank
Deputy Director

TAKE PRIDE" 4+
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United States Department of the Interior

MINERALS MANAGEMENT SERVICE
Washington, DC 20240

MAR 16 2006

Mr. Al Benson

United States Department of Energy
Northeast Regional Office

John I'. Kennedy Federal Building, Room 675
Boston, Massachuselts 02203-0002

Dear Mr. Benson:

The Energy Policy Act of 2005 (EPAct) provided the U.S. Department of the Interior, Minerals
Management Service with regulatory authority over alternate energy-related uses on the Quter
Contirental Shelf. Presently, the MMS is the lead Agency reviewing the proposal by Cape Wind
Associates for a wind turbine park on Nantucket Sound. Afier reviewing the Corps of
Engineers’ draft environmental impact statement (EIS), issued before the passage of the EPAct,
MMS concluded that it must prepare its own draft EIS to address our broader authority granted
under the EPAct.

As you may know, the Cape Wind project is proposed 1o be located on Horseshoe Shoals in
Nantucket Sound, Massachusetts. The purpose of this project is io provide a utility-scale
rencwable energy facility providing power to the New England power grid. This wind turbine
park is the first of its kind proposed in Federal waters.

In the spint of Federal collaboration and the Council on Environmental Quality regulations at
40 CFR 1501.6, MMS requests that your Agency beconie a cooperating agency for the
compilation of the Cape Wind draft EIS. We are specifically seeking your assistance in the
review and development of information in matters related to design standards and guidelines.

Please contact Dr. Rodney E. Cluck (381 Elden Street, MS 4042, Herndon, Virginia 201 70) in
writing by April 14, 2006, to confirm your status as a cooperating agency and to ask any
questions you may have, Dr. Cluck’s telephone number is (703) 787-1087. We look forward to
your participation in the development of a more comprehensive draft BIS. With your assistance
MMS will gain valuable insight that will be used to develop a more effective, environmentally
sound and consistent process for alternate energy-related usc of our Federal waters.

Sincerely,

U M

Walter D. Cruickshank
Deputy Director

TAKE PRIDERE—~ 2
NAMERICATINY
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United States Department of the Interior

MINERALS MANAGEMENT SERVICE
Washingron, DC 20240

AR TR 06

Ms. Theresa Flieger

U.S. Federal Aviation Administration
New England Region

Air Traffic Division, ANE-520

12 New England Executive Park
Burlington, Massachusctts 01803

Dear Ms. Fhieger:

The Energy Policy Act of 2005 (EPAct) provided the U.S, Department of the Interior, Mincrals
Management Service with regulatory authority over alternate energy-related uses on the Outer
Continental Shelf. Presently, the MMS is the lead Agency reviewing the proposal by Cape Wind
Associates for a wind turbine park on Nantucket Sound. After reviewing the Corps of
Engincers’ draft environmental impact statement (EIS), issued before the passage of the EPAct,
MMS concluded that it must prepare its own draft EIS to address our broader autherity granted
under the EPAct.

As you may know, the Cape Wind project is proposed to be located on Horseshoe Sheals in
Nantucket Sound, Massachusetts. The purpose of this project is to provide a utility-scale
renewable energy facility providing power to the New England power grid. This wind turbine
park 1s the first of its kind proposed in Federal waters.

In the spirit of Federal collaboration and the Council on Environmental Quality regulations at
40 CFR 1501.6, MMS requests that your Agency become a cooperating agency for the
compilation of the Cape Wind draft EIS. We are specifically secking your assistance in the
review and development of information in matters related to Title 14, CFR Part 77, Objects
Affecting Navigable Airspace.

Please contact Dr. Rodney E. Cluck (381 Elden Street, MS 4042, Herndon, Virginia 20170) in
writing by April 14, 2006, to confirm your slatus as a cooperating agency and to ask any
questions you may have. Dr. Cluck’s telephone number is (703) 787-1087. We look forward to
your participation in the development of a more comprehensive draft EIS. With your assistance
MMS will gain valuable insight that will be used to develop a more effective, environmentally
sound and consistent process for alternate energy-related use of our Federal waters.

Sineerely,

WD, M

Walter D. Cruickshank
Deputy Director

TAKE PRIDE“"@:—_—; 2
INAM ERICAW
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United States Department of the Interior

MINERALS MANAGEMENT SERVICE
Washington, DC 20240

JAR 16 06

Massachusetts Historical Commission
The MA Archives Building

220 Momssey Boulevard

Boston, Massachusetts 02125

Dear Sir. or Madam:

The Energy Policy Act of 2005 (EPAct) provided the U.S. Department of the Interior, Minerals
Management Service with regulatory authority over altemnate energy-related uses on the Outer
Continental Shelf. Presently, the MMS is the lead Agency reviewing the proposal by Cape Wind
Associates for a wind turbine park on Nantucket Sound. After reviewing the Corps of
Engineers’ draft environmental impact statement (BIS), issued before the passage of the EPAct,
MMS concluded that it must prepare its own draft EIS to address our broader authority granted
under the EPAct,

The MMS has sent letters to cach appropriate Federal agency requesting that they become
cooperating agencies with MMS to complete the new draft EIS. As the icad siate agency for
historic and archaeological resources, we are seeking your assistance in the review and
development of matters related to Section 106 of the National Historic Preservation Act of 1966.

Please contact Dr. Rodney E. Cluck (381 Blden Street, MS 4042, Herndon, Virginia 20170) in
writing by April 14, 2006, to confirm your acceptance as a cooperating agency and to ask any
questions you may have. Dr. Cluck’s telephone number is (703) 787-1087. We look forward to
your participation in the development of a more comprehensive draft EIS and Environmental
Impact Report. With your assistance MMS will gain valuable insight that will be used to
develop a more effective, environmentally sound and consistent process for alternate energy-
related use of our Federal waters.

Sincerely,

A e

Walter D. Cruickshank
Deputy Director

TAKE PRIDE§E~ 2
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Notice of Intent

Federal Register Notice/ Vol.
71, No. 103/ Tuesday, May
30, 2006/ Notice

DEPARTMENT OF THE
INTERIOR

Minerals Management
Service

Outer Continental Shelf,

- Headquarters, Cape Wind
Offshore Wind
Development 2007

AGENCY: Minerals
Management Service,
.Interior.

ACTION: Notice of Intent
(NOI) to prepare an
Environmental Impact
Staterment (EIS), request for
written scoping comments and
invitation for participation by
cooperating agencies.

SUMMARY: The MMS has
received a request from Cape
Wind Associates, LLC
{(CWA) for a lease, easement
or right-of-way to construct
and operate a wind park
located in Federal waters 4.7
miles offshore Cape Cod,
Massachusetts. The purpose
of this project is to provide a
utility-scale wind energy
facility providing power to the
New England power grid. By
this document, the MMS
announces: {1) {ts intention to
prepare an EIS; (2)
commencement of a 45-day
written scoping pericd under
the National Environmental
Policy Act (NEPA); and (3)
invitation for participation by
interested cooperating
agencies.

DATES: Comments must
be received no later than
July 14, 2006 in envelopes
labeled *‘Commments on the
Notice of Intent to Prepare
an EIS for Proposed Cape
Wind Project.”” Further
instructions on submitting
commenis are contained in
Section 3 of the
SUPPLLEMENTARY
INFORMATION below.

FOR FURTHER
INFORMATION
CONTACT: Dr. Rodney E.
Cluck, Project Coordinator, at
(703) 787-1087 in MMS’s
Hcadquarters office

regarding questions on the
NOL

SUPPLEMENTARY
INFORMATION

1. Background

In November 2001, CWA
filed a permit application with
the U.S. Army Corps of
Engincers (USACE), New
England District, under
section 10 of the Rivers and
Harbors Act of 1899, in
anticipation of constructing a
wind park located on
Horseshoe Shoal in Nantucket
Sound, Massachusetts. The
proposed wind park would
consist of 130 offshore wind
turbine generators arranged to
maximize the park’s
maximum patential electric
output of approximately 454
megawatts. The wind-
generated electricity from
cach of the turbines would be
transmitted via a 33 kilovolt
submarine transmission cable
system to a centrally located

electric service platform. This
platform would transform and
transmit electric power to the
Cape Cod mainland (12+
miles) via two 115 kilovolt
{ines, where it would
ultimately connect with the
existing power grid.

The Energy Policy Act of
2005 was enacted on August
8, 2005, giving the
Department of the Interior
authority for issuing leases,
easements, or rights-of-way

for alternative energy projects

on the Outer Continental
Shelf (OCS). Since its
establishment in 1982, the
DOT’s Minerals Management
Service (MMS) has been
responsible for management
of oil, natural gas, and other
mineral resource activities on
offshore Federal lands. With
the new authority in the
Energy Policy Act of 2005,
the MMS will now also
manage the alternative
energy-related uses on Federal
OCS lands, act as a lead
agency for coordinating the
permitting process with other
Federal agencies, and monitor
and regulate those facilities
used for altemative energy
production and energy support
services. As such, the MMS
must comply with NEPA
when considering the CWA
application.

In addition to the MMS’
anaiysis under NEPA, the
Massachusetts
Environmental Pelicy Act
(MEPA} will apply to the
project’s upland and
submarine cable system
components in Nantucket

295



Sound out to the 3-mile
State/Federal boundary. In
order to address all the
environmental analyses in the
most efficient manner, the
State MEPA and Federal
NEPA processes will run
concurrently and be analyzed
together, within the NEPA
document.

General information on
the MMS Renewable
Energy and Alternate Use
Program can be found at
hitp: i/
www, mms. gov/offshore/
RenewableEnergy/
RenewableEnergyMain him

2. Selicitation of Comments
and Issues undey this Notice
of Intent

Pursuant to the regulations
(40 CFR 1508.22)
implementing the procedural
provisions of the National
Environmental Policy Act of
1969 (42

U.8.C. 4321 et seq.), the
MMS is announcing its intent
to prepare an EIS for the CWA
project. The EIS analysis will
focus on the potential
environmental effects of the
development, operations and
decommissioning on the
proposed action area and
alternatives. This NOI also
serves to announce the
initiation of the written
scoping process for this EIS.
The scoping process allows
Federal, State, tribal, and local
governments and other
interested parties to aid the
MMS in determining the
significant issues, potential
alternatives, and mitigating
measures to be analyzed in the
EIS and the possible need for

additional information. The
MMS is considering potential
alternatives to the proposed
action such as: modifying the
size of the development,
phasing the development,
reconfiguring the
development, and considering
alternative sites. These and any
additional alternatives
developed through the scoping
and analytical processes will
be considered in the decision
process. Altermatives to be
considered in the EIS include:
=  Proposed Action.

*  Phased installations
and operations of wind
turbine generators.

*  Alternative locations:

1. South of Tuckermuck
Island.

2. Nantucket Shoals.

3. Monomoy Shoals.

4. Deepwater
Alternative—East of
Nauset Beach.

»  No Action

3. Instructions on Notice of
Intent

Federal, State, tribal, and
local governments and other
interested parties are
requested to send their
wrilten comments on the
scope of the EIS, significant
issues that should be
addressed, and potential
alternatives and mitigating
measures. Written comments
will be accepted by mail or
through the MMS Web site
noted below, Comments are
due no later than July 14,
2006.

Mailed comments should
be enclosed in an envelope
labeled, <‘Comments on the
Notice of Intent to Prepare

an EIS on the Cape Wind
Project.”” The MMS will
also accept written
comments submitted to our
electronic public
commenting system. This
system can be accessed at
http:/iwww.mms. gov
foffshore/
RenewableLnergy/P
rojects. hium.

* Mail written comments
to: Comments on the
Notice of Intent to Prepare
an EIS on the Cape Wind
Project, Minerals
Management Service, 381
Elden Street, Mail Stop
4042, Herndon, VA 20164,

Qur practice is to make
comments, including names
and addresses of
respondents, availabie for
public review during regular
business hours. Individual
respondents may request that
we withhold their address
from the rulemaking record,
which we will honor to the
extert allowable by law.
There also may be
circumstances in which we
would withhold a
respondent’s identity, as
allowable by law. If you
wish us to withhold your
name and/or address, you
must state this prominently
al the beginning of your
comment. However, we will
not consider anonymous
comments, We will make all
submissions from
organizations or businesses,
and from individuals
identifying themselves as
representatives or officials of
orgamizations or businesses,
available for public
mspection in their entirety.



4. Cooperating Agency

The Department of the
Interior invites other Federal,
State, tribal, and local
governments to consider
hecoming cooperating
agencies in the preparation
of the EIS. We invite
qualified government entities
to inquire about cooperating
agency status for the Cape
Wind EIS. Under guidelines
from the Council of
Environmental Quality
(CEQ), qualified agencies
and governments are those
with “‘jurisdiction by law or
special expertise.”’ Potential
cooperating agencies should
consider their authority and
capacity to assume the
responsibilities of a
cooperating agency and to
remember that your role in
the environmental analysis
neither enlarges nor
diminishes the final
decision-making authority of
any other agency involved in
the NEPA process. Upon
reguest, the MMS will
provide potential
cooperating agencies with a
wrilten summary of ground
rules for cooperating
agencies, including time
schedules and critical action
dates, milestones,
responsibilities, scope and
detail of cooperating
agencies’ contributions, and
availability of pre-decisional
information. Yeou should also
consider the *‘Factors for
Determining Cooperating
Agency Status™ m
Attachment 1 to CEQ’s
January 30, 2002,
Memorandum for the Heads
of Federal Agencies on

Cooperating Agencies in
implementing the Procedural
Requirements of the
National Environmental
Policy Act. A copy of this
document is available at:
htip:f/
ceq.ch.doe.govinepalregs/co

" operating/

cooperalingagenciesmemora
ndum. html and
http://ceq.eh.doe.govinepaly
egs/ cooperating/
cooperatingagencymemofact
ors. htmi.

The MMS, as the lead
agency, will not be
providing financial
assistance to cooperating
agencies. Even if your
organization is not a
coaperating agency, you will
continue to have
opportunities o provide
information and comments
to the MMS during the
normal public input phases
of the NEPA/EIS process.
The MMS will also consult
with tnibal governments on a
Govermnmeni-to-Government
basis. If you would like
further information about
cooperating agenecies, please
contact Dr. Rodney E.
Cluck, the MMS’s Cape
Wind project manager at
703--787-1087.

Current Cooperating
Agencies on the Cape Wind
project EIS include:

United States Fish and
Wildlife Service.

Cape Cod Commission.
United States Department of
Enecrgy.

United States Coast Guard.
United States Department of
the Intertor/Office of
Environmental Policy and
Compliance.

Wampanoag Tribe of Gay
Head.

Federal Aviation
Administration.
Massachusetts Coastal Zone
Management.

Massachusetts
Environmental Policy

Act Office.

National Oceans and
Aftmospheric
Association/National Marine
Fisheries Service.

United States Environmental
Protection Agency.

United States Army Corps of
Engineers.

Dated; April 26, 2006.

Chad Calvert,

Acting Assistant
Secretary-—Land and
Minerals

Management.

[FR Doc. E6-8216 Filed 5-
26-06; 8:45 am]

BILLING CODE 4310~
MR-P
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United States Department of the Interior

MINERALS MANAGEMENT SERVICE
Washington, DC 70240

Mr. Charles S. McLaughlin, Jr. MAY 0 9 2007
Town of Bamstable

Office of Town Attorney

367 Main Street

Hyannis, Massachusetts 02601-3907

Dear Mr. MclLaughlin:

Thank you for your letter of February 27, 2007, proposing that the Town of Barnstable be
a cooperating agency in the preparation of an environmental impact statement (EIS)
under the National Environmental Policy Act (NEPA) for the Cape Wind Associates
proposal to construct and operate a wind turbine park on Nantucket Sound.

The Energy Policy Act of 2005 (EPAct) entrusted the U.S. Department of the Interior,
Minerals Management Service (MMS) with regulatory authority over alternative energy-
related uses of the Outer Continental Shelf (OCS). The MMS is the lead agency
reviewing the Cape Wind project proposal.

The process of consulting with cooperating agencies began prior to publication by MMS
of its Notice of Intent (NOI) to prepare an EIS on May 30, 2006, and certain core
activities calling for involvement of cooperating agencies, as envisioned under the NEPA
regulations (40 C.F.R. § 1501.6), have been completed. The scoping period announced
in the NOI concluded in July 2006. We met with cooperating agencies in fall 2006 and
winter 2007 in the process of developing the draft EIS, and do not anticipate convening
cooperating agencies again before publication of the draft EIS scheduled for this summer.

While some phases of the NEPA process are completed, we encourage cooperation in
future stages of the NEPA process by Federal, State, local and tribal agencies with special
expertise or junsdiction by law. The MMS appreciates the Town of Barnstable's interest
in light of the factors you mention in your letter, including the Town'’s special expertise
concerning the region. We look forward to working with you as a cooperating agency
and welcome any information or analysis the Town may wish to contribute in the
preparation of an EIS.

TAKE PRIDE' S
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With your assistance MMS will gain valuable insight that will be used to develop an
effective, environmentally sound and consistent process for alternative energy-related use
of our federal waters. Please contact me if you have any questions.

Sincerely,

=

Rodney E. Cluck
Cape Wind Project Manager

Identical letters were sent to:

Mr. John T. Griffin, Jr.

Vice Chairman, Bamstable Municipal Airport Commission
Barnstable Municipal Atrport

Boardman-Polando Field

480 Barnstable Road, 2™ Floor

Hyannis, Massachusetts 02601

Mr. James K. Saben

Chairman, Beard of Selectmen

Town of Yarmouth

1146 Route 28

South Yarmouth, Massachusetts 02664-4492
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United States Department of the Interior

MINERALS MANAGEMENT SERVICE
Washingron, DC 20246

MAY 0 9 2007
Mr. John T. Gnffin, Jr.
Vice Chairman, Bamstable Municipal Airport Commission
Bamstable Municipal Airport, Boardman-Polando Field
480 Barnstable Road, 2™ Floor
Hyannis, Massachusetts 02601

Dear Mr. Griffin:

Thank you for your letter of February 27, 2007, proposing that the Bamnstable Municipal
Airport Commission be a cooperating agency in the preparation of an environmental
impact statement (ELS) under the National Environmental Policy Act (NEPA) for the
Cape Wind Associates proposal to construct and operate a wind turbine park on
Nantucket Sound.

The Energy Policy Act of 2005 (EPAct) entrusted the U.S. Department of the Interior,
Minerals Management Service (MMS) with regulatory authority over alternative energy-
related uses of the Outer Continental Shelf (OCS). The MMS is the lead agency
reviewing the Cape Wind project proposal.

The process of consulting with cooperating agencies began prior to publication by MMS
of its Notice of Intent (NOI) to prepare an EIS on May 30, 2006, and certain core
activities calling for involvement of cooperating agencies, as envisioned under the NEPA
regulations (40 C.F.R. § 1501.6), have been completed. The scoping period announced
i the NOI concluded in July 2006. We met with cooperating agencies in fall 2006 and
winter 2007 in the process of developing the draft EIS, and do not anticipate convening
cooperating agencies again before publication of the draft EIS scheduled for this summer.

While some phases of the NEPA process are completed, we encourage cooperation in
future stages of the NEPA process by Federal, State, local and tribal agencies with special
expertise or jurisdiction by law. The MMS appreciates the Airport Commission’s interest
in light of the factors you mention in your letter, including the Commission’s special
expertise concerning the region. We look forward to working with you as a cooperating
agency and welcome any information or analysis the Commission may wish to contribute
n the preparation of an EIS.
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With your assistance MMS will gain valuable insight that will be used to develop an
effective, environmentally sound and consistent process for altemative energy-related use
of our federal waters. Please contact me if you have any questions.

Sincerely,

=

Rodney E. Cluck
Cape Wind Project Manager
Identical letters were sent to:

Mr. Charles S. McLaughlin, Jr.
Town of Bamstable

Office of Town Attorney

367 Main Street

Hyannis, Massachusetts 02601-3907

Mr. James K. Saben

Chairman, Board of Selectmen

Town of Yarmouth

1146 Route 28

South Yarmouth, Massachusetts (02664-4492
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MINERALS MANAGEMENT SERVICE
Washingron, DC 26240

Mr. James K. Saben MAY 0 9 2007

Chairman, Board of Selectmen

Town of Yarmouth

1146 Route 28

South Yarmouth, Massachusetts 02664-4492

Dear Chairman Saben:

Thank you for your letter of February 27, 2007, proposing that the Town of Yarmouth be
a cooperating agency in the preparation of an environmental impact statement (EIS)
under the National Environmental Policy Act (NEPA} for the Cape Wind Associates
proposal to construct and operate a wind turbine park on Nantucket Sound.

The Energy Policy Act of 2005 (EPAct) entrusted the U.S. Department of the Interior,
Minerals Management Service (MMS) with regulatory authority over alternative energy-
related uses of the Outer Continental Shelf (OCS). The MMS is the lead agency
reviewing the Cape Wind project proposal.

The process of consulting with cooperating agencies began prior to publication by MMS
of its Notice of Intent (NOI) to prepare an EIS on May 30, 2006, and certain core
activities calling for involvement of cooperating agencies, as envisioned under the NEPA
regulations (40 C.F.R. § 1501.6), have been completed. The scoping period announced
in the NOI concluded in July 2006. We met with cooperating agencies in fall 2006 and
winter 2007 in the process of developing the draft EIS, and do not anticipate convening
cooperating agencies again before publication of the draft EIS scheduled for this summer.

While some phases of the NEPA process are completed, we encourage cooperation in
future stages of the NEPA process by Federal, State, local and tribal agencies with special
expertise or jurisdiction by law. The MMS appreciates the Town of Yarmouth’s interest
in light of the factors you mention in your letter, including the Town's special expertise
concerning the region. We look forward to working with you as a cooperating agency
and welcome any information or analysis the Town may wish to contribute in the
preparation of an EIS.
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With your assistance MMS will gain valuable insight that will be used to develop an
effective, environmentally sound and consistent process for alternative energy-related use
of our federal waters. Please contact me if you have any questions.

Sincerely,

Rodney E. Cluck
Cape Wind Project Manager

Identical letters were sent to:

Mz John T. Griffin, Jr.

Vice Chairman, Barnstable Municipal
Airport Commission

Barnstable Municipal Airport,

Boardman-Polando Field

480 Barnstable Road, 2™ Floor

Hyannis, Massachusetts 02601

Mr. Charles S. McLaughlin, Jr.
Town of Barnstable

Office of Town Attorney

367 Main Street

Hyannis, Massachusetts 02601-3907
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Ms. Patricia A. Kurkul

Regional Administrator

National Marine Fisheries Service

One Blackburn Drive

Gloucester, Massachusetts 01930-2298

Dear Ms. Kurkul:

The Magnuson-Stevens Fishery Conservation and Management Act requires that Federal
agencies consult with the Department of Commerce (National Marine Fisheries Service
(NMFS)) on any activity that may adversely affect Essential Fish Habitat (EFH), as
defined in the Act. With this letter, the Minerals Management Service (MMS) requests a
consultation with NOAA-Fisheries for the Cape Wind Energy Project, as described in the
enclosed draft environmental impact statement (EIS).

On March 12, 2002, the NMFS issued a Letter of Finding allowing MMS to incorporate
EFH consultations into the National Environmental Policy Act (NEPA) process. The
MMS may submit to the NMFS a project-specific EIS in lieu of a stand alone EFH

assessment.

As one of the preferred methods indicated in the EFH Final Regulations published at

67 FR 22-43-2383 (Federal Register, January 17, 2002), the EFH Assessment is
integrated into the enclosed NEPA document. This draft EIS for the Cape Wind Energy
Project describes the proposed project; characterizes the affected fisheries and EFH;
assesses the likely effects of this action on EFH; and identifies measures to mitigate
potential adverse impacts.

Please review this assessment and provide NOAA-Fisheries concurrence and/or
comments. If you have any questions, or wish to discuss specific issues, please contact
Dr. Sally Valdes at (703) 787-1707.

Sincerely,

Yy - 7

Chris C. Oynes
Associate Director for
Offshore Minerals Management

Enclosure
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be:

LMS:ENVD:MS4042:SValdes:im: 1/3/08: N:ENV/BEA/Correspondence/

Mr. Peter Colosi, Assistant Regional Admimstrator
Habitat Conservation

National Marine Fisheries Service

One Blackburn Drive

Gloucester, Massachusetts 01930-2298

Mr. Lou Chiarella

EFH Coordinator, Northeast Region
Habitat Conservation

National Marine Fishenes Service

One Blackbum Drive

Gloucester, Massachusetts 01930-2298

Ms. Karen Abrams

E¥H Team Leader

F/HCZ.

NMFS Headquarters

Office of Habitat Conservation
SSMC3, Rm: 14111

1315 East-West Highway
Stlver Spring, Maryland 20910

Mr. Jeff P. Smith

EFH Team Leader

FHCZ

NMFS Headquarters

Office of Habitat Conservation
SSMC3, Rm: 14111

1315 East-West Highway
Silver Spring, Maryland 20910

Official File
AD/OMM
Chief, ED
Chief, EAB
Valdes, EAB
EAB/ED RF

EFH let Cape Wind.doc
ENV-8-0014

[
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June 25, 2008

John T. Eddins, Ph.D.

Historic Preservation Specialist/Archaeologist
Advisory Council on Historic Preservation
1100 Pennsylvania Avenue, NW, Suite 809
Washington, D.C. 20004

RE: Cape Wind Energy Project, Nantucket Sound, Massachusetts
Dear Dr. Eddins:

The Minerals Management Service (MMS) is proposing a meeting of Section 106 Consulting
Parties for the Cape Wind Energy Project for July 23, 2008, from 10:00 am to 4:00 pm at the
Saltonstal Building, 2nd floor Room C, 100 Cambridge Street, Boston, MA 02114. An agenda
for the meeting will be sent in a subsequent notification to all consulting parties.

Background Information on the Project

In November 2004, a joint draft environmental document for the Cape Wind Energy Project
(Draft Environmental Impact Statement (EIS)/Environmental Impact Report (EIR)/Development
of Regional Impact Report (DRI)) was published by the U.S. Army Corps of Engineers
(USACE), the State of Massachusetts, and the Cape Cod Commission.

In August 2005 with the passage of the Energy Bill, the Minerals Management Service (MMS)
became the lead Federal agency for the Cape Wind Project. The MMS discussed with the State
the option of becoming a partner in the preparation and publication of a Final EIS/EIR/DRI for
the project but the State declined. At that point the MMS initiated its own Draft EIS effort.

In February 2007 the State of Massachusetts and the Cape Cod Commission went forward with
publication of a Final EIR/DRI for the Cape Wind Project while the MMS Draft EIS was still in
preparation. The visual impact analysis in the Final EIR/DRI concluded that the following
historic properties would be subject to Adverse Visual Effects from the Cape Wind Project:

e Falmouth:
o0 Nobska Point Light Station

e Barnstable:

o0 Cotcuit Historic District
Col. Charles Codman Estate
Wianno Historic District
Wianno Club
Hyannis Port Historic District
Kennedy Compound (NHL)

O O0OO0OO0Oo
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e Chatham:
0 Montgomery Point Lighthouse
e Tisbury:
0 West Chop Light Station
e Oak Bluffs:
o East Chop Light Station
o Dr. Harrison A. Tucker Cottage
e Edgartown:
o Edgartown Village Historic District
o Edgartown Harbor Lighthouse
o Cape Poge Light
e Nantucket:
0 Nantucket Great Point Light
o Nantucket National Historic Landmark District

The MMS determination of effect was prepared using the same list of historic properties and
visual simulations that were used to prepare the Determination of Effect published in the Final
EIR/DRI for the State of Massachusetts (PAL, Cape Wind Energy Project Visual Impact
Assessment of Revised Layout on Multiple Historic Properties: Final Environment Impact
Report, September 2006). This report can be found online at:
http://www.capewind.org/downloads/feir/Appendix3.11-C.pdf . Using the ACHP regulations for
assessment of adverse effects found at 36 CFR 800.5, the MMS outlined a methodology and list
of criteria for our DEIS contractor to use in assessing the visual effects of the project on historic
properties within the project’s Area of Potential Effect (Enclosure 1: Procedures for Preparing
the MMS Assessment of Effect for Visual Impacts to Onshore National Register or National
Register-Eligible Properties).

This analysis came to a finding of Adverse Visual Effects to the following properties:
e Barnstable:
o Kennedy Compound (NHL)
0 Wianno Club
e Edgartown:
o0 Cape Poge Light

The results of this visual analysis were published in sections 4.3.4 and 5.3.3.4 of the MMS DEIS
for the Cape Wind Energy Project in January 2008. The MMS DEIS can be found online at:
http://www.mms.gov/offshore/AlternativeEnergy/CapeWindDEIS.htm.

Additional Documents for the Section 106 Consultation Process

A series of marine archaeological surveys were conducted within the offshore project area by the
Public Archaeology Laboratory (PAL), Pawtucket, Rhode Island. These reports include:

1. Marine Archaeological Sensitivity Assessment, Cape Wind Energy Project (June 2003)
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2. Preliminary Marine Archaeological Sensitivity Assessment: Cape Wind Energy Project
Alternatives: Horseshoe Shoal; Combination New Bedford/Buzzards Bay and Reduced
Horseshoe Shoal; Monomoy and Handkerchief Shoals; Tuckernuck Shoal; and South of
Tuckernuck Island, Massachusetts (January 2004)

3. Marine Archaeological Reconnaissance Survey: Cape Wind Energy Project (March
2004)

4. Cape Wind Terrestrial Alternative: Massachusetts Military Reservation, Bourne and
Sandwich, Massachusetts (March 9, 2004)

5. Supplemental Marine Archaeological Reconnaissance Survey of Revised Layout
Offshore Project Area (January 26, 2006)

These reports are available online at the following locations:
Report No. 1, 3, and 4: http://www.nae.usace.army.mil/projects/ma/ccwf/app510c.pdf

Report No. 2: http://www.nae.usace.army.mil/projects/ma/ccwf/app3i.pdf
Report No. 5: http://www.capewind.org/downloads/feir/Appendix3.11-B.pdf

The Cultural Resource sections of the MMS DEIS are found in section 4.3.5 (Description of the
Affected Environment) and 5.3.3.5 (Environmental and Socioeconomic Consequences).

Section 106 Consultation: Issues for Discussion

Issues raised by the various 106 Consulting parties (Enclosure 2: Cape Wind Energy Project,
Section 106 Consulting Parties Contact List) for the Cape Wind Energy Project include:

e The differing methodologies used in applying the ACHP regulations on assessment of
adverse effects (36 CFR 800.5) which resulted in widely disparate findings between the
USACE DEIS and State FEIR, and the MMS DEIS regarding which properties would be
subject to adverse visual effects from the proposed project.

e The viewshed analysis prepared for the project focused on the views from specific
historic properties but did not adequately consider the effect on the whole of Nantucket
Sound from all vantage points.

e Two additional National Register-listed properties, both in Tisbury, have been identified
that should be added to the visual effects studies:

0 William Street National Register Historic District
o Ritter House

e Wampanoag Tribe of Gay Head (Aquinnah) and the Wampanoag Tribe of Massachusetts

(Mashpee) consider the entire Nantucket Sound to be a sacred site and the unobstructed
view of the eastern horizon to be sacred to their culture and religious practice.
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If you need a hard copy of any of the online documents cited above, or if there are additional
issues that should be included on the agenda for discussion at the July Section 106 Consultation
Meeting, please provide them to:

Melanie Stright, MMS Federal Preservation Officer
Minerals Management Service

381 Elden Street

Herndon, VA 20170

Ph: 703-787-1736

FAX: 703-787-1026

melanie.stright@mms.gov

We look forward to working with all consulting parties to discuss the various issues of concern
and hopefully come to agreement on ways to minimize, mitigate or avoid adverse effects to
significant historic properties related to the proposed Cape Wind Energy Project.

Sincerely,

Rodney E. Cluck, Ph.D.
Cape Wind Project Manager
Minerals Management Service

Enclosures:

Procedures for Preparing the MMS Assessment of Effect
Cape Wind Project: Consulting Parties Contact List
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Mr. Bruce Bozsum

Chairman

Mohegan Indian Tribe

5 Crow Hill Road

Uncasville, Connecticut 06382

RE: Cape Wind Energy Project, Nantucket Sound, Massachusetts
Dear Mr. Bozsum:

The Minerals Management Service (MMS) is proposing a meeting of Section 106 Consulting
Parties for the Cape Wind Energy Project for July 23, 2008, from 10:00 am to 4:00 pm at the
Saltonstal Building, 2nd floor Room C, 100 Cambridge Street, Boston, MA 02114. An agenda
for the meeting will be sent in a subsequent notification to all consulting parties,

Background Information on the Project

In November 2004, a joint draft environmental document for the Cape Wind Energy Project
(Draft Environmental Impact Statement (EIS)/Environmental Impact Report (EIR)/Development
of Regional Impact Report (DRI)) was published by the U.S. Army Corps of Engineers
(USACE), the State of Massachusetts, and the Cape Cod Commission.

In August 2005 with the passage of the Energy Bill, the Minerals Management Service (MMS)
became the lead Federal agency for the Cape Wind Project. The MMS discussed with the State
the option of becoming a partner in the preparation and publication of a Final EIS/EIR/DRI for
the project but the State declined. At that point the MMS initiated its own Draft EIS effort.

In February 2007 the State of Massachusetts and the Cape Cod Commission went forward with
publication of a Final EIR/DRI for the Cape Wind Project while the MMS Draft EIS was still in
preparation. The visual impact analysis in the Final EIR/DRI concluded that the following
historic properties would be subject to Adverse Visual Effects from the Cape Wind Project:

¢ Falmouth:
o Nobska Point Light Station

* Barnstable:
Cotcuit Historic District
Col. Charles Codman Estate
Wianno Historic District
Wianno Club
Hyannis Port Historic District
o Kennedy Compound (NHL)
¢ Chatham:
o Montgomery Point Lighthouse
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e Tisbury:
o West Chop Light Station
e Qak Bluffs:

o East Chop Light Station
o Dr. Harrison A. Tucker Cottage
¢ Edgartown:
o Edgartown Village Historic District
o Edgartown Harbor Lighthouse
o Cape Poge Light
¢ Nantucket:
o Nantucket Great Point Light
¢ Nantucket National Historic Landmark District

The MMS determination of effect was prepared using the same list of historic properties and
visual simulations that were used to prepare the Determination of Effect published in the Final
EIR/DRI for the State of Massachusetts (PAL, Cape Wind Energy Project Visual Impact
Assessment of Revised Layout on Mudriple Historic Properties: Final Environment Impact
Report, September 2006). This report can be found online at:

hitp.//www.capewind, org/downloads/feir/Appendix3.11-C pdf. Using the ACHP regulations for
assessment of adverse effects found at 36 CFR 800.5, the MMS outlined a methodology and list
of criteria for our DEIS contractor to use in assessing the visual effects of the project on historic
properties within the project’s Area of Potential Effect (Enclosure 1: Procedures for Preparing
the MMS Assessment of Effect Jor Visual Impacts to Onshore National Register or National
Register-Eligible Properties).

This analysis came to a finding of Adverse Visual Effects to the following properties;
® Bamnstable:
0 Kennedy Compound (NHL)
o Wianno Club
* Edgartown:
o Cape Poge Light

The results of this visual analysis were published in sections 4.3.4 and 5.3.3.4 of the MMS DEIS
for the Cape Wind Energy Project in January 2008. The MMS DEIS can be found online at:
httprwww. mms, gov/offshore/4 lternativeEnergy/Cape Wind DEIS him.

Additional Documents for the Section 106 Consultation Process

A series of marine archaeological surveys were conducted within the offshore project area by the
Public Archaeology Laboratory (PAL), Pawtucket, Rhode Island. These reports include:

1. Marine Archaeological Sensitivity Assessment, Cape Wind Energy Project {(June 2003)
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2. Preliminary Marine Archaeological Sensitivity Assessment: Cape Wind Energy Project
Alternatives: Horseshoe Shoal; Combination New Bedford/Buzzards Bay and Reduced
Horseshoe Shoal; Monomoy and Handkerchief Shoals; Tuckernuck Shoal; and South of
Tuckemuck Island, Massachusetts (January 2004)

3. Marine Archaeological Reconnaissance Survey: Cape Wind Energy Project (March
2004)

4. Cape Wind Terrestrial Alternative: Massachusetts Military Reservation, Bourne and
Sandwich, Massachusetts (March 9, 2004)

5. Supplemental Marine Archaeological Reconnaissance Survey of Revised Layout
Offshore Project Area (January 26, 2006)

These reports are available online at the following locations:

Report No. 1, 3, and 4: hrn://www.nae. usace. army. mil/projects/ma/ccwfapp510c. pedf

Eeport No. 2: hitp.//www.nae. usace, army.mil/projects/ma/ccwfiapp3i. pdf
Report No. 5: http./f'www.capewind, org/downloads/feir/Appendix3.11-B.pdf

The Cultural Resource sections of the MMS DEIS are found in section 4.3.5 (Description of the
Affected Environment) and 5.3.3.5 (Environmental and Socioeconomic Consequences).

Section 106 Consultation: Issues for Discussion

Issues raised by the various 106 Consulting parties (Enclosure 2: Cape Wind Energy Project,
Section 106 Consulting Parties Contact List) for the Cape Wind Energy Project include:

» The differing methodologies used in applying the ACHP regulations on assessment of
adverse effects (36 CFR 800.5) which resulted in widely disparate findings between the
USACE DEIS and State FEIR, and the MMS DEIS regarding which properties would be
subject to adverse visual effects from the proposed project.

® The viewshed analysis prepared for the project focused on the views from specific
historic properties but did not adequately consider the effect on the whole of Nantucket
Sound from all vantage points.

* Two additional National Register-listed properties, both in Tisbury, have been identified
that should be added to the visual effects studies:

o William Street National Register Historic District
© Ritter House

*  Wampanoag Tribe of Gay Head {Aquinnah) and the Wampanoag Tribe of Massachusetts

(Mashpee) consider the entire Nantucket Sound to be a sacred site and the unobstructed
view of the eastern horizon to be sacred to their culture and religious practice.
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If you need a hard copy of any of the online documents cited above, or if there are additional
issues that should be included on the agenda for discussion at the July Section 106 Consultation
Meeting, please provide them to:

Melanie Stright, MMS Federal Preservation Officer
Minerals Management Service

381 Elden Street

Herndon, VA 20170

Ph: 703-787-1736

FAX: 703-787-1026

melanie stright@mms.gov

We look forward to working with all consulting parties to discuss the various issues of concern
and hopefully come to agreement on ways to minimize, mitigate or avoid adverse effects to
significant historic properties related to the proposed Cape Wind Energy Project.

Sincerely,

Rodney E. Chuck, Ph.D.
Cape Wind Project Manager

Minerals Management Service

Enclosures:
Procedures for Preparing the MMS Assessment of Effect
Cape Wind Project: Consulting Parties Contact List
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Enclosure 1

Cape Wind Project:

Procedures for Preparing the MMS Assessment of Effect for Visual Impacts to Onshore National

Register or National Register-Eligible Properties

1. Define the Area of Potential Effects (APE) for those portions of the project which are under the
direct permitting authority of MMS (i.e. those portions of the project on the Federal OCSs).

2. For each property listed in Table 4.3.4-2 as having an “Adverse Effect™

¢ Select those properties that are:

o
o

O

on the National Register
that already have been formally determined to be eligible for listing on the

National Register, and
National Historic Landmarks

¢ Evaluate the remaining historic properties listed in the Table against the National
Register criteria (36 CFR 60.4) and

o

o]

identify those properties that may be eligible for listing on the National Register

and
specify which of the criteria would make it eligible

* Determine for all of the properties identified above, the following:

G

e}

o

Do the visual simulations indicate that the wind park constitutes a significant
visual intrusion to the property?

Does the visual intrusion detract from the values that are an integral part of
making that property eligible for listing on the National Register?

What other visual intrusions already exist within the 360° viewshed of that
property?

Do the conditions represented in the visual simulations (i.e. time of day,
meteorological conditions) constitute a representative situation of what the
prevailing conditions will be at the site, or do they represent a worst-case
scenario?

Is there an “Adverse Effect” or is there “No Adverse Fffect” to the property as a
result of the MMS-permitted portions of the project?

e Compile a revised table and supporting narrative which includes:

O

—~
(v

00 00

The name of the property

The National Register status of the property (i.e. listed, formally determined as
eligible/not eligible, or assessed as being cligible/not eligible).

Location of the property

Distance/Direction to the wind park

Visual assessment simulation photo reference numbers

MMS “Finding of Effect” for each property
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Enclosure 2

Cape Wind Energy Project
Section 106 Consulting Parties Contact List

John T. Eddins, Ph.D.
Historic Preservation
Specialist/Archaeologist
Advisory Council on Histeric
Preservation

1100 Pennsylvania Avenue, NW, Suite
809

Washington, D.C. 20004

Ph: 202-606-8553

Fax: 202-606-0321
jeddins@achp.gov

Erona Simon

State Historic Preservation Officer
Massachusetts Historical Commission
The MA Archives Building

220 Morrissey Boulevard

Boston, MA 02125

Ph: 617-727-8470

Brona, Simonistate. ma. us

Bettina Washington

Tribal Historic Preservation Officer
Wampanoag Tribe of Gay Head
(Aquinnah)

20 Black Brook Road

Aquinnah, MA  02535-9701

Ph: 508-645-9265
bettina@wampanoagtribe.net

George (Chuckie) Green

Tribal Historic Preservation Officer
Mashpee Wampanoag Tribe

P.O. Box 1048

Mashpee, MA 02649

Ph: 508-477-0208
CGreent @mwtribe.com

John Brown

Tribal Historic Preservation Officer
Narragansett Indian Tribe

P.O. Box 700

Wyoming, RI 02898

Ph: 401-364-9873
brwnjbbl123@aol.com

Bruce Bozsum, Chairman
Mohegan Indian Tribe

5 Crow Hill Road
Uncasville, CT 06382

Ph: 860-862-6100

Fax: 860-862-6115
ctodd@moheganmail.com

Michael J. Thomas, Chairman
Mashantucket Pequot Tribe
P.O. Box 3060
Mashantucket, CT 06338

Ph: 860-396-6554

Fax: 860-396-6288
Ieiccarone@mptn.org

Bill Bolger

National Park Service
Northeast Region

200 Chestnut Street, Room 370
Philadelphia, PA 19106

Ph: 215-597-1649

Bill Bolger@nps.gov

Karen Adams

US. Army Corps of Engineers

New England District

696 Virginia Road

Concord, Massachusetts 01 742-2751
Ph: 978-318-8828
Karcm.K«Adams:’éfﬁnae{i;?.usaca.armv.mii
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Mr. John Brown

Tribal Historic Preservation Officer
Narragansett Indian Tribe

P. O. Box 700

Wyoming, Rhode Island 02898

RE: Cape Wind Energy Project, Nantucket Sound, Massachusetts
Dear Mr. Brown:

The Minerals Management Service (MMS) is proposing a meeting of Section 106 Consulting
Parties for the Cape Wind Energy Project for July 23, 2008, from 10:00 am to 4:00 pm at the
Saitonstal Building, 2nd floor Room C, 100 Cambridge Street, Boston, MA 02114. An agenda
for the meeting will be sent in a subsequent notification to all consulting parties.

Background Information on the Project

In November 2004, a joint draft environmental document for the Cape Wind Energy Project
(Draft Environmental Impact Statement (EIS)/Environmental Impact Report (EIR)/Development
of Regional Impact Report (DRI)) was published by the U.S. Army Corps of Engineers
(USACE), the State of Massachusetts, and the Cape Cod Commission.

In August 2005 with the passage of the Energy Bill, the Minerals Management Service (MMS)
became the lead Federal agency for the Cape Wind Project. The MMS discussed with the State
the option of becoming a partner in the preparation and publication of a Final EIS/EIR/DRI for
the project but the State declined. At that point the MMS initiated its own Draft EIS effort.

In February 2007 the State of Massachusetts and the Cape Cod Commission went forward with
publication of a Final EIR/DRI for the Cape Wind Project while the MMS Draft EIS was still in
preparation. The visual impact analysis in the Final EIR/DRI concluded that the following
historic properties would be subject to Adverse Visual Effects from the Cape Wind Project:

e Falmouth:
o Nobska Point Light Station

» Barnstable:
o Cotcuit Historic District
Col. Charles Codman Estate
Wianno Historic District
Wianno Club
Hyannis Port Historic District
¢ Kemnedy Compound (NHL)
¢ Chatham:
o Montgomery Point Lighthouse
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e Tisbury:
o West Chop Light Station
e QOak Bluffs:

o East Chop Light Station
o Dr. Harrison A. Tucker Cottage
e Edgartown:
o Edgartown Village Historic District
o Edgartown Harbor Lighthouse
o Cape Poge Light
+ Nantucket:
o Nantucket Great Point Light
o Nantucket National Historic Landmark District

The MMS determination of effect was prepared using the same list of historic properties and
visual simulations that were used to prepare the Determination of Effect published in the Final
EIR/DRI for the State of Massachusetts (PAL, Cape Wind Energy Project Visual Impact
Assessment of Revised Layout on Multiple Historic Properties.: Final Environment Impact
Report, September 2006). This report can be found online at:

ntp:f'www. capewind.org/downloads/feir/Appendix3.11-C pdf . Using the ACHP regulations for
assessment of adverse effects found at 36 CFR 800.5, the MMS outlined a methodology and list
of criteria for our DEIS contractor to use in assessing the visual effects of the project on historic
properties within the project’s Area of Potential Effect (Enclosure I: Procedures Jor Preparing
the MMS Assessment of Effect for Visual Impacts to Onshore National Register or National
Register-Eligible Properties).

This analysis came to a finding of Adverse Visual Effects to the following properties:
¢ Barnstable:
o Kennedy Compound (NHL)
o  Wianno Club
* FEdgartown:
o Cape Poge Light

The results of this visual analysis were published in sections 4.3.4 and 5.3.3.4 of the MMS DEIS
for the Cape Wind Energy Project in January 2008. The MMS DEIS can be found online at:
htip.Swww.mms. gov/offshore/Alternative Ener ov/Cape WindDEIS. htm.

Additional Documents for the Section 106 Consultation Process

A series of marine archaeological surveys were conducted within the offshore project area by the
Public Archaeology Laboratory (PAL), Pawtucket, Rhode Island. These reports include:

1. Marine Archaeological Sensitivity Assessment, Cape Wind Energy Project (June 2003)

317




3

2. Preliminary Marine Archaeological Sensitivity Assessment; Cape Wind Energy Project
Alternatives: Horseshoe Shoal; Combination New Bedford/Buzzards Bay and Reduced
Horseshoe Shoal; Monomoy and Handkerchief Shoals; Tuckernuck Sheal; and South of
Tuckernuck Island, Massachusetts (January 2004)

3. Marine Archaeological Reconnaissance Survey: Cape Wind Energy Project (March
2004)

4. Cape Wind Terrestrial Alternative: Massachusetts Muilitary Reservation, Bourne and
Sandwich, Massachusetts (March 9, 2004)

5. Supplemental Marine Archaeological Reconnaissance Survey of Revised Layout
Offshore Project Area (January 26, 2006)

These reports are available online at the following locations:
Report No. 1, 3, and 4: http.//'www.nae usace. army. miliprofects/ma/cewfapps 10c.pdf

Report No. 2: hitp.//www nae.usace.army.mil/projects/ma/ccwfapp3i pdf
Report No. §; http.//'www.capewind.org/downloads/feir/Appendix3 1 1-B pdf

The Cultural Resource sections of the MMS DEIS are found in section 4.3.5 {Description of the
Affected Environment) and 5.3.3.5 (Environmental and Socioeconomic Consequences).

Section 106 Consultation: Issues for Discussion

Issues raised by the various 106 Consulting parties (Enclosure 2- Cape Wind Energy Project,
Section 106 Consulting Parties Contact List) for the Cape Wind Energy Project include:

* The differing methodologies used in applying the ACHP regulations on assessment of
adverse effects (36 CFR 800.5) which resulted in widely disparate findings between the
USACE DEIS and State FEIR, and the MMS DEIS regarding which properties would be
subject to adverse visual effects from the proposed project.

¢ The viewshed analysis prepared for the project focused on the views from specific
historic properties but did not adequately consider the effect on the whole of Nantucket
Sound from all vantage points.

* Two additional National Register-listed properties, both in Tisbury, have been identified
that should be added to the visual effects studies:

0 William Street National Register Historic District
o Ritter House

* Wampanoag Tribe of Gay Head (Aquinnah) and the Wampanoag Tribe of Massachusetts

(Mashpee) consider the entire Nantucket Sound to be a sacred site and the unobstructed
view of the eastern horizon to be sacred to their culture and religious practice.
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If you need a hard copy of any of the online documents cited above, or if there are additional
issues that should be included on the agenda for discussion at the July Section 106 Consultation
Meeting, please provide them to:

Melanie Stright, MMS Federal Preservation Officer
Minerals Management Service

381 Elden Street

Herndon, VA 20170

Ph: 703-787-1736

FAX: 703-787-1026

melanie.stright@mms.gov

We look forward to working with all consulting parties to discuss the various issues of concern
and hopefully come to agreement on ways to minimize, mitigate or avoid adverse effects to
significant historic properties related to the proposed Cape Wind Energy Project.

Sincerely,

;odney E. Cluck, Ph.D.

Cape Wind Project Manager
Minerals Management Service

Enclosures:
Procedures for Preparing the MMS Assessment of Effect
Cape Wind Project: Consulting Parties Contact List
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Enclosure 1

Cape Wind Project:
Procedures for Preparing the MMS Assessment of Effect for Visual Impacts to Onshore National
Register or National Register-Eligible Properties

1. Define the Area of Potential Fffects (APE) for those portions of the project which are under the
direct permitting authority of MMS (i.e. those portions of the project on the Federal OCS).

2. For each property listed in Table 4.3.4-2 as having an “Adverse Effect”:

¢ Select those properties that are:
o on the National Register
o that already have been formally determined to be eligible for listing on the
National Register, and
o National Historic Landmarks

¢ [Evaluate the remaining historic properties listed in the Table against the National
Register criteria (36 CFR 60.4) and
o identify those properties that may be eligible for listing on the National Register
and .
©  specify which of the criteria would make it eligible

* Determine for all of the properties identified above, the following:
o Do the visual simulations indicate that the wind park constitutes a significant
visual intrusion to the property?
o Does the visual intrusion detract from the values that are an integral part of
making that property eligible for listing on the National Register?
o What other visual intrusions already exist within the 360° viewshed of that
property?
© Do the conditions represented in the visual simulations (i.e. time of day,
meteorological conditions) constitute a representative situation of what the
prevailing conditions will be at the site, or do they represent a worst-case
scenario?
Is there an “Adverse Effect” or is there “No Adverse Effect” to the property as a
result of the MMS-permitted portions of the project?

O

* Compile a revised table and supporting narrative which includes:
o The name of the property
o The National Register status of the property (i.e. listed, formally determined as
eligible/not eligible, or assessed as being eligible/not eligible).
o Location of the property
o Distance/Direction to the wind park
o Visual assessment simulation photo reference numbers
o MMS “Finding of Effect” for each property
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United States Department of the Interior

MINERALS MANAGEMENT SERVICE
Washingron, DC 20240

Mr. Michael J. Thomas

Chairman

Mashantucket Pequot Tribe

P. O. Box 3060

Mashantucket, Connecticut 06338

RE: Cape Wind Energy Project, Nantucket Sound, Massachusetts
Dear Mr. Thomas;

The Minerals Management Service (MMS) is proposing a meeting of Section 106 Consulting
Parties for the Cape Wind Energy Project for July 23, 2008, from 10:00 am to 4:00 pm at the
Saltonstal Building, 2nd floor Room C, 100 Cambridge Street, Boston, MA 02114, An agenda
for the meeting will be sent in a subsequent notification to all consulting parties.

Background Information on the Project

In November 2004, a joint draft environmental document for the Cape Wind Energy Project
{Draft Environmental Impact Statement (EIS)/Environmental Impact Report (EIR)/Development
of Regional Impact Report (DRI)) was published by the U.S. Army Corps of Engineers
(USACE), the State of Massachusetts, and the Cape Cod Commission.

In August 2005 with the passage of the Energy Bill, the Minerals Management Service (MMS)
became the lead Federal agency for the Cape Wind Project. The MMS discussed with the State
the option of becoming a partner in the preparation and publication of a Final EIS/EIR/DRI for
the project but the State declined. At that point the MMS initiated its own Draft EIS effort.

In February 2007 the State of Massachusetts and the Cape Cod Commission went forward with
publication of a Final EIR/DRI for the Cape Wind Project while the MMS Draft EIS was still in
preparation. The visual impact analysis in the Final EIR/DRI concluded that the following
historic properties would be subject to Adverse Visual Effects from the Cape Wind Project:

¢ Falmouth:
© Nobska Point Light Station

¢« Barnstable:
Coteuit Historic District
Col. Charles Codman Estate
Wianno Historic District
Wianno Club
Hyannis Port Historic District
Kennedy Compound (NHL)
¢ Chatham:

o Montgomery Point Lighthouse
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e Tisbury:
o West Chop Light Station
e Oak Bluffs:

o East Chop Light Station
o Dr. Harrison A. Tucker Cottage
e FEdgartown:
o Edgartown Viliage Historic District
o Edgartown Harbor Lighthouse
o Cape Poge Light
s Nantucket:
o Nantucket Great Point Light
o Nantucket National Historic Landmark District

The MMS determination of effect was prepared using the same list of historic properties and
visual simulations that were used to prepare the Determination of Effect published in the Final
FIR/DRI for the State of Massachusetts (PAL, Cape Wind Energy Project Visual Impact
Assessment of Revised Layout on Multiple Historic Properties: Final Environment Impact
Report, September 2006). This report can be found online at:

hup./rwww.capewind org/downloads/feir/Appendix3.11-C pdf. Using the ACHP regulations for
assessment of adverse effects found at 36 CFR 800.5, the MMS outlined a methodology and list
of criteria for our DEIS contractor to use in assessing the visual effects of the project on historic
properties within the project’s Area of Potential Effect (Enclosure 1: Procedures for Preparing
the MMS Assessment of Effect for Visual Impacts to Onshore National Register or National
Register-Eligible Properties).

This analysis came to a finding of Adverse Visual Effects to the following properties:
® Barnstable:
o Kennedy Compound (NHL)
o Wianno Club
e Edgartown:
o Cape Poge Light

The results of this visual analysis were published in sections 4.3.4 and 5.3.3.4 of the MMS DEIS
for the Cape Wind Energy Project in January 2008. The MMS DEIS can be found online at:
http:/fwww. mms. gov/offshore/Alternative Enerey/ CapeWindDEIS htm.

Additional Documents for the Section 106 Consultation Process

A series of marine archaeological surveys were conducted within the offshore project arca by the
Public Archacology Laboratory (PAL), Pawtucket, Rhode Island. These reports include:

1. Marine Archaeological Sensitivity Assessment, Cape Wind Energy Project (June 2003)
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Preliminary Marine Archaeological Sensitivity Assessment: Cape Wind Energy Project
Alternatives: Horseshoe Shoal; Combination New Bedford/Buzzards Bay and Reduced
Horseshoe Shoal; Monomoy and Handkerchief Shoals; Tuckernuck Shoal; and South of
Tuckernuck Island, Massachusetts (January 2004)
3. Marine Archaeological Reconnaissance Survey: Cape Wind Energy Project (March
2004)
4. Cape Wind Terrestrial Alternative: Massachusetts Military Reservation, Bourne and
Sandwich, Massachusetts (March 9, 2004)
5. Supplemental Marine Archaeological Reconnaissance Survey of Revised Layout
Offshore Project Area (January 26, 2006)

b

These reports are available online at the following locations:

Report No. 1, 3, and 4: Atp-/Awww. nae. usace. army. mil/projects/ma/cewfiapp310c. pdf

Report No. 2: hitp.[/'www.nae usace.army. mil/projects/ma/ccwlapp3i. pdf
Report No. §: hitp.//’www.capewind, org/downloads/feir/dppendix3. 11-B. pdf

The Cultural Resource sections of the MMS DEIS are found in section 4.3.5 (Description of the
Affected Environment) and 5.3.3.5 (Environmental and Socioeconomic Consequences).

Section 106 Consultation: Issues for Discussion

Issues raised by the various 106 Consulting parties (Enclosure 2: Cape Wind Energy Project,
Section 106 Consulting Parties Contact List) for the Cape Wind Energy Project include:

* The differing methodologies used in applying the ACHP regulations on assessment of
adverse effects (36 CFR 800.5) which resulted in widely disparate findings between the
USACE DEIS and State FEIR, and the MMS DEIS regarding which properties would be
subject to adverse visual effects from the proposed project.

® The viewshed analysis prepared for the project focused on the views from specific
historic properties but did not adequately consider the effect on the whole of Nantucket
Sound from all vantage points.

* Two additional National Register-listed properties, both in Tisbury, have been identified
that should be added to the visual effects studies:

o William Street National Register Historic District
o Ritter House

* Wampanoag Tribe of Gay Head (Aquinnah) and the Wampanoag Tribe of Massachuseits

(Mashpee) consider the entire Nantucket Sound to be a sacred site and the unobstructed
view of the eastern horizon to be sacred to their culture and religious practice,
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If you need a hard copy of any of the online documents cited above, or if there are additional
issues that should be included on the agenda for discussion at the July Section 106 Consultation
Meeting, please provide them to:

Melanie Stright, MMS Federal Preservation Officer
Minerals Management Service

381 Elden Street

Herndon, VA 20170

Ph: 703-787-1736

FAX: 703-787-1026

melanie stright@mms.cov

We look forward to working with all consulting parties to discuss the various issues of concern
and hopefully come to agreement on ways to minimize, mitigate or avoid adverse effects to
significant historic properties related to the proposed Cape Wind Energy Project.

Sincerely,

Rodney E. Cluck, Ph.D.
Cape Wind Project Manager
Minerals Management Service

Enclosures:
Procedures for Preparing the MMS Assessment of Effect
Cape Wind Project: Consulting Parties Contact List

4
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Enclosure 1

Cape Wind Project:
Procedures for Preparing the MMS Assessment of Effect for Visual Impacts to Onshore National
Register or National Register-Eligible Properties

1. Define the Area of Potential Effects (APE) for those portions of the project which are under the
direct permitting authority of MMS {i.e. those portions of the project on the Federal OCS).

2. For each property listed in Table 4.3.4-2 as having an “Adverse Effect™

¢ Select those properties that are:
o on the National Register
o that already have been formally determined to be eligible for listing on the
National Register, and
o National Historic Landmarks

* Evaluate the remaining historic properties listed in the Table against the National
Register criteria (36 CFR 60.4) and
o identify those properties that may be eligible for listing on the National Register
and
o specify which of the criteria would make it eligible

* Determine for all of the properties identified above, the following:

© Do the visual simulations indicate that the wind park constitutes a significant
visual intrusion to the property?

o Does the visual intrusion detract from the values that are an integral part of
making that property eligible for listing on the National Register?

o  What other visual intrusions already exist within the 360° viewshed of that
property?

o Do the conditions represented in the visyal simulations (i.e. time of day,
meteorological conditions) constitute a representative situation of what the
prevailing conditions will be at the site, or do they represent a worst-case
scenario?

o Is there an “Adverse Effect” or is there “No Adverse Effect” to the property as a
result of the MMS-permitted portions of the project?

» Compile a revised table and supporting narrative which includes:
& The name of the property
o The National Register status of the property (i.e. listed, formally determined as
eligible/not eligible, or assessed as being eligible/not eligible).
Location of the property
Distance/Direction to the wind park
Visual assessment simulation photo reference numbers
MMS “Finding of Effect” for each property

OO oo
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Enclosure 2

Cape Wind Energy Project
Section 106 Consulting Parties Contact List

John T. Eddins, Ph.D.
Historic Preservation
Specialist/Archaeologist
Advisory Council on Histeric
Preservation

1100 Pennsylvania Avenue, NW, Suite
809

Washington, D.C. 20004

Ph: 202-606-8553

Fax: 202-606-0321
ieddinsizachp.gov

Brona Simon

State Historic Preservation Officer
Massachusetts Historical Commission
The MA Archives Building

220 Morrissey Boulevard

Boston, MA 02125

Ph: 617-727-8470

Brona.Simon @state. ma.us

Bettina Washington

Tribal Historic Preservation Officer
Wampanoag Tribe of Gay Head
(Aquinnah)

20 Black Brook Road

Aquinnah, MA  02535-9701

Ph: 508-645-9265
bettina@wampanoagtribe.net

George (Chuckie) Green

Tribal Historic Preservation Officer
Mashpee Wampanoag Tribe

P.O. Box 1048

Mashpee, MA 02649

Ph: 508-477-0208

CGreen1@muwtribe com

John Brown

Tribal Historic Preservation Officer
Narragansett Indian Tribe

P.O. Box 700

Wyoming, RI 02898

Ph: 401-364-9873
brwnjbb123@aol.com

Bruce Bozsum, Chairman
Mohegan Indian Tribe

5 Crow Hill Road
Uncasville, CT 06382

Ph: 860-862-6100

Fax: 860-862-6115
ctoddi@moheganmail.com

Michael J. Thomas, Chairman
Mashantucket Pequot Tribe
P.O. Box 3060
Mashantucket, CT 06338
Ph: 860-396-6554

Fax: 860-396-6288
leiccarone@mptn.org

Bill Bolger

National Park Service
Northeast Region

200 Chestnut Street, Room 370
Philadelphia, PA 19106

Ph: 215-597-1649
Bill_Bolger@nps.gov

Karen Adams

U.S. Army Corps of Engineers

New England District

696 Virginia Road

Concord, Massachusetts §1742-2751
Ph: 978-318-8828
Kare&K.Adams:?ﬁme@ﬁ.us&ca&.mnv.mii
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Cape Wind Energy Project

Enclosure 2 (continued)

Section 106 Consulting Parties Contact List

Roberta Lane

Program Officer & Regional Attorney
Northeast Office, National Trust for
Historic Preservation

7 Faneuil Hall Marketplace, 4th Floor.
Boston, MA 02109

Ph: 617-523-0885

Fax: 617-523-119%

roberta lane/@nthp.org

Elizabeth Merritt

National Trust for Historic
Preservation

785 Massachusetts Ave. NW
Washington DC 20036
Elizabeth Merritt@nthp.org

Craig Olmsted

Project Manager

Cape Wind Associates, LLC.
75 Arlington Street

Boston, Massachusetts 02116
colmsted@capewind.org

Sarah Korjeff

Cape Cod Commission

3225 Main St. PO BOX 226 -
Barnstable, MA 02630-0226

Ph: 508-362-3828

Fax: 508-362-3136
skorjeffi@capecodcommission.org

Susan Nickerson

Executive Director/Nantucket
Soundkeeper

Alliance to Protect Nantucket Sound
4 Barnstable Rd.

Hyannis, MA 02601

Ph: 508-775-9767

tax; 508-775-9725

suenick li@saveoursound.org
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United States Department of the Interior

MINERALS MANAGEMENT SERVICE
Washington, DC 26240

JUL O 8 2868

Jim Powell

Commissioner

Martha’s Vineyvard Commission

P. O. Box 1507

West Tisbury, Massachusetts 02573

RE: Cape Wind Energy Project, Nantucket Sound, Massachusetts
Dear Mr. Powell:

The Minerals Management Service (MMS) is proposing a meeting of Section 106 Consulting
Parties for the Cape Wind Energy Project for July 23, 2008, from 10:00 am to 4:00 pm at the
Saltonstal Building, 2nd floor Room C, 100 Cambridge Street, Boston, MA 02114. An agenda
for the meeting will be sent in a subsequent notification to all consulting parties.

Background Information on the Project

In November 2004, a joint draft environmental document for the Cape Wind Energy Project
(Draft Environmental Impact Statement (EIS)/Environmental Impact Report (EIR)/Development
of Regional Impact Report (DRI)) was published by the U.S. Army Corps of Engineers
(USACE), the State of Massachusetts, and the Cape Cod Commission.

"1 August 2005 with the passage of the Energy Bill, the Minerals Management Service (MMS)
became the lead Federal agency for the Cape Wind Project. The MMS discussed with the State
the option of becoming a partner in the preparation and publication of a Final EIS/EIR/DRI for
the project but the State declined. At that point the MMS initiated its own Draft EIS effort.

In February 2007 the State of Massachusetts and the Cape Cod Commission went forward with
publication of a Final EIR/DRI for the Cape Wind Project while the MMS Draft EIS was still in
preparation. The visual impact analysis in the Final EIR/DRI concluded that the following
‘istoric properties would be subject to Adverse Visual Effects from the Cape Wind Project:

e Falmouth:
o Nobska Point Light Station

e Barnstable:

Cotcuit Historic District

Col. Charles Codman Estate
o Wianno Historic District
Wianno Club

Hyannis Port Historic District
Kennedy Compound (NHL)
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o Montgomery Point Lighthouse
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s Tisbury:
¢ West Chop Light Station
e QOak Bluffs:

o East Chop Light Station
o Dr. Harrison A. Tucker Cottage
e Edgartown:
o Edgartown Village Historic District
o Edgartown Harbor Lighthouse
¢ Cape Poge Light
e Nantucket:
o Nantucket Great Point Light
¢ Nantucket National Historic Landmark District

The MMS determination of effect was prepared using the same list of historic properties and
visual simulations that were used to prepare the Determination of Effect published in the Final
EIR/DRI for the State of Massachusetts (PAL, Cape Wind Energy Project Visual Impact
Assessment of Revised Layout on Multiple Historic Properties: Final Environment Impact
Report, September 2006). This report can be found online at:
http:/'www.capewind.org/downloads/feir/Appendix3.11-C pdf . Using the ACHP regulations for
assessment of adverse effects found at 36 CFR 800.5, the MMS outlined a methodology and list
of criteria for our DEIS contractor to use in assessing the visual effects of the project on historic
properties within the project’s Area of Potential Effect (Enclosure I: Procedures Jfor Preparing
the MMS Assessment of Effect for Visual Impacts to Onshore National Register or National
Register-Eligible Properties).

This analysis came to a finding of Adverse Visual Effects to the following properties:
e Barnstable:
o Kennedy Compound (NHL)
o  Wianno Club
e [dgartown:
o Cape Poge Light

The results of this visual analysis were published in sections 4.3.4 and 5.3.3.4 of the MMS DEIS
for the Cape Wind Energy Project in January 2008, The MMS DEIS can be found online at:
http:/fwww.mms. gov/offshore/Alternative Enerav/Cape WindDEIS, htm.

Additional Documents for the Section 106 Consultation Process

A series of marine archaeological surveys were conducted within the offshore project area by the
Public Archaeology Laboratory (PAL), Pawtucket, Rhode Island. These reports include:

L. Marine Archaeological Sensitivity Assessment, Cape Wind Energy Project (June 2003)
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2. Preliminary Marine Archaeological Sensitivity Assessment: Cape Wind Energy Project
Alternatives: Horseshoe Shoal; Combination New Bedford/Buzzards Bay and Reduced
Horseshoe Shoal; Monomoy and Handkerchief Shoals: Tuckernuck Shoal; and South of
Tuckernuck Island, Massachusetts (January 2004)

3. Marine Archaeological Reconnaissance Survey: Cape Wind Energy Project (March
2004)

4. Cape Wind Terrestrial Alternative: Massachusetts Military Reservation, Bourne and
Sandwich, Massachusetts (March 9, 2004)

5. Supplemental Marine Archaeological Reconnaissance Survey of Revised Layout
Offshore Project Area (January 26, 2006)

These reports are available online at the following locations:

Report No. 1, 3, and 4: hitp'www.nae.usace. army.mil/projects/ma/cewflapp3 10c.pdf

Report No. 2: htip.//www. nae. usace.army.mil/projects/ma/cewfapp3i.pdf
Report No. 5: http./fwww. capewind. org/downloads/feir/Appendix3.1 1-B.pdf

The Cultural Resource sections of the MMS DEIS are found in section 4.3.5 (Description of the
Affected Environment) and 5.3.3.5 (Environmental and Socioeconomic Consequences).

Section 106 Consultation: Issues for Discussion

Issues raised by the various 106 Consulting parties (Enclosure 2: Cape Wind Energy Project,
Section 106 Consulting Parties Contact List) for the Cape Wind Energy Project include:

¢ The differing methodologies used in applying the ACHP regulations on assessment of
adverse effects (36 CFR 800.5) which resulted in widely disparate findings between the
USACE DEIS and State FEIR, and the MMS DEIS regarding which properties would be
subject to adverse visual effects from the proposed project.

* The viewshed analysis prepared for the project focused on the views from specific
historic properties but did not adequately consider the effect on the whole of Nantucket
Sound from all vantage points.

¢ Two additional National Register-listed properties, both in Tisbury, have been identified
that should be added to the visual effects studies:

o William Street National Register Historic District
o Ritter House

e Wampanoag Tribe of Gay Head (Aquinnah) and the Wampanoag Tribe of Massachusetts

(Mashpee) consider the entire Nantucket Sound to be a sacred site and the unobstructed
view of the eastern horizon to be sacred to their culture and religious practice.
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If you need a hard copy of any of the online documents cited above, or if there are additional
issues that should be included on the agenda for discussion at the July Section 106 Consultation
Meeting, please provide them to:

Melanie Stright, MMS Federal Preservation Officer
Minerals Management Service

381 Elden Street

Herndon, VA 20170

Ph: 703-787-1736

FAX: 703-787-1026

melanie stright@mms.gcov

We look forward to working with all consulting parties to discuss the various issues of concern
and hopefully come to agreement on ways to minimize, mitigate or avoid adverse effects to
significarit historic properties related to the proposed Cape Wind Energy Project.

Sincerely,

Rodney E. Cluck, Ph.D.
Cape Wind Project Manager
Minerals Management Service

Enclosures:
Procedures for Preparing the MMS Assessment of Effect

Cape Wind Project: Consulting Parties Contact List
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Enclosure 1

Cape Wind Project:
Procedures for Preparing the MMS Assessment of Effect for Visual Impacts to Onshore National
Register or National Register-Eligible Properties

1. Define the Area of Potential Effects (APE) for those portions of the project which are under the
direct permitting authority of MMS (i.e. those portions of the project on the Federal oCs).

2. For each property listed in Table 4.3.4-2 as having an “Adverse Effect’

s Select those properties that are:
o on the National Register
o that already have been formally determined to be eligible for listing on the
National Register, and
o National Historic Landmarks

* Evaluate the remaining historic properties listed in the Table against the National
Register criteria (36 CFR 60.4) and
o identify those properties that may be eligible for listing on the National Register
and
o specify which of the criteria would make it eligible

¢ Determine for all of the properties identified above, the following:

o Do the visual simulations indicate that the wind park constitutes a significant
visual intrusion to the property?

o Does the visual intrusion detract from the values that are an integral part of
making that property eligible for listing on the National Register?

o What other visual intrusions already exist within the 360° viewshed of that
property?

© Do the conditions represented in the visual simulations (i.e. time of day,
meteorological conditions) constitute a representative situation of what the
prevailing conditions will be at the site, or do they represent a worst-case
scenario? :

o Is there an “Adverse Effect” or is there “No Adverse Effect” to the property as a
result of the MMS-permitted portions of the project?

» Compile a revised table and supporting narrative which includes:
o The name of the property
¢ The National Register status of the property (i.e. listed, formally determined as
eligible/not eligible, or assessed as being eligible/not eligible).
Location of the property
Distance/Direction to the wind park
Visual assessment simulation photo reference numbers
MMS “Finding of Effect” for each property

O

00
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Cape Wind Energy Project
Section 106 Consulting Parties Contact List

John T. Eddins, Ph.D.

Historic Preservation
Specialist/Archaeologist

Advisory Council on Historic
Preservation

1100 Pennsylvania Avenue, NW., Suite 809
Washington, D.C. 20004

Ph: 202-606-8553

Fax: 202-606-0321

jeddinsi@achp.eov

Brona Simon

Deputy State Historic Preservation
Officer

Acting Executive Director
Massachusetts Historical Commission
The MA Archives Building

220 Morrissey Boulevard

Boston, MA 02125

Ph: 617-727-8470

Staff contacts: Ann Lattinville or
Edward L. Bell

Bettina Washington

Tribal Historic Preservation Officer
Wampanoag Tribe of Gay Head (Aquinnah)
20 Black Brook Road

Aquinnah, MA  02535-9701

Ph: 508-645-9265

George (Chuckie) Green
Mashpee Wampanoag Tribe
P. O. Box 1048

Mashpee, MA 02649

Ph: 508-477-0208

Bill Bolger

National Park Service
Northeast Region

200 Chestnut Street, Room 370
Philadelphia, PA 19106

Ph: 215-597-1649
Bill_Bolgeranps.gov

Enclosure 2
Karen Adams
U.S. Army Corps of Engineers
New England District
696 Virginia Road
Concord, Massachusetts 01742-2751
Ph: 978-318-8828
Karen. K.Adams@ nae02 usace.army. mil

Roberta Lane

Program Officer & Regional Attorney
Northeast Office, National Trust for
Historic Preservation

7 Faneuil Hall Marketplace, 4th Floor.
Boston, MA 02109

Ph: 617-523-0885

Fax: 617-523-1199

roberta_lane@ nthp.org

Elizabeth Merritt

National Trust for Historic Preservation
785 Massachusetts Ave. NW

Washington DC 20036

Elizabeth _Merrittznthp.org

Mr. Craig Olmsted

Project Manager

Cape Wind Associates, LLC.
75 Arlington Street

Boston, Massachusetts 02116

Sarah Korjeff

Cape Cod Commission

3225 Main St. PO BOX 226 - Barnstable,
MA 02630-0226

Ph: 508-362-3828

Fax: 508-362-3136
skorjefli@capecodcommission.org
skorjefﬁ@capeeodcommission.org

Susan Nickerson

Executive Director/Nantucket Soundkeeper
Alliance to Protect Nantucket Sound

4 Bamstable Rd.

Hyannis, MA 02601

Ph: 508-775-9767

Fax: 508-775-9725

suenick | asaveoursound ory
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16 Broad Street

T@WN _{%_ND C(}ENT&U GF NANT{}CKET Nantucket, Magsachusetts 12554

Telephone (508) 225-7255
Facsimile {508} 128-7272
vewrw, nantucket-ma. gov

Febrary 23, 2007

Dr. Rodpey Cluck

Cape Wind Project Manager
Minerals Management Services,
381 Elden Street, Mail Stop 4042
Herndon, Massachuselts 20164

RE:  Proposed Wind Farm/Nantucket Sound

Dear Dr. Cluck:

The Town of Nantucket 1s pleased that the MMS considers the Town a stakeholder in the
process of reviewing alternate wind energy sites off of the coast of Nantucket. At its
meeting of February 14, 2007, the Board voted to request that the MMS include the
Town m the regulatory process for its review of the sites and any other hearings or
reviews on the matter. We appreciate vour consideration,

Thank vou.

Sincerely,

Whitey Willauer ,
Chairman, Board of Sclectmen

Pc: Congressman Delahuni
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BARNSTABLE MUNICIPAL AIRPORYT
BOARDMAN-POLANDO FIELD
480 BARNSTABLE ROAD, 2ND FLOOR
HY ANNIS, MA 02601

iy Prrrretallo saves i
WA WL DOrnMSiane.ing. us

Barustable Manicipal R
Adrport Commission: February 27, 2007

prr T KRS Dy, Rodney E. Cluck, PhD.
Environmental Sociologist and Cape Wind Project Manager
Department of the Interior
Minerals Management Service
381 Elden Street, Mail Stop 4042
Herndon, VA 20170

Joby T, Gridtin, I,
Vige Chairman

Robert L. OMirien.
Compnssioner, Cierk
RE: Request for Cooperative Agency Status for the Barnstable Airport
o L Commission.

Prwnald £ Meguthiing
Comnnissicner

Dear Dr. Cluck:

ey W

Commissiones ['am writing on behalf of the Barnstable Airport Commission to request cooperating
agency status on the Cape Wind project review,

This request is made in response fo the Minerals Management Service’s (MMS$)
Notice of Intent to prepare an Environmental Impact Statement and Invitation for
Panicl W Sanws, p, | T articipation by Cooperating Agencies. See 71 Fed. Reg. 30693 (May 30, 2006). In
Commissioner the notice, MMS invited local governments and other qualified parties to become
cooperating agencies where appropriate and referenced a memo by the Council on

Environmental Quality (CEQ) memorandum outlining the Factors for Determining
Cooperating Agency Status (CEQ Memorandum). The CEQ Memorandum sets forth
several factors for determining whether cooperating agency status is appropriate and
indicates that satisfying just one factor may be sufficient basis for granting
cooperating agency status. The Barnstable Airport Commission satisfies all of the
relevant factors as follows:

The Town of Barnstable has appointed the Bamstable Aisport Commission (BAC).
The BAC has a fiduciary responsibility to insure the safety of all of the regional
cormercial, private and passenger flights, which travel through the exact airspace of
this proposed project. As the local Airport Commission responsible for the regional
air traffic, which will travel through this exact airspace, it is imperative that the
Barnstable Airport Commission be included as a stakeholder in the process.

This proposed wind plant has the potential to affect over 400,000 flights a year
between the Barnstable, Nantucket and Martha’s Vineyard Air Routes, and this issue
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is of critical importance to the MMS review and the EIS. As a local governing body, the
BAC has expertise regarding the proposed Cape Wind project’s relationship to the critical
objectives of safe flight operations, policies and controls. See CEQ memorandum factor 2.

The BAC understands what cooperating agency status means and can legally enter into an
agreement to be a cooperating agency. See CEQ memorandum factor 3.

The Barnstable Airport Commission can participate during scoping and/or throughout the
preparation of the analysis and documentation as necessary and meet milestones established
for completing the process. See CEQ memorandum factor 4.

The BAC can, in a timely manner, aid in;

* Identifying significant navigational issues including aspects of the flight environment,
potential hazards, economic effect on changed flight patterns, increased energy
consumption and potential local Air Traffic Control issues.

» Eliminating minor issues from further study,
» ldentifying issues previously the subject of appeal, review or study, and

¢ Identifying Cape Wind’s relationship to the objectives of regional, state and tocal
flight plans, policies and air traffic control operations.

see CEQ memorandum factor 5.

The BAC can provide resources such as subject matter expertise to support critical
milestones. See CEQ Memorandum factor 7.

The BAC accepts that MMS has the final decision-making authority regarding the scope of
the analysis, including authority to define the purpose and need for the proposed Cape Wind
project. See CEQ memorandum factor 9.

The CEQ memorandum also recommends that lead agencies consider other relevant factors.
As a local airport commission, the BAC has a clear interest in insuring that the review
process is thorough and complete. The BAC can contribute to the project review on a large
range of local flight issues. Further, the BAC can add to the discussion of alternatives, and
the ways in which the Cape Wind project can be successfully sited. The BAC can provide
expertise it a similar manner as the Cape Cod Commission and the Nantacket Planning and
Economic Development Commission, both of which have already been granted cooperating
agency status.

In brief, "qualified agencies and governments are those with jurisdiction by law or special
cxpertise.” 71 Fed. Reg. 30693 (May 30, 2006) (citing CEQ guidelines) (internal quotations
omitted). The BAC has both, and clearly qualifies as a cooperating agency for the Cape Wind
project review.
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Moreover, in accordance with President Bush’s Executive Order 13352 to Facilitate
Cooperative Conservation, see 69 Fed. Reg. 52989 (Aug. 30, 2004), MMS should grant the
Barnstable Airport Commission cooperative agency status in order to "properly
accommodate [] local participation” in the federal review of the Cape Wind project.

We understand that a meeting of cooperating agencies is scheduled to be held on February
28, 2007. The BAC requests that MMS confirm its cooperating agency status so that a BAC
representative may participate in that meeting in person or via conference call. Additionally,
in accordance with the May 30, 2006 notice by MMS, we request a written suramary of
ground rules for cooperating agencies, including time schedules and critical action dates,
milestones, responsibilities, scope and detail of cooperating agencies’ contributions, and
availability of pre-decisional information. We specifically request to see any and all changes
filed with the FAA and submitted to MMS. See 71 Fed. Reg. 30693 (May 30, 2006) (stating
that upon request MMS will provide a written summary of ground rules for cooperating
agencies).

The Barnstable Airport Commission appreciates the invitation and encouragement to
participate as a cooperating agency, and we look forward to working with MMS and the
other cooperating agencies on this important matter.

Sin ely,
,/ Y “
/’"
L’ / /W% M,»»*M%,_,NM
Tohn anﬁn ice Qﬁay’man i,

Barnstable Municipal Airport Commission
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Please Reply our File No.

#2002-0235
February 27, 2007

Rodney Cluck, Ph.D.

Cape Wind Project Manager
Minerals Management Service
381 Elden Street, MS 4042
Herndon, Va. 20170-4817

RE: Town of Barnstable Request for Designation as Cooperative Agency
Dear Doctor Cluck:

The Town of Barnstable, Massachusetts respectfully requests that it be endowed
with cooperating agency status on the Cape Wind project review pursuant to Minerals
Management Service’s Notice of Intent to prepare an Environmental Impact
Statement and Invitation for Participation by Cooperating Agencies dated May 30,
2006.

MMS invited qualifying pasties to become cooperating agencies and referenced a
memo by the Council on Environmental Quality memorandum (the memorandiim}
outlining the Factors for Determining Cooperating Agency Status. Barnstable meets
many of the qualifying factors discussed in the memorandum as briefly outlined
below.

1. Authority to approve.

The firse factor discussed in the memorandum is the prospective
cooperating agency’s authority to approve all or at least a portion of the project.
At this point in time, no formal applications have vel to be filed with the Town of
Barnstable. However, without limiting the range of review and approval authority
possessed by the Town, it scems reasonably clear at the very minimum that a
filing for an Order of Conditions with the Town’s Conservation Commission will
be required both by the Commonwealth’s Wetlands Protection Act (M.G.L.

{2002-0235\mmmcooperativeagencyrequest) |
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The Town also has authority under some circumstances to approve the
location of transmission facilities, pole locations, and related infrastructure
pursuant to M.G.L. Chapter 166, Section 21, et seq. This specific statute also
gives the Town of Barnstable the authority over the location of transmission
facilities that might interfere with the public’s use of public ways and with
navigation over public waters within the municipal limits of the Town.

Additionally, the Town of Barnstable also has formal representation on the
Cape Cod Commission, a county-wide authority created by the Massachusetts
Legislature. The Commission is playing several vital and important roles not only
as part of the MEPA review but also in ils own capacity as the reviewing
authority for a so-called “Development of Regional Impact”,

2. Required Expertise

A second factor for consideration requires a sufficient level of expertise with
respect to the Cape Wind project’s relationship to the objectives of local land use
plans, policies and controls.

The Town of Barnstable with a population now exceeding 50,000 year-round
residents (and an estimated four times that many in the summer) is the largest
municipality on Cape Cod. The Town derives much of its income from the tourist
industry and the Cape Wind project is to be constructed less than four miles from
Barnstable’s shoreline. As well, the transmission lines will pass through the
Town’s navigable waters and vital commercial harbor that will likely be impacted
by the project’s extensive support activities and equipment.

The Town has available to it extensive multi-disciplinary expertise both
within its professional employee base and, where necessary, via access to outside
consultants. Barnstable has regularly been acknowledged as a leader in municipal
matters on Cape Cod where it is the hub of the region’s commercial activity. At
both the state and national levels, Barnstable and its staff have won a number of
awards including, most recently, 2 “AAA” municipal bond rating by Standard and
Poor’s, one of only eight towns in the Commonwealth to enjoy such recognition
as an exceptionally well and competently run municipality.

Barnstable is fully prepared to lend its efforts to assure that the review process
and the end product for this first-in-the-nation project is open, transparent, and
everything that the public expects and indeed requires them o be,

3. Capacity and Understanding.

Barnstable fully understands the role of a cooperating agency status means
and can legally enter into an agreement to be a cooperating agency.

[2002-0235\mmmcooperativeagencyreguest] 2
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4. Participation and Timely Coniributions.

The Town bas the professional and legal staff and is fully committed to
participate and contribute in a timely manner to the analysis of this proposal either
directly, via conference call, or by memorandum.

Whether the subject matter at hand involves regional, state and local land use plans,
policies and controls, identifying significant environmental, maritime, navigational,
historic, economic, or cultural issues, or requires the examination of the effects of the
project on the business and residential community, Bamstable is both in the unique
position to do so and has the budget and expertise to offer meaningful commentary on
these subjects.

Barnstable recognizes the vital role that MMS fulfills in the regulatory scheme and
the review process attached to the Cape Wind project. We believe that this municipality’s
input 1s critical to a full and comprehensive review of this application. And we urge the
view that the town’s expertise will be particularly helpful to MMS in defining both the
scope of inquiry and the standards against which this application will be evaluated.
Ultimately, the public whom we all represent should expect an cutcome that reflects the
very best substantive input available. Barnstable’s participation can help assure that
outcome and that confidence.

I would be grateful for MMS’s confirmation of Barnstable’s cooperating agency
status so that Barnstable representatives may participate in upcoming meetings.

And finally, in accordance with the May 30, 2006 notice by MMS at 71 Fed. Reg.
30693, I respectfully request a wriiten summary of ground rules for cooperating agencies,
including time schedules and critical action dates, milestones, responsibilities, scope and
detail of cooperating agencies’ contributions, and availability of pre-decisional
information,

We are grateful for your consideration and we look forward 1o working with you on
this very important matter.

Respectfuily,
B 4 2 ‘i,: ) 7
Charles 8. McLaughling Ir.
CC: John C. Klimm, Town Manager
Paul J. Niedziewiecki, Assistant Town Manager
Robert 1. Smith, Town Attorney
{2002-0235\mmmceooperativeagencyrequest] 3
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WK OF YARMOUTH

TTHLYARMOUTH  MASSACLIUSETTS

oW
ADMINIETRATOR

Robert O, Loswion Ty

February 27, 2007

Rodney Cluck, Ph.D.

Cape Wind Project Manager
381 Elden Street, MS 4042
Herndon, Va. 20170-4817

RE: Request for Cooperative Agency Status for the Town of Yarmouth.
Dear Dr. Chuck:

I am writing on behalf of the Town of Yarmouth (the Town) to request cooperating
agency status on the Cape Wind project review.

This request is made in response to the Minerals Management Service’s (MMS) Notice
of Intent to prepare an Environmental Impact Statement and Invitation for Participation
by Cooperating Agencies. See 71 Fed. Reg. 30693 (May 30, 2006). In the notice, MMS
imvited local governments to become cooperating agencies where appropriate and
referenced a memo by the Council on Environmental Quality (CEQ) memorandum
outhining the Factors for Determining Cooperating Agency Status (CEQ Memorandum).
id. The CEQ memorandum sets forth several factors for determining whether cooperating
agency status is appropriate and indicates that satisfying just one factor may be sufficient
basis for granting cooperating agency status. Yarmouth satisfies all of the relevant factors
as follows:

Yarmouth is responsible for issuing an Order of Conditions under both the MA
Wetlands Protection Act and the Yarmouth wetlands bylaw, and potentially a
permit from the town Department of Public Works and therefore has "authority to
approve a proposal or a portion of a proposal.” See CEQ memorandum factor 1.

As alocal governing body, the Town has expertise regarding the proposed Cape
Wind project’s relationship to the objectives of local land use plans, policies and
contrels. See CEQ memorandum factor 2.

Yarmouth understands what cooperating agency status means and can legally
enter into an agreement to be a cooperating agency. See CEQ memotandum factor
3,

LN
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Yarmouth can participate during scoping and/or throughout the preparation of the
analysis and documentation as necessary and meet milestones established for
completing the process. See CEQ memorandum factor 4.

Yarmouth can, in a timely manner, aid in:

¢ identifying significant environmental issues including
aspects of the human environment, natural, social,
economic, energy, urban quality, historic and cultural
issues,

* climinating minor issues from further study,

* identifying issues previously the subject of environmental
review or study, and

» Identifying Cape Wind’s relationship to the ohjectives of
regional, state and local land use plans, policies and
controls,

See CEQ memorandum factor 3.

Yarmouth can provide resources such as subject matier expertise to support
critical milesiones. See CEQ Memorandum factor 7.

Yarmouth accepts that MMS has the final decision-making authority regarding
the scope of the analysis, including authority to define the purpose and need for
the proposed Cape Wind project. See CEQ memorandum factor 9.

The CEQ memorandum alse recommends that lead agencies consider other relevant
factors. As a local government, Yarmouth has a clear interest in insuring that the review
process s thorough and complete. The Town can contribute to the project review on a
large range of local issues from planning and zoning, to water and land-based
transportation issues, economic considerations that may be associated with the project,
construction-related impacts and conveyance of electricity to the grid, near-shore
environmental concerns, visual impacts, and historical preservation issues. Further, the
town can add to the discussion of alternatives, and the ways in which the Cape Wind
project can be successfully sited. Yarmouth can provide expertise in a similar manner as
the Cape Cod Commission and the Nantucket Planning and Economic Development
Commission, both of which have aleady been granted cooperating agency slatus,

In brief, "qualificd agencies and governments are those with jurisdiction by law or special
expertise.” 71 Fed. Reg. 30693 (May 30, 2006) (citing CEQ guidelines) (internal
quotations omitted). Yarmouth has both, and clearly qualifies as a cooperating agency for
the Cape Wind project review.

Moreover, in accordance with President Bush’s Exccutive Order 13352 to Facilitate
Cooperative Conservation, se¢ 69 Fed. Reg. 52989 (Aug. 30, 2004), MMS should grant
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Yarmouth cooperative agency status in order to "properly accommodate[] local
participation” in the federal review of the Cape Wind project.

We understand that a meeting of cooperating agencies is scheduled to be held on
February 28, 2007. Yarmouth requests that MMS confirm its cooperating agency status
so that Yarmouth representatives may participate in that meeting. Additionally, in
accordance with the May 30, 2006 notice by MMS, we request a written summary of
ground rules for cooperating agencies, including time schedules and critical action dates,
milestones, responsibilities, scope and detail of cooperating agencics’ contributions, and
availability of pre-decisional information. See 71 Fed. Reg. 30693 (May 30, 2006)
(stating that upon request MMS will provide a written summary of ground rules for
cooperating agencies).

Yarmouth appreciates the invitation and encouragement to participate as a cooperating
agency, and we look forward to working with MMS and the other cooperating agencies
on this important matter,

,,/// Board of Selectmen
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Commandant 2100 2™ 5t, SW.

United States Coast Guard Washington, DC  20583-0001
Phone: (202) 267-0574
Fax: (202} 267-4826
Email: gdetweiler@comdt.usca.mil

LS. Department of
Homeland Security

United States
Coast Guard

16451

Rodney E. Cluck, Ph.D.

Cape Wind Project Manager
Department of the Interior
Minerals Management Service
381 Elden Street, Mail Stop 4042
Herndon VA 20170

Dear Dr. Cluck:

On behalf of the United States Coast Guard, I accept your March 16, 2006 request that the Coast
Guard serve as a cooperating agency in the EIS process for the Cape Wind Associates proposal
for Horseshoe Shoals in Nantucket Sound, Massachusetts. We are pleased that MMS has agreed
that it will be the lead agency for all EIS processes on said applications.

I suggest the best course would be to reach a Memorandum of Agreement, in the form of a
supplement to the 30 September 2004 MMS/USCG MOA. [ will soon forward a draft of such an
agreement for your consideration. We look forward to working with you on yet another joint
MMS/USCG effort.

If you have any questions, please contact our POC, Mr. George Detweiler at 202-267-0574 or
gdetweiler{@comdt.uscg.mil.

Sincerely,

CTT——

;x;s; . zi"f ;{fi:f?,}ww_
D. M. HOLLAND

Captain, U. S. Coast Guard
Acting Director of Waterways Management

Copy: CGD ONE (p)
CG LANTAREA (Am/Ao)
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DEPARTMENT OF THE ARMY
NEW ENGLAND DISTRICT, CORPS OF ENGINEERS
636 VIRGINIA ROAD
CONCORD, MASSACHUSBETTS 017422751

REPLY TG

ATTENTION OF

CENAE-R-2004-338 April 13,2006

Dr. Rodney E. Cluck

Minerals Management Service
Depart of the Interior

381 Elden Street, MS 4042
Herndon, VA 20170

Dear Pr. Cluck:

This is in response to the March 16, 2006 letter from Walter Cruickshank
requesting that our agency become a cooperating agency for the Cape Wind
Environmental Impact Statement (EIS). The Corps of Engineers New England District
accepts the invitation to be a cooperating agency providing input and assistance regarding
our regulatory program requirements under Section 10 of the Rivers and Harbors Act and
Section 404 of the Clean Water Act, if applicable. We are currently reviewing a permit
application for the proposed installation of the wind power facility which includes work
within our Section 10 jurisdiction in Nantucket Sound.

Karen K. Adams, Chief, Permits & Enforcement Branch will continue as our
project manager for review of the permit application and EIS coordination. She can be
reached at 978-318-8828, or by email at Karen.k adams@usace.army.mil.

Sincerely,

(hristine A. Godfrey.
;j/Chief, Regulatory Division
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
REGION 1
i CONGRESS STREET. SUITE 1100
BOSTON, MASSACHUSETTS 02114-2023

OEFICE OF THE
REGICNAL ADMINISTHATOR

April 13, 2006

Dr. Rodney E. Cluck
Minerals Management Service
381 Elden Street, MS 4042
Herndon, Virginia 20170

Re: Request te serve as Cooperating Agency for the Cape Wind Daft Environmental Impact
Statement

Dear Dr. Cluck:

This letter responds to your request for the Environmental Protection Agency (EPA) to
participate as a cooperating agency during the preparation of an Draft Environmental Impact
Statement (DEIS) for the proposed Cape Wind project proposed in Nantucket Sound.

EPA intends to work as a cooperating agency within the limit of our resources to help define the
scope of analysis, identify sources of information and to offer input on how specific issues should
be addressed in the DEIS. We note your interest in our assistance reviewing information related
to Sections 309 and 176(c} of the Clean Air Act and Section 402 of the Clean Water Act,

If you have any questions about this letter or EPA’s involvement in the EIS process, please
contact Timothy Timmermann at 617-918-1025.

Sincerely,

Robert W. Vamey
Regional Admimstrator

£17- 814810170
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AULES PROCESSING TEAH
APR 2 1 2008

-

The Commonwealth of Massachusetts
William Francis Galvin, Secrerary of the Commonwealth
Massachuserts Historical Commission

April 14, 2006

Walter D. Cruickshank
Deputy Director

Mineral Management Service
Washington, DC 20240

RE: Cape Wind Energy Project, Yarmouth, MA. MHC #R(C.29785.
Dear Mr. Cruickshank:

Thank you for your letter of March 16, 20006, regarding the preparation of a Draft Environmental Impact
Statement for the project referenced above. The MHC, the Office of the State Historic Preservation
Officer, is a consulting agency in this review (see 36 CFR 800.3(¢)). MHC looks forward to review of
project information and consultation with the Mineral Management Service.

These comments are offered to assist in compliance with Section 106 of the National Historic
Preservation Act of 1966, as amended (36 CFR 800). Please contact Ann Lattinville or Edward L. Bell of
my staff if you have any questions.

Sincerely,
/,/'e L]

Brona Simon

Deputy State Historic Preservation Officer
Acting Executive Director

Massachusetts Historical Commission

x<! ACHT

220 Morrissey Boulevard, Boston, Massachuserss 02125
(GI7Y 727-8470 « Fax: (617 7275128
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CAPE COD COMMISSION

3225 MAIN STREET
P.O. BOX 228
BARNSTABLE, MA 02630
{508) 362-3828
FAX (508) 362-3136
E-mail: frontdesk @ capecodcommission.org

March 27, 2006

Dr. Rodney E. Cluck

United States Department of the Interior
Mineral Management Service

381 Elden Street, MS 4042

Herndon, Virginia, 20170

RE:  Cape Wind Environmental Impact Statement preparation
Dear Dr. Cluck:

We have received a letter from Mr. Walter D. Cruickshank dated March 16, 2006 requesting
that the Cape Cod Commission work with the Minerals Management Service (MMS) as a
Joint preparer of the Environmental Impact Statement (EIS) for the proposed Cape Wind
project in Nantucket Sound. 1 understand that the intent of the request is to establish a
cooperative relationship with the Cape Cod Commission (Commission) in order to receive
feedback and comment on the draft document as it is prepared by the MMS. This relationship
would be similar to the role played by the Commission in the cooperating agency process
established by the Army Corps of Engineers for the preparation of the previous Cape Wind
EIS. On behalf of the Cape Cod Commission, I'd like to accept this offer to work in this
collaborative manner and hope that we are able to provide the MMS with feedback that
allows issues of regional importance to be incorporated into the EIS document.

As you may know, the Cape Cod Commission has a regulatory role to play in the review of
the Cape Wind project and therefore | wish to clarify that I believe it would be inappropriate
for us to prepare portions of the EIS that we will be commenting on through ocur regulatory
process at a later date. However, we welcome the opportunity to work cooperatively with the
MMS and to coordinate our review process with MMS’s so that issues relevant 1o our review
are incorporated into the Draft EIS.

Please direct all correspondence and communications to Phil Dascombe at (508) 362-3828
{pdascombe@oapecodeommission.ore), who is coordinatin g the Commission’s review of the

Cape Wind project.

S;y;ncerefy, /
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United States Department of the Interior

MINERALS MANAGEMENT SERVICE
Washingron, DC 20246

MAY 0 9 2007
Mr. John T. Gnffin, Jr.
Vice Chairman, Bamstable Municipal Airport Commission
Bamstable Municipal Airport, Boardman-Polando Field
480 Barnstable Road, 2™ Floor
Hyannis, Massachusetts 02601

Dear Mr. Griffin:

Thank you for your letter of February 27, 2007, proposing that the Bamnstable Municipal
Airport Commission be a cooperating agency in the preparation of an environmental
impact statement (ELS) under the National Environmental Policy Act (NEPA) for the
Cape Wind Associates proposal to construct and operate a wind turbine park on
Nantucket Sound.

The Energy Policy Act of 2005 (EPAct) entrusted the U.S. Department of the Interior,
Minerals Management Service (MMS) with regulatory authority over alternative energy-
related uses of the Outer Continental Shelf (OCS). The MMS is the lead agency
reviewing the Cape Wind project proposal.

The process of consulting with cooperating agencies began prior to publication by MMS
of its Notice of Intent (NOI) to prepare an EIS on May 30, 2006, and certain core
activities calling for involvement of cooperating agencies, as envisioned under the NEPA
regulations (40 C.F.R. § 1501.6), have been completed. The scoping period announced
i the NOI concluded in July 2006. We met with cooperating agencies in fall 2006 and
winter 2007 in the process of developing the draft EIS, and do not anticipate convening
cooperating agencies again before publication of the draft EIS scheduled for this summer.

While some phases of the NEPA process are completed, we encourage cooperation in
future stages of the NEPA process by Federal, State, local and tribal agencies with special
expertise or jurisdiction by law. The MMS appreciates the Airport Commission’s interest
in light of the factors you mention in your letter, including the Commission’s special
expertise concerning the region. We look forward to working with you as a cooperating
agency and welcome any information or analysis the Commission may wish to contribute
n the preparation of an EIS.

TAKE PRIDE'
INAMERICA
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With your assistance MMS will gain valuable insight that will be used to develop an
effective, environmentally sound and consistent process for altemative energy-related use
of our federal waters. Please contact me if you have any questions.

Sincerely,

=

Rodney E. Cluck
Cape Wind Project Manager
Identical letters were sent to:

Mr. Charles S. McLaughlin, Jr.
Town of Bamstable

Office of Town Attorney

367 Main Street

Hyannis, Massachusetts 02601-3907

Mr. James K. Saben

Chairman, Board of Selectmen

Town of Yarmouth

1146 Route 28

South Yarmouth, Massachusetts (02664-4492
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