From: MidAtlanticRPB, BOEM <boemmidatlanticrpb@boem.gov>
Date: Wed, Aug 31, 2016 at 1:25 PM

Subject: Re: Comments on the Mid-Atlantic Regional Ocean Action Plan
To: John Williamson <john@seakeeper.org>

Thank you for submitting comments on the Draft Mid-Atlantic Regional Ocean Action Plan; we will post them on our
website. The MidA RPB will consider all public comments in revising the Draft Plan, and will submit a final Plan to the
National Ocean Council for its concurrence this fall. Please check our website http://www.boem.gov/Ocean-Action-Plan/ for
additional information.

On Tue, Aug 30, 2016 at 4:37 PM, John Williamson <john@seakeeper.org> wrote:
Attached please find my comments on the Mid-Atlantic draft Ocean Action Plan. Thank you for the opportunity to comment.

John Williamson

Sea Keeper Charters

Sea Keeper Fisheries Consultant

201 Western Avenue

Kennebunk, ME, USA 04043

Phn: 207.967.8864

Cell: 207.939.7055

www.seakeeper.org

“To be creative requires divergent thinking (generating many unique ideas) and then convergent thinking (combining those
ideas into the best result).” — Thomas Friedman
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john@seakeeper.org
September 1, 2016

Robert LaBelle

RPB Federal Co-Lead

Senior Advisor to the Director

Bureau of Ocean Energy Management
U.S. Department of the Interior

45600 Woodland Road

Sterling, Virginia 20166

Kelsey Leonard

RPB Tribal Co-Lead
Shinnecock Indian Nation

P.O. Box 5006

Southampton, New York 11969

Gwynne Schultz

RPB State Co-Lead

Senior Coastal and Ocean Policy Advisor
Maryland Department of Natural Resources
580 Taylor Avenue, E2

Annapolis, Maryland 21401

Re: Comments on the draft Mid-Atlantic Regional Ocean Action Plan
Dear Co-leads for the Mid-Atlantic Regional Planning Body:

As a former commercial fisherman, a charter boat owner, a former fishery manager, and fishing
community-organizer, | applaud the good work done and the quality of the draft Mid-Atlantic
Ocean Plan (Plan). Having followed this planning process from inception, it is remarkable to
see what the RPB has accomplished in a relatively short timeframe with little precedent to
follow. Overall, the Plan offers a solid foundation for marine planning yet to come, and critical
guidance for agencies. The potential benefits of the Plan for fishing communities, to thrive in
the face of economic and environmental change, cannot be overstated.

With adoption of the Plan it will be essential that participating agencies follow through on and
expand upon their commitments, by reprioritizing budgets and dedicating personnel to build
upon what this Plan has initiated. What is more, it is imperative that Congress provide additional
budgetary support for implementation of this Plan and iterations of Regional Ocean Planning to
follow.
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Specific Comments on the Plan Provisions on Fisheries
Ocean Data Portal

Having previously served on the New England Fishery Management Council and other NOAA
advisory bodies, | have a manager’s familiarity with the quality, depth and complexity of data-
sets supporting commercial and recreational fisheries in the Greater Atlantic Region. For the
first time these data are being made accessible to the public through the Mid-Atlantic Ocean
Data Portal, in a comprehensible and easy-to-navigate presentation, with analyses. Several
innovations are worth noting:

e Until this planning process, vessel monitoring system data (VMS) which is generated
within NOAA enforcement branch, was only available to fishery managers through
special request. The Regional Ocean Planning process has recognized the
extraordinary value of VMS, creating the context for VMS information to be presented in
a format which does not compromise its proprietary nature. These powerful data are
now available to the fishing public and decision-makers in general.

e Until this planning process the spatial distribution of recreational fishing activities was
poorly understood. The Ocean Data Portal has taken the first big steps toward
assembling recreational fishing data. Though much remains to be done to adequately
characterize the range of recreational fisheries, a foundation has been laid.

e Fishery data suffers from wide variations in quality; this variation is rooted in regulatory
complexity and variation in data collection requirements on various fleet segments. This
variation in data quality is now well characterized for planners and agencies to take into
account.

e Fisheries take place at nested-scales ranging from the purely local in state waters to
region-wide with some vessels plying the entire outer continental shelf from Cape
Hatteras to Cape Cod. The Ocean Data Portal now greatly informs the work of
permitting agencies to perform cumulative-impacts analysis in offshore environments.

2.3 Actions to Promote Healthy Ocean Ecosystems

Comments on Action 1 (page 38) — Identify ecologically rich areas and increase understanding
of those areas to foster more informed decision making

There continues to be concerns raised within the fishing community over the Plan’s intended
identification and treatment of Ecologically Rich Areas (ERA). One part of the concern is that
results will somehow circumvent Fishery Management Council/Magnuson Stevens Act process
defined by law; an additional aspect reflects concern over lack of definition of science process.

e Defining and developing a pilot ERA and then carrying out a process for evaluating the
chosen area is a brilliant idea, worth pursuing, with the following caveats.

e This Section needs to further describe who will participate in this pilot effort, what type of
expertise is needed and how will individuals be chosen. Specifically, will NOAA, NMFS
and the MAFMC lend expertise and guidance to the effort?

e Habitat management, i.e. the effects of fisheries on marine habitats, is well-described in
the Magnuson Stevens Act. In that case, the public process for identifying valuable and
vulnerable habitats is developed by teams of scientists and technicians, with results
subject to rigorous peer-review. By comparison, development of ERAs may have even
greater economic and social consequence; therefore, this Section needs to describe
similarly rigorous scientific review to be truly trustworthy for fishermen.



Comments on Action 2 (page 39) — Map shifts in ocean species and habitats:

The process discussed for stakeholder engagement in climate change policy offers great
potential as “citizen science”. This should be elevated within the Plan as high priority for action.

There are many instances in the Plan where the fishing community can provide unique and
innovative insight, however, nowhere is this more the case than in identification of and tracking
climate change. Fishermen are on the water daily, they are acute observers of physical and
biological marine conditions, and they are highly dependent on accurately anticipating resource
trends. By systematically engaging fishermen’s expertise in mapping climate-driven ocean
change, state and federal signatory agencies have the opportunity to create an arena for
science-based discussion of the environment which will carry over into other areas of planning
over time. This area of endeavor offers the potential for fishermen to lead in data acquisition
and to partner effectively with resource scientists, managers and planners. This “bridge-
building” should be given high priority.

Climate change effects can be expected to continuously reshape almost all of the data-fields on
the Ocean Data Portal. Therefore tracking climate change effects should also be given highest
priority, with all agencies and stakeholder groups contributing to that ongoing responsibility.
Congress needs to ensure adequate funding.

Comments on Action 5 (page 41) — Develop indicators of the health of the Mid-Atlantic regional
ocean ecosystem:

This Action item is closely related to and follows as parallel to Action item 1, i.e., identification of
ERAs. As a result it is subject to the same concerns; the indicators chosen will be a reflection of
the expertise of those chosen to participate in the process. Therefore the process for selecting
indicators should be well-described; the process for identifying expert panelists should be
describe; and scientific peer review should be incorporated. The Mid-Atlantic Fishery
Management Council and the fishing industry should play a prominent role in discussions.

2.4.2 Ocean Energy

With development of renewable offshore wind energy resources, the outer continental shelf is
fast entering a new era unprecedented in history. One of the oldest human industries, fishing,
will be called to co-exist with one of the newest, offshore wind. BOEM along with other RPB
federal agencies and state agencies have a major role to play in facilitating the communication
and institutions which will have to emerge for these two industries to engage constructively for
mutual gain.

Comments on Action 3 (page 50) — Partner in on-going studies, identify knowledge gaps, and
increase access to research planning cycles related to ocean energy:

The strategies outlined in this Action item are well- conceived and described and, considering
the immediacy of offshore wind energy development, should be given high priority by RPB
signatories.

Though fishing industry and Fishery Management Council participation is implicit in this section,
they should be singled out as key sources of information.



Comments on Action 6 (page 53) — Enhance BOEM engagement of fishing industries through
improved data and specific interactions:

This section is superb. BOEM should be applauded for making these Action item commitments.

BOEM might consider one additional action for this section:
¢ BOEM convene a coast-wide advisory panel of individuals from fisheries in the Greater
Atlantic Region, similar in design to NOAA'’s Marine Fisheries Advisory Committee, to
assist in identifying research priorities and opportunities for effective public engagement.

2.4.3 Commercial and Recreational Fishing

Actions 1, 2 and 3 (Pages 55-56) reflect ongoing development of strategies for effective
engagement with fishing communities by NOAA, NMFS and the MAFMC. This section is
excellent and deserves Congressional support.

2.4.6 Sand Management

Comments on Action 5 (page 65) — Engage fishing communities in planning and environmental
review of proposed activities:

As with the previous section on Ocean Energy, BOEM should be applauded for making this
Action item commitment. And as was previously commented, BOEM might consider convening
and tasking a Marine Fisheries Advisory Committee to assist with research priorities relevant to
fisheries.

Recommendation for Future Planning

The Mid-Atlantic Ocean Plan is a terrific work-in-progress. The work is only just begun. To
illustrate the potential for planning, and spark the interest of ocean users in furthering this
planning effort under the next National Administration, the Plan should include a section which
identifies policy questions as examples of what might follow from this initial effort. Public
hearings have demonstrated that stakeholders are anticipating policy questions; therefore,
rather than down-play the difficulty of addressing policy making, the Plan should acknowledge
and describe a process to address policy issues which may arise, consistent with standards of
transparency, fairness and balanced public engagement.

Thank you for the opportunity to provide these comments on the draft Mid-Atlantic Ocean Plan.
We look forward to approval of the Final Plan and implementation.

Best regards,
/M%fm&*———ﬂ

John Williamson
FV Sea Keeper Charters
Sea Keeper Fishery Consulting



From: MidAtlanticRPB, BOEM <boemmidatlanticrpb@boem.gov>
Date: Wed, Aug 31, 2016 at 3:24 PM

Subject: Re: Comments on Draft Mid-Atlantic Ocean Action Plan
To: "Capt.Stephen A. Roberts" <s.a.roberts@delpilots.com>

Thank you for submitting comments on the Draft Mid-Atlantic Regional Ocean Action Plan; we will post them on our
website. The MidA RPB will consider all public comments in revising the Draft Plan, and will submit a final Plan to the
National Ocean Council for its concurrence this fall. Please check our website http://www.boem.gov/Ocean-Action-Plan/ for
additional information.

On Wed, Aug 31, 2016 at 3:11 PM, Capt.Stephen A. Roberts <s.a.roberts@delpilots.com> wrote:
Please see the attached comments on the Mid-Atlantic Ocean Action Plan draft.

Respectfully submitted,

Capt. Stephen A. Roberts
Delaware Pilot

Mariners Advisory Committee
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August 31, 2016

Robert P. LaBelle

MidA RPB Federal Co-Lead

Bureau of Ocean Energy Management
45600 Woodland Road

Mailstop: VAM-BOEM DIR

Sterling, VA 20166

RE: Comments on the draft Mid-Atlantic Ocean Action Plan

Dear Regional Planning Body Co-leads:

The Mariners Advisory Committee for the Bay & River Delaware (MAC) is comprised of master mariners,
pilots and other maritime professionals and concerns itself with safety of navigation, with particular
regard to large ocean going vessels. This committee works closely with the U.S. Coast Guard, National
Oceanic and Atmospheric Administration (NOAA), U.S. Army Corps of Engineers, commercial operators,
and port industry personnel to recommend and promote safe navigation practices on the Delaware Bay
and River, as well as the approaches to this very important waterway and as such, the MAC serves as the
Harbor Safety Committee (HSC) for the port area.

The MAC has supported the Mid-Atlantic Regional Ocean Action Plan from its initial conception. When
the Bureau of Ocean Energy Management (BOEM) first proposed the Maryland Wind Energy Area that
blocked off access to the primary shipping lane entering the Delaware Bay, it became apparent to our
membership that BOEM was not familiar with the area that they were regulating. To help them, as well
as other involved governmental agencies and wind developers understand the concerns of the maritime
industry (and the maritime industry understand the others’ concerns), in April 2011, the MAC formed
the Wind Energy Working Group. While the Group only met once, the connections were made. The
Coast Guard went on to initiate the Atlantic Coast Port Access Route Study, a ground breaking
assessment of vessel traffic along the East Coast. Other attendees frequently cross paths at Regional
Planning Body meetings and other related events.

The Mid-Atlantic Regional Ocean Action Plan takes this cooperation to a whole new level. The Plan’s
Ocean Data Portal provides a means for all agencies concerned with ocean planning to see how their
efforts may impact another’s as well how they may impact stakeholders’ use of the coastal

240 Cherry Street, Philadelphia, PA 19106, (215) 925 1524

Administrative Assistant Scott Anderson administrator@macdelriv.org
or visit our website www.macdelriv.org




waters. Given that there are 22 separate and sometimes competing agencies involved with ocean use, it
is imperative that there is a common portal for ocean use and planning information. The maintenance
of accurate maps of maritime traffic and shipping lanes within the portal is critical to ensuring agencies
understand when a decision they are making may affect established maritime traffic patterns. For
example, when BOEM first began to site a wind energy area off the Delaware Bay as discussed above, it
proposed an area that would have cut off a major shipping lane. Our hope is that updated, accurate
maritime transit information in the data portal can help prevent problems like this in the future. RPB
agencies must commit to updating and maintaining data and information within the portal as well as
provide long-term funding for the ocean plan to be effective.

While the Ocean Plan is of great benefit to governmental agencies, it may be that the region’s
stakeholders are the ones most affected by offshore development. Maritime, commercial fisheries,
recreational fisheries and non-consumptive recreational users are on the region’s waters daily. Our
livelihoods and safety can be adversely impacted by decisions made using the Portal’s data. The plan
clearly states that: Stakeholder and public engagement has been a cornerstone of the regional ocean
planning process and will continue to be a critical component of Plan implementation, and future
updates and revisions. | believe that public involvement should go beyond just engagement.
Stakeholders should be represented on the Regional Planning Body. Perhaps this could be
accomplished by appointing representatives from port harbor safety committees, shipping industry
associations, commercial and recreational fisheries associations and other qualified user groups.

Whatever the forum, direct engagement with stakeholders is key to understand how the basic spatial
information provided in the portal translates into complex concerns around safety, navigation, and
other significant navigational issues. Therefore, RPB agencies must clearly define and hold firm on
their commitments within the plan for robust stakeholder engagement, while also utilizing a regional
approach to outreach and engagement. While we understand the need for agencies to be flexible in
their outreach and engagement with stakeholders, we urge the RPB to take these commitments
seriously and outline a plan of action for how agencies will identify affected stakeholders earlier and
more effectively within the decision-making process.

Early outreach and coordination with the maritime industry on offshore energy and sand mining project
is critical. BOEM specifically has been problematic with early outreach and coordination with other
ocean user groups, and has a history of conflicts with the maritime industry, particularly in the mouth of
the Delaware Bay where an enormous amount of maritime traffic exists. While BOEM has made
commitments to improve engagement in the draft plan, we would like to see clear actions in the
appendices for how this will occur. Our hope is that a clearer, more open dialogue will benefit the
maritime community by reducing conflicts before they occur, and providing a safer environment for
mariners.

The data and information found in the Mid-Atlantic Ocean Data Portal should be used as a starting place
to identify where affected conflicts may exist. Many ocean users whose industry and livelihoods are
affected by proposed offshore developments are operating at regional scales and RPB agencies’
stakeholder engagement should represent those interests throughout the region.

We urge the RPB to also create some mechanism to solicit input from stakeholders on management
issues, given the unique forum of engagement the RPB provides. This type of input could greatly
enhance the performance and monitoring evaluation of the ocean plan during implementation.




With respect to the maritime industry, the Mariners Advisory Committee for the Bay and River Delaware
is happy to help facilitate connections with impacted maritime users in our port area and welcome any
opportunity to discuss the needs and trends of our industry. Given our unique position, we are well
served to be a source of contact when pre-application processes or questions require the need to reach
out to potentially affected stakeholders.

The Mid-Atlantic Ocean Plan and the Ocean Data Portal are important resources that can have a lasting
impact on how we use and protect the ocean. The MAC strongly encourages all agencies involved in
ocean planning to make use of this resource and feels that the Ocean Plan is certainly worthy of
Congressional and Administrative support.

Respectfully submitted,

: 4l
jmfjcb

Captain Stephen A. Roberts
Member, Mariners Advisory Committee




From: MidAtlanticRPB, BOEM <boemmidatlanticrpb@boem.gov>
Date: Tue, Aug 30, 2016 at 4:31 PM

Subject: Re: ABC's Mid-Atlantic Ocean Plan Comments

To: Michael Hutchins <MHutchins@abchbirds.org>

Thank you for submitting comments on the Draft Mid-Atlantic Regional Ocean Action Plan; we will post them on our
website. The MidA RPB will consider all public comments in revising the Draft Plan, and will submit a final Plan to the
National Ocean Council for its concurrence this fall. Please check our website http://www.boem.gov/Ocean-Action-Plan/ for
additional information.

On Tue, Aug 30, 2016 at 11:12 AM, Michael Hutchins <MHutchins@abcbirds.org> wrote:
Please find American Bird Conservancy’s comments on the Mid-Atlantic and New England Oceans Plan attached. Thank
you for your consideration. Please confirm receipt. Copies have also been sent by regular mail.

Michael Hutchins, Ph.D.

Director, Bird Smart Wind Energy Campaign

American Bird Conservancy

4301 Connecticut Ave. NW, Suite 451. Washington, DC. 20008
(202) 888-7485 (O-Phone, Text and Fax); (301) 367-5053 (M)
mhutchins@abcbirds.org
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Robert P. LaBelle, Federal Co-lead August 26, 2016
Mid-Atlantic Regional Planning Body

BOEM

45600 Woodland Road, Mailstop: VAM-BOEM DIR

Sterling, VA 20166

o=

Betsy Nicholson, NE RPB Federal Co-lead

NOAA

National Marine Fisheries Service, Northeast Regional Office
55 Great Republic Drive

Gloucester, MA 01930-2276

Dear Mr. LaBelle and Ms. Nicholson:

The American Bird Conservancy (ABC) is writing to comment on the Mid-Atlantic Regional Ocean
Action Plan. Our comments are also relevant to the Northeast Regional Ocean Action Plan. We realize
that comments on the latter plan were due earlier; however, we hope that our general comments can
be applied to both plans.

Our primary concern with both plans involves the development of many offshore wind energy projects,
which if poorly sited, have the potential to threaten species of marine birds and other federally
protected wildlife. ABC was involved as a consultant in the development of the Preliminary Goals
Document for Wildlife and Marine Wind Energy Environmental Assessments Offshore of New York State
prepared for the New York State Energy Research and Development Authority by the Biodiversity
Research Institute (Goodale and Williams 2015). We believe that that document has a number of
recommendations that would be useful to BOEM, state regulators and wind energy developers to help
avoid conflicts with wildlife.

While offshore wind energy development has potential to produce clean, sustainable energy, it should
not ignore the risks it poses to our ecologically important and irreplaceable wildlife (see Maxwell et al.
2016). In addition, ABC believes that whenever energy development decisions are made, the public
should be offered an opportunity to assess a range of renewable energy alternatives. Only focusing on
large, industrial-scale wind projects, whether on or offshore, does not consider potential, less harmful
alternatives, including distributed solar generation on existing structures (e.g. office buildings, homes,
parking lots, canals, etc.) that do not harm wildlife or alter pristine habitat.

Most of what we currently know about the effects of offshore wind energy on wildlife comes from
Europe (Bailey et al. 2014). Currently, there are few offshore wind energy projects in various stages of
development in U.S. states, but the current goal is 54 GW of offshore wind energy produced by 2030

4301 Connecticut Avenue, N.W., Suite 451, Washington, D.C. 20008
Tel: 202-234-7181, Fax: 202-888-7496, info@abcbirds.org, www.abcbirds.org
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(DOE 2011), which would represent around 9,000 turbines, but this could change rapidly with shifting
priorities and other factors.

ABC supports the development of alternative energy as a means of reducing our dependence on fossil
fuels and addressing climate change and pollution. However, as a bird conservation organization, we
are also concerned about the potential adverse effects of offshore wind energy development on our
nation’s federally protected and ecologically important native birds.

Onshore wind development is known to present a real, non-trivial threat to birds and bats (Smallwood,
2014, Loss et al. 2014; Erickson 2015). However, there are some important distinctions between
onshore and offshore wind energy development and its potential adverse effects on wildlife.

First, because the turbines sit over open water, it will be difficult, if not impossible; to employ existing
methods of pre-construction risk assessment and post-construction mortality studies (Baily et al.
2014). Determination of post-construction mortality for birds will be particularly difficult, as carcasses
will be immediately lost in water, thus precluding species identification and determination of actual
numbers taken. New automated data collection technologies, using high-resolution video, infrared
photography and auditory cues (to record turbine blade strikes) may help to meet these needs in the
future (e.g., Flowers et al. 2014). However, much more research is needed to test these methods and
verify their accuracy. ABC strongly encourages research on new technologies that will allow accurate
pre-construction risk assessment and post-construction mortality monitoring at offshore wind facilities.

Second, offshore wind energy development will affect a whole host of different species, including
marine seabirds and other marine and freshwater aquatic wildlife, such as cetaceans (whales and
dolphins), sea turtles and fish (Bailey et al. 2014). Federally protected Bald Eagles are also likely to
experience greater mortality from wind energy development than they have previously, especially
when projects are placed closer to our marine coastal habitats. In addition, the recently published
North American Bird Conservation Initiative’s (2016) State of the Birds report noted that 70% of
seabird populations have been lost globally since the 1950s, so we do not have a lot of room for error.

Last, comparatively little is known in the United States about the potential environmental impacts of
offshore wind energy as compared to onshore wind energy, which has been in operation and studied
for decades longer. Offshore marine environments are highly dynamic and can change rapidly with
changing weather conditions, such as strong wind and fog; and changing ocean productivity, salinity
and sea surface temperature.

Furthermore, little is currently know about the flight height of various marine avian species, which is
considered the most important factor in determining a bird’s collision risk (Furness et al. 2013),

although avoidance is another important factor (Band 2012). Both are very difficult to measure.

Recent radar studies around the Great Lakes conducted by the U.S. Fish and Wildlife Service



(USFWS) (Bowden et al. 2015, Horton et al 2016) suggest that many migratory birds often fly at lower
levels than once thought, and this may be true of other birds as well. For seabirds, which use dynamic
soaring, flight height and flight behavior are related to wind speed and direction. Albatross,
shearwaters and petrels with more prevalent gliding makes them less maneuverable than flappers, are
highly vulnerable to offshore wind, as their flight heights bring them within the blade-swept zone of
typical turbines when winds are strong (Ainley et al. 2015).

ABC therefore encourages the USGS, Department of Energy (DOE), Bureau of Ocean Energy
Management (BOEM) and other U.S. natural resource agencies to study the species-specific effects of
offshore wind energy on federally protected birds and other wildlife and their habitats. It also
encourages immediate research on ways to mitigate the effects of offshore wind turbines on birds,
including ways to detect and cease wind turbine rotation when large numbers of birds are present, as
well as employ appropriate lighting that does not attract birds (May et al. 2015).

ABC is concerned that mitigation methods for birds have not been adequately tested for their efficacy
in reducing bird mortality (Baily et al. 2015, Wang et al. 2015). We agree with a recent Department of
Energy, Office of Energy Efficiency and Renewable Energy statement that, “...technologies to minimize
impacts at operational facilities for most species are either in early stages of development or simply do
not exist.” (DOE EERE 2014). In a recent review, Arnett and May (2016) found that the only proven
mitigation methods for bird kill to date are proper siting and curtailment of wind turbine blades.

The collective challenge is to have precaution-based mitigation that seeks to increase the resilience of
the populations in the absence of empirical evidence of mortality (Goodale and Stenhouse 2016). As
with onshore wind energy development, siting is critical in order to reduce risk of wildlife fatalities
(Dewitt and Langston 2006). In the case of birds, abundance (exposure) is one factor, along with
vulnerability and hazard, contributing to risk (Marques et al. 2014; Fox et al 2006). It is therefore
particularly important that we begin to understand where and why birds are concentrating in certain
areas, and avoid those areas whenever possible.

Offshore wind facilities should not be placed in or near marine protected reserves, near populations of
rare or endangered species, large breeding colonies, or in major migratory pathways. For seabirds,
which regularly transit between island nest sites and open-ocean feeding areas, seasonal closures,
buffers or corridors around colony sites should be considered to minimize wind energy impacts. Of
course, the definition of “near” may vary from species to species, as some birds travel long distances to
forage. In addition, the ocean is a dynamic habitat and conditions (e.g., upwelling, concentration of
food species) may change with changing conditions, thus influencing distribution and concentration of
wildlife. Recent successful court cases against offshore wind projects in the United States (Cape Wind:
Matos 2016) and in Scotland (Neart na Gaoithe and Seagreen Alpha and Bravo: BBC News 2016)
emphasize the importance of carefully taking risks to protected wildlife into consideration.

Steps must also be taken to require mitigation and compensation when offshore wind turbines kill
public trust resources, including federally protected birds, even after every precaution has been taken.



This may be particularly difficult if accurately estimating bird kill proves impossible in open water
situations. If so, we may have to rely on modeling to develop compensation models (e.g., Band 2012).

As with onshore wind energy development, ABC favors mandatory, rather than voluntary permitting
guidelines for offshore wind energy that will effectively protect our nation’s native birds and other
marine wildlife from this rapidly expanding industry. ABC also favors independent assessment of risks
preconstruction and monitoring of bird deaths post-construction to remove any potential conflicts of
interest. Any pre-construction risk assessment should include consultation with avian experts that are
not paid employees of wind energy companies, but who are intimately familiar with the local avifauna
and their habitats.

A non-affiliated avian advisory group could help to make informed decisions about the potential
impacts of any potential offshore wind energy development. Having such a group plugged into the
NEPA process where they can advise on scoping, methods, and data interpretation would provide
additional safeguards.

Transparency is also important, as our nation’s birds are a public trust resource. The public has a right
to know how many and what kinds of birds are being killed at wind energy facilities. However, since
most offshore wind projects are occurring under federal jurisdiction, we hope that all monitoring will
be public. All post-construction bird and bat fatality data should be collected by independent, third
party experts using standardized methods and reported directly to regulatory agencies, as currently
occurs only in Hawaii (Hutchins 2016).

A plan for compensating the public for any loss of federally protected species should be worked out
before any construction takes place, and should include setting aside additional areas outside the
project area for bird conservation purposes. If and when data show that large numbers of birds or
other wildlife are taken by a project when it begins operation, especially federally protected species,
then the option of total shut down and dismantlement of the turbines must be considered — and that
should be made clear at the outset.

ABC recognizes that offshore wind energy, especially when it is positioned long distances off the coast,
could offer some advantages over onshore wind energy in terms of its risk to birds, and technological
advances are allowing turbines to be installed in deeper water (Bailey et al. 2014). In addition, at least
for the distances that they remain underwater, associated electrical cables do not have to be placed on
towers, where they can pose a significant risk to birds through collisions and electrocution

(Manville 2005, Loss et al 2015). However, once they do reach shore, associated power lines and
towers located close to the shoreline could pose additional obstacles to birds that could result in
significant mortality, again, depending on siting.

ABC also encourages government regulators to develop a better process for assessing cumulative
impact when making wind energy development decisions (see Goodale and Milman 2014, Brabant et



al. 2015). Estimating the potential impact of one wind energy facility is very different from assessing
the impact of several facilities in the same area (Busch et al. 2013).

ABC supports the development of clean, renewable sources of energy such as wind and solar power to
address anthropogenic climate change, but also believes that it must be done responsibly and with
minimal impact on our public trust resources, including ecologically important native wildlife, and
particularly Threatened, Endangered and other protected species. When it comes to wind energy,
proper siting is the most important consideration. ABC is a proponent of Bird Smart Wind Energy,
described in some detail on our web site (https://abcbirds.org/program/wind-energy/bird-smart-
strategies/) and in Hutchins et al. (2016).

Thank you for your consideration.

Respectfully Yours,

Michael Hutchins, Ph.D.
Director, Bird Smart Wind Energy Campaign

ABC is a 501(c) (3) science-based, not-for-profit membership organization whose mission is to conserve
native birds and their habitats throughout the Americas (www.abcbirds.org). ABC acts by safeguarding
the rarest species, conserving and restoring habitats, and reducing threats, while building capacity in
the bird conservation movement.
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NEW JERSEY COUNCIL OF

DIVING CLUBS

P. O. Box 841
Eatontown, NJ 07724-0841
http://www.scubanj.org
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DRAFT MID-ATLANTIC REGIONAL OCEAN ACTION PLAN

August 29, 2016

Robert P. Labelle, Federal Co-Lead
Mid-Atlantic Regional Planning Body
BOEM, 45600 Woodland Road
Mailstop: VAM-BOEM DIR

Sterling, VA 20166

Dear Mr. Labelle:

The New Jersey Council of Diving Clubs (NJCDC) is an organization of 14 sport diving clubs in
New Jersey and other nearby states. There are presently about 29 dive shops and 12 commercial dive boats
as well as a mumber of private dive boats out of various inlets on the NJ coast that service sport divers and
the sport diver fishery. The NJCDC would like to submit the following comments on the Draft Mid-
Atlantic Regional Ocean Action Plan with emphasis on a sport diver perspective.

The NJCDC agrees with many of the conservation points made in the draft plan, including

Keeping the ocean clean

Mapping shifts in ocean species and habitats.

Developing indicators of the health of the regional ocean ecosystems.

Monitoring ocean acidification.

Developing a regionally appropriate strategy for marine debris reduction, etc.

Creation and enhancement of the Data Portal so that stakeholders are given better access to

ocean information and science,

¢ A healthy ocean eco-system and sustainable ocean uses provided it is not solely dictated by
Federal Agencies and involves full stakeholder participation.

The plan should involve small steps over a period of time, and not try to conquer the ocean in one
grand plan.

Regarding actions to foster sustainable ocean use, the NJCDC has issues and concerns regarding
Offshore Sand Management. The NJCDC has observed the destruction of fishery habitat in both state and
federal waters due to sand replenishment activities. Jetties, groins, near shore wrecks and other hard habitat
have been buried by sand replenishment projects, and certain species of fish such as Tautog and Striped
Bass depend on these structures for habitat and food. In 1997, the NJCDC reported to the New York
District Army Corps of Engineers about the impact on a shipwreck that was hit by a hopper dredge in a
borrow area in federal waters, and about diving that borrow area and observing 5-foot-deep continuous
furrows on the bottom and no observable marine life in the borrow area. Borrow areas in NJ state waters
have recently eliminated important fishing lumps and harmed recreational and commercial fishing, The

adverse environmental impacts of sand replenish should be carefully considered before approving any such
project. _

The statement that recreational diving is listed as a non-consumptive use of the ocean on page S is
only partially true. Activities such as underwater exploration and w/w photography are non-consumptive.
Other activities such as spearfishing, and hand harvest of lobsters and shellfish fall more into the category
of recreational fishing, and are definitely a major part of sport diving.



@

Regarding ocean energy and windmill farms, the NJCDC has no objection to windmill farms
provided full access is allowed for fishing and diving within the area of the windmill farm, and provided
careful siting is done to avoid important fishing areas such as wrecks, artificial reefs, and fishing lumps that
may also be essential fisheries habitat.

Regarding best practices and ocean planning, the NJCDC does not object to the use of ocean
planning and the 4 best practices mentioned provided all stakeholders are involved and traditional uses of
the ocean are preserved, such as recreational and commercial fishing. Best practices and ocean planning
should not become tools for radical environmentalists who are pushing their own agenda, and who often
don’t even get their feet wet.

The NJCDC has concerns about the Administration’s designation of large areas of ocean as
National Monuments (marine preserves) that restrict commercial and recreational fishing without going
through a process to involve fishermen, regional fishery councils, and all stakeholders and give them a say
in any decisions. This contradicts the policy of stakeholder involvement in the plan implementation of the
Mid Atlantic Regional Action Plan and the National Ocean Policy that called for inclusive engagement of
partners, the public, and stakeholders, including those most impacted. If the Antiquities Act needs to be
changed to bring more stakeholder involvement and public input, then let the law be changed. The NJCDC
also has concerns about taking any action that would involve federal waters in the Mid-Atlantic based
solely on an executive order without involving our legal congressional legislative representatives. As
mentioned in the introduction to the Ocean Action Plan, Executive Order 13547 does not have regulatory
authority.

AT M e
%r
Legislative Committee

Jack Fullmer

443 Chesterfield-Arneytown Rd
Allentown, NJ 08501
jf2983182@msn.com



From: MidAtlanticRPB, BOEM <boemmidatlanticrpb@boem.gov>
Date: Wed, Aug 31, 2016 at 11:16 AM

Subject: Re: Submitted comments on the Draft Mid-Atlantic Ocean Plan
To: Chris <crispies@optonline.net>

Thank you for submitting comments on the Draft Mid-Atlantic Regional Ocean Action Plan; we will post them on our
website. The MidA RPB will consider all public comments in revising the Draft Plan, and will submit a final Plan to the
National Ocean Council for its concurrence this fall. Please check our website http://www.boem.gov/Ocean-Action-Plan/ for
additional information.

On Tue, Aug 30, 2016 at 9:13 PM, Chris <crispies@optonline.net> wrote:
Hello,

Attached please find my comments on the Draft Mid-Atlantic Ocean Plan.
Thank you,

Chris Spies


http://www.boem.gov/Ocean-Action-Plan/
mailto:crispies@optonline.net

August 30, 2016

Robert P. LaBelle

MidA RPB Federal Co-Lead

Bureau of Ocean Energy Management
45600 Woodland Road

Mailstop: VAM-BOEM DIR

Sterling, VA 20166

RE: Comments on the draft Mid-Atlantic Ocean Action Plan

Dear Regional Planning Body Co-leads:

As a recreational angler and avid duck hunter off Long Island’s shore, | appreciate the opportunity to provide
comments to the draft Ocean Action Plan. | not only am an avid recreational angler myself, but | also manage a
recreational fishing forum, Noreast. We currently have approximately 71,000 registered members, who are
eager to have a better understanding of the various ocean uses, and a voice at the table when it comes to
managing our ocean resources. | applaud the Regional Planning Body’s (RPB) efforts to engage stakeholders
within the region and appreciate that recreational fishing is represented as a significant ocean user group
within the draft Mid-Atlantic Ocean Action Plan. That being said, there are three specific areas | would like to
provide comment on:

1. Recreational Fishing Data Within the Mid-Atlantic Ocean Data Portal

| find it interesting that the Northeast Data Portal has more detailed recreational fishing information than the
Mid-Atlantic Data Portal. | see that it is due to a study which was funded in the Northeast region to better
understand where and how folks are recreationally fishing. There is much less data available in the Mid-
Atlantic Data Portal, which is discouraging to see since there is a ton of information currently available on
recreational fishing and recreational boating areas, from AIS tracking information. New regulations are
requiring some charter and party boats to use AIS and many private recreational boats are doing so
voluntarily. | follow many boats on this website (www.marinetraffic.com) and would like to see more of this
real time data incorporated into the portal. The RPB should work to improve and update relevant recreational
fishing data during plan implementation and prioritize a mechanism to ensure peer-reviewed research and real
time data can be added to the portal.

| have been told by the Coast Guard that the AIS information is being used, but that it’s lagging behind. They
are currently using 2013/14 data, which is troubling since the use of AIS by recreational vessels has grown
exponentially since that time, and I’'m sure the data will just get more and more accurate as time goes on. |
encourage the RPB to begin to review this information more regularly.

| hope the RPB will also work with relevant agencies to make sure the data portal is funded and kept current.
The RPB should also develop a regional research and science agenda, including recreational fishing as a priority
data gap to be filled.

2. The USFW service should be included as one of the agencies on the RPB
As a waterfow! hunter, | am very concerned about the future development of wind energy areas, and the

impact they may have on migrating ducks (including sea-ducks, divers, and dabbling ducks). New York State
waterfowl biologists have maps developed by Gulf of Maine Research Institute (GMRI), showing that many



sea-ducks are using the areas off of Block Island for their migration routes. Areas south of Long Island are a
transit area for many more species of waterfowl. The Bureau of Ocean Energy Management has indicated that
sea birds are not of a great concern for being killed by wind turbine blades because it’s believed that they
typically are flying low to the water and out of the way of the spinning rotors. However, from my personal
observations, there are many gulls, terns, shearwaters, and especially gannets and loons that use the proposed
areas off of Block Island in the late fall and winter, which fly at altitudes that very well may contact spinning
rotors of windmills. Gannets form tight flocks in the fall when they feed on herring schools, and dive into the
water from high up. |also frequently observe loons feeding and congregating in areas offshore in the winter
time, more than 10 miles out, in depths of over 100’ and they fly at higher altitudes. Therefore, it's my
opinion, that the U.S. Fish and Wildlife Service should have a more involved role in the ocean planning process,
especially as we enter into the plan implementation phase.

3. RPB agencies should commit to improve engagement with recreational anglers

My hope is that the RPB will make strong commitments to continue to improve stakeholder engagement,
specifically with recreational anglers, when it comes to management of our ocean and as it works to improve
the data portal for future iterations of the plan.

Specifically, a mechanism that allows stakeholders to provide input on the plan during implementation and ask
the RPB to address management issues would also be useful. This could be part of the plans’ performance
monitoring and evaluation.

Thank you for the opportunity to comment on the draft Mid-Atlantic Ocean Action Plan. | look forward to
continuing to engage in the process, and am always happy to serve as a point of reference for recreational
anglers and waterfowl! hunters.

Sincerely,

Christopher Spies
1794 Lincoln Ave.
Holbrook, NY 11741
516.607.2393



From: MidAtlanticRPB, BOEM <boemmidatlanticrpb@boem.gov>
Date: Fri, Sep 2, 2016 at 2:56 PM

Subject: Re: comments on Mid-Atlantic Ocean Action Plan

To: Wendy Larimer <WLarimer@lighthousecg.com>

Thank you for submitting comments on the Draft Mid-Atlantic Regional Ocean Action Plan; we will post them on our
website. The MidA RPB will consider all public comments in revising the Draft Plan, and will submit a final Plan to the
National Ocean Council for its concurrence this fall. Please check our website http://www.boem.gov/Ocean-Action-Plan/ for
additional information.

On Fri, Sep 2, 2016 at 2:52 PM, Wendy Larimer <W_Larimer@lighthousecg.com> wrote:

Wendy Larimer

State Coordinator

VMTA
www.vamarinetrades.org



http://www.boem.gov/Ocean-Action-Plan/
mailto:WLarimer@lighthousecg.com
http://www.vamarinetrades.org/

September 2, 2016

Robert P. LaBelle

MidA RPB Federal Co-Lead

Bureau of Ocean Energy Management
45600 Woodland Road

Mailstop: VAM-BOEM DIR

Sterling, VA 20166

RE: Comments from the Virginia Marine Trades Association on the Draft Mid-Atlantic Ocean
Action Plan

Dear Mid-Atlantic Regional Planning Body:

The Virginia Marine Trades Association (VMTA) is a non-profit trade association organized to
promote and support Virginia’s recreational marine industry. Our nearly 100 members are comprised
of dealerships, boatyards, marinas, boating service providers, marine technicians, and others. Together,
we are committed to the development of the marine industry and the strength of each member
business. VMTA does this by representing members before elected officials and state agencies, and as
part of our efforts we are constantly seeking commonsense solutions that will both promote healthy
ocean waters and protect the access our members rely on. We believe the draft Ocean Action Plan is a
strong first step at fostering collaboration among diverse ocean sectors, including the marine trades,
and we see strong potential for our members to benefit from this collaboration.

As a membership organization, we value inclusive decision-making. The bottom-up approach the Mid-
Atlantic RPB has developed is encouraging, particularly the strong focus of the draft Plan on
stakeholder engagement. We are aware of the active outreach to ocean users that was done throughout
the early stages of the planning process, particularly in developing datasets for the Portal. This
outreach enabled members of the boating public and others them to contribute their expertise and
experience to help decisionmakers understand how and where they are currently using the region’s
ocean waters. We urge the RPB to continue to proactively seek out information from the organizations
that represent the ocean users in our region. We are happy to provide additional information on the
current and future needs of the marine trades industry, the potential conflicts our members are
encountering on the water, and review data and documentation the RPB produces in the future. We are
also willing to be a resource for agencies to reach individuals in the marine trades or boating industries
in Virginia, as our association has deep roots in the state. We would further urge the RPB to ensure
agencies who have made commitments to stakeholder engagement, especially enhancing the
engagement of our sector, are held to those commitments.

One of the ways we have seen the region proactively engage the marine trades during the planning
process was through the inclusion of recreational boating maps and economic data in the ocean plan. In
the past, information documenting the extent of recreational boating in the region has been limited,
thus limiting our voice in decision-making processes. We are happy to see the RPB engage in efforts



to characterize when, where, and how boaters use the ocean through the Mid-Atlantic Recreational
Boating Survey. The maps showing boating routes’ relative density over time are a great first step,
however we urge the RPB to continue additional recreational boating studies in the future to maintain
and expand upon these early datasets. For our members to fully realize the benefits of ocean planning,
the plan’s spatial and economic data must accurately reflect boating usage in the region, and boaters
must see their data and information reflected in the ocean plan.

While we appreciate the efforts outlined above on data collection and management, to better
understand the recreational boating community and related marine trades, we ask that the RPB develop
a plan and funding to ensure these information sources remain updated and reliable over the long-term.
By ensuring there is adequate funding available to maintain and improve the maps and information in
the Plan, our industry and all the other ocean users in the region can continue to benefit from the
process we have started with this draft.

We appreciate the opportunity to highlight the importance of ensuring outreach to the marine trades
when projects are proposed offshore, maintaining, refreshing and enhancing relevant data sets, and
committing to finding long-term funding solutions for the Portal. These commitments will ensure
better access for boaters, while reducing conflicts with other users. We would like to see the RPB
formally evaluate its success at meeting these commitments over the next several years as the plan is
implemented.

Thank you again for the opportunity to provide our comments on the plan, and the VMTA looks
forward to working with the RPB and all its member agencies to ensure the successful implementation
of the Mid-Atlantic Ocean Action Plan.

Sincerely,

Don McCann
President, VMTA



From: MidAtlanticRPB, BOEM <boemmidatlanticrpb@boem.gov>

Date: Tue, Sep 6, 2016 at 8:17 AM

Subject: Re: Great Egg Mid-Atlantic Region Ocean Action Plan Comments
To: Fred Akers <fred.akers13@gmail.com>

Thank you for submitting comments on the Draft Mid-Atlantic Regional Ocean Action Plan; we will post them on our
website. The MidA RPB will consider all public comments in revising the Draft Plan, and will submit a final Plan to the
National Ocean Council for its concurrence this fall. Please check our website http://www.boem.gov/Ocean-Action-Plan/ for
additional information.

On Fri, Sep 2, 2016 at 3:33 PM, Fred Akers <fred.akers13@gmail.com> wrote:

Dear Mid-Atlantic Region Planning Body:

Attached please find written comments for the Mid-Atlantic Region Ocean Action Plan from the Great Egg Harbor River
Council and the Great Egg Harbor Watershed Association in New Jersey.

Respectfully,

Fred Akers, Administrator

Great Egg Harbor River Council and Watershed Association
P.O. Box 109

Newtonville, NJ 08346


http://www.boem.gov/Ocean-Action-Plan/
mailto:fred.akers13@gmail.com

The Great Egg Harbor
Watershed Association &
River Council

Fred Akers - Administrator
P.O. Box 109

Newtonville, NJ 08346
856-697-6114

Fred akers@gehwa.org

September 2, 2016
RE: Mid-Atlantic Region Ocean Action Plan Comments

Sent via mail to: MidAtlanticRPB@boem.gov

Dear Mid-Atlantic Regional Planning Body:

We write to provide comments and express our concerns regarding the limited
geographic scope of the proposed Mid-Atlantic Region Ocean Action Plan, and we
request and recommend up front that the geographic scope of the planning area of
the Mid-Atlantic Region Ocean Action Plan should extend landward to the
mean high-water line.

In order to better meet our Nation’s stewardship responsibilities for the ocean,
our coasts, and the Great Lakes, President Obama established the Interagency Ocean
Policy Task Force (Task Force) on June 12, 2009. The Task Force was composed of
24 senior-level officials from executive departments, agencies, and offices across the
Federal government and led by the Chair of the Council on Environmental Quality
(CEQ). The President charged the Task Force with developing recommendations to
enhance our ability to maintain healthy, resilient, and sustainable ocean, coasts, and
Great Lakes resources for the benefit of present and future generations.

The Task Force published its “Final Recommendations Of The Interagency Ocean
Policy Task Force” on July 19, 2010. The Task Force recommended 9 National
Priority Objectives, including the following National Priority Objective on page 6:

2. Coastal and Marine Spatial Planning: Implement comprehensive, integrated,
ecosystem based coastal and marine spatial planning and management in the
United States.

In “PART FOUR. THE FRAMEWORK FOR EFFECTIVE COASTAL
AND MARINE SPATIAL PLANNING” (page 41), the Task Force makes specific
recommendations for geographic scope of coastal and marine spatial planning in
section IX on page 49 as follows:

IX . Geographic Scope of Coastal and Marine Spatial Planning

The geographic scope of the planning area for CMSP in the United States includes
the territorial sea, the EEZ, and the Continental Shelf. The geographic scope of
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Page 1

OFFICERS

Julie Akers
President

Ed Curry
Vice President
Dick Colby
Treasurer
Lynn Maun
Secretary &
Coordinator

TRUSTEES
Steve Eisenhauer
Elmer Ripley
Jamie Cromartie
Pat Sprigman
Clark Sprigman
Clay Emerson

RIVER COUNCIL

Chair:

Gregory Gregory
Somers Point

Vice Chair:

Richard Coe
Monroe Twp.

COUNCILLORS
Julie Akers
Buena Vista Twp.
Brian Camp
Corbin City
Bill Christman
Hamilton Twp.
Ralph Bernard
Weymouth
Clark Sprigman
Winslow Twp.
John Keenan
Hammonton
Jim Owen
Estell Manor
Joel Spiegel
Borough of Folsom
David Brown
Egg Harbor Twp.
William Handley
Upper Twp.
Dick Colby
GEHWA




the planning area would extend landward to the mean high-water line. The geographic scope for the
Great Lakes would extend from the ordinary high-water mark and include the lakebed, subsoil, and
water column to the limit of the United States and Canada international boundary, as maintained by
the International Boundary Commission, and includes Lake St. Clair and the connecting channels
between lakes. Privately owned lands as defined by law would be excluded from the geographic
scope.

The geographic scope would include inland bays and estuaries in both coastal and Great Lakes
settings. Inclusion of inland bays and estuaries is essential because of the significant ecological,
social, and economic linkages between these areas with offshore areas. Additional inland areas may
be included in the planning area as the regional planning bodies, described in Section X of this
Part, deem appropriate. Regardless, consideration of inland activities would be necessary to account
for the significant interaction between upstream activities and ocean, coastal, and Great Lakes uses
and ecosystem health. Likewise, consideration would also be given to activities occurring beyond the
EEZ and continental shelf that may influence resources or activities within the planning area.

In stark contrast to the geographic scope of coastal and marine spatial planning as recommended by
the Interagency Ocean Policy Task Force in 2009, the Mid-Atlantic Regional Planning Body is
proposing to limit its geographic focus from the shoreline seaward to 200 nautical miles as follows:

1.4.2 GEOGRAPHIC FOCUS page 22

The primary geographic focus for Mid-Atlantic regional ocean planning is the ocean waters of the
region. Specifically, the geographic focus includes:

* The shoreline seaward to 200 nautical miles, to the boundary of the Exclusive Economic Zone (EEZ), which
includes Federal, State, and Tribal waters.zs

* The northern limit is the New York/Connecticut and New York/Rhode Island border
* The southern limit is the Virginia/North Carolina border.

While the RPB operates with this definition, it recognizes the importance of bays, estuaries, and coastal
areas. The RPB will draw connections to and coordinate closely with entities responsible for the management
and planning of those areas, particularly when ocean uses and natural resources have an interrelationship
with coastal communities, bays, estuaries, ports, or other shoreside infrastructure. The geographic focus is
an administrative description for planning purposes only, and is not intended to create or represent fixed
boundaries or affect existing legal authorities.

While the proposed geographic focus as stated above makes secondary reference to coastal
communities, bays, estuaries, ports or other shoreside infrastructure, the decision to not include those
areas in the primary focus of the plan means that this Mid-Atlantic Region Ocean Action Plan does not
meet the National Priority Objective to Implement comprehensive, integrated, ecosystem based
coastal and marine spatial planning and management in the United States.

Back to the “Final Recommendations Of The Interagency Ocean Policy Task Force” on July 19,
2010, the Task Force also recommended the establishment of a Policy Coordination Framework that
created a National Ocean Council (NOC) that would have overall responsibility for the implementation
of the National Ocean Policy, including coastal and marine spatial planning, and regional planning
oversight.

In July 2013, the NOC also published “The Marine Planning Handbook™ to provide information to
regions about developing regional planning bodies and marine plans, supplementing the information in
the Implementation Plan.
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In our opinion, “The Marine Planning Handbook™ has essentially disconnected some of the original
National Priority Objectives and the originally recommended geographic scope of coastal and marine
spatial planning from the regional planning process. For example, the following sentence on page 1 of
The Marine Planning Handbook delegates the scope, scale and content of marine plans solely to the
discretion of the regions:

The scope, scale, and content of marine plans are defined by the regions themselves, to solve
problems that regions care about in ways that reflect their unique interests, capacity to participate,
and ways of doing business.

So rather than to implement comprehensive, integrated, ecosystem based coastal and marine spatial
planning and management in the Mid-Atlantic Region, the Mid-Atlantic Region Ocean Action Plan is
a scaled back effort mostly to “solve problems” from the shoreline seaward and fails to recognize that
the inclusion of inland bays and estuaries is essential because of the significant ecological, social, and
economic linkages between these areas with offshore areas.

We offer the following examples where the Mid-Atlantic Region Ocean Action Plan excludes or
omits important federally designated inshore resources and regulatory and management contexts to
support our recommendation that the geographic scope of the planning area of the Mid-Atlantic
Region Ocean Action Plan should extend landward to the mean high-water line:

1. Essential Fish Habitat (Maps 1 & 2, pages 6 & 7)

Essential Fish Habitat (EFH), as established for fish species managed under the Magnuson-Stevens
Act, extends significantly inshore from the shoreline, including in bays, coastal estuaries, and tidal
tributaries. This inshore EFH in state waters is extremely valuable for fish eggs, larvae, and juvenile
life stages of managed fish species. This is where many of the fish out in the ocean come from. This
inshore EFH should be included in the identification of ecologically rich areas, but it appears that it
will be excluded where the primary focus of the plan is from the shoreline out. We note that the
MAFMC is concerned about the protection and management of EFH in inshore waters from the
following MAFMC policy statement http://www.mafmc.org/habitat/ :

The Mid-Atlantic Fishery Management Council is responsible for the management of marine
fisheries in the Exclusive Economic Zone. The Council develops management plans and
management measures for fourteen species of fish and shellfish. Most of the Council’s managed
resources have strong nearshore and coastal linkages to habitat, and in many cases the nearshore
and offshore environment for these managed resources is a continuum.

Fish stocks cannot be managed sustainably in the absence of a healthy marine ecosystem, and
healthy fish habitat, which starts inland with freshwater stream and river inputs, and continues
offshore to the outer continental shelf of the US Atlantic. Anthropogenic activities and projects
within the Greater Atlantic region (i.e. Northeast region, including the Mid-Atlantic and New
England waters) have the potential to impact the productivity of the Council’s managed fishery
resources, other federally-managed fish resources, state-managed fish resources, and the forage on
which these fish rely. In addition, many of these activities have the potential to impact species
protected under the Endangered Species Act and Marine Mammal Protection Act, such as marine
mammals and sea turtles.

In order to implement comprehensive, integrated, ecosystem based coastal and marine spatial
planning and management for EFH in the Mid-Atlantic Region, we recommend that the Mid-Atlantic
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Regional Planning Body and the National Ocean Council expand the geographic scope of the planning
area of the Mid-Atlantic Region Ocean Action Plan to extend landward to the mean high-water line.

2. Federally designated coastal Wild and Scenic Rivers (Maps 3 & 4, pages 8 & 9)

The Great Egg Harbor National Scenic and Recreational River, and the Maurice National Scenic
and Recreational River, are two coastal rivers in New Jersey that are federally designated as part of the
National Wild and Scenic Rivers system, and they have been excluded from the Mid-Atlantic Region
Ocean Action Plan. Both these rivers have tidal estuaries and tidal tributaries which support federally
designated EFH, both these rivers have Comprehensive Management Plans that are implemented in
partnership with the National Park Service, both these rivers support anadromous fish that migrate
back and forth from offshore to inshore, and both these rivers have federal development restrictions
under Section 7 of the Wild and Scenic Rivers Act.

In order to implement comprehensive, integrated, ecosystem based coastal and marine spatial
planning and management for federally designated Wild and Scenic Rivers in the Mid-Atlantic Region,
we recommend that the Mid-Atlantic Regional Planning Body and the National Ocean Council expand
the geographic scope of the planning area of the Mid-Atlantic Region Ocean Action Plan to extend
landward to the mean high-water line and include Wild and Scenic Rivers in the Ocean Action Plan
and include the National Wild and Scenic Rivers Act in the Regulatory and Management Context of
the plan.

3. National Estuary Program Areas (Maps S & 6, pages 10 & 11)

In 1987, the U.S. Congress amended the Clean Water Act and produced a far-sighted piece of
public policy. Section 320 of the 1987 Clean Water Act (CWA) created the National Estuary Program
(NEP) to identify, protect and restore "estuaries of national significance." Section 320 was
subsequently updated in the Estuaries and Clean Waters Act of 2000.

New Jersey currently has 3 estuaries of national significance, New York-New Jersey Harbor,
Barnegate Bay, and Delaware Bay, which are not included in the Mid-Atlantic Region Ocean Action
Plan. All these estuaries support EFH, host locally-based, stakeholder-driven programs that are non-
regulatory and collaborative, and offer an effective method of protecting and managing all types of
watershed environments based on a track record spanning more than two decades.

In order to implement comprehensive, integrated, ecosystem based coastal and marine spatial
planning and management for federally designated National Estuary Programs in the Mid-Atlantic
Region, we recommend that the Mid-Atlantic Regional Planning Body and the National Ocean Council
expand the geographic scope of the planning area of the Mid-Atlantic Region Ocean Action Plan to
extend landward to the mean high-water line and include National Estuary Program Areas in the Ocean
Action Plan, and include Section 320 of the Clean Water Act in the Regulatory and Management
Context of the plan.

4. Inshore Shellfish Waters (Map 7, page 12)

Section 2.4.4 of the proposed Mid-Atlantic Region Ocean Action Plan addresses Ocean
Aquaculture, which includes shellfish. This section states that Mid-Atlantic ocean aquaculture
currently occurs only in nearshore waters maintained by the states. Actions 1 and 2 of the plan call for
increased aquaculture planning in both state and federal waters, but there are no Action Plans to
manage and protect inshore shellfish waters.
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Inshore shellfish waters have high economic value and require clean water and other protections,
and the Mid-Atlantic Region Ocean Action Plan should include these waters in the plan. One way to
facilitate that would be to include inshore waters in the primary geographic focus of the plan.

5. Water Quality (Map 8, page 13)

There are no actions in the Mid-Atlantic Region Ocean Action Plan to plan for and protect water
quality. The Mid-Atlantic Regional Planning Body appears to be delegating water quality planning
and compliance soley to the states.

We recommend that to implement comprehensive, integrated, ecosystem based coastal and marine
spatial planning and management to protect the Mid-Atlantic Region Ocean, that planning actions to
protect water quality both inshore and offshore should be included in the plan.

For example, Map 8 on page 0 shows 62 permitted treated waste water discharge points in New
Jersey below the head of tide, many of which are in tidal rivers and bays. Assuming that all the other
states in the Mid-Atlantic Region have similar discharge points, who is monitoring the cumulative
impact of all these discharges to ocean water quality?

The U.S. Geological Survey has done extensive tracking of the source and quantity of nutrients to
the Nation’s Estuaries http://water.usgs.gov/nawqa/sparrow/estuary/ ,
http://water.usgs.gov/nawqga/sparrow/estuary/n_atlantic/ , and we recommend that the Mid-Atlantic
Regional Planning Body should include plans to address the cumulative impacts of all those nutrients
into the ocean.

6. Primary and Secondary Inshore Impacts to Offshore Development

The development of offshore oil and gas drilling, offshore wind, offshore LNG, and other offshore
industrial development will have direct and indirect impacts on inshore areas.

Making the primary focus of the Mid-Atlantic Region Ocean Action Plan from the shoreline
seaward disconnects planning for the impacts of offshore development on inshore areas.

Rather than “drawing connections” to estuaries, bays, and coastal areas in reactions to shoreline out
planning, the Mid-Atlantic Regional Planning Body should proactively recognize that any ocean uses
and all natural resources have an interrelationship with coastal communities, bays, estuaries, ports, or
other shoreside infrastructure.

Final Comment

The Mid-Atlantic Regional Planning Body should recognize that the inclusion of inland bays and
estuaries is essential to comprehensive ocean planning because of the significant ecological, social, and
economic linkages between these areas with offshore areas, and should therefore expand the
geographic scope of the planning area of the Mid-Atlantic Region Ocean Action Plan to extend
landward to the mean high-water line.

Respectfully,

Pl Apo—

Fred Akers, Administrator
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Map 1: Mid-Atlantic Essential
Fish Habitat in New Jersey

Legend 1in = 17 miles

Mid_Atlantic EFH
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Map 2: The Geographic Focus %1 According to the Final
of the Draft Mid-Atlantic #'| Recommendations of the
Region Ocean Action Plan, Interagency Ocean Policy Task
1.4.2, from “the shoreline Force, Coastal and Marine
seaward to 200 nautical Planning should “Implement
miles”, disconnects inshore comprehensive, integrated,
EFH from the planning and ecosystem based costal and
does not meet the original marine spatial planning and
intent of Coastal and Marine management” (pg. 3), and,
Planning in the United States. “The geographic scope of the
| planning area would extend
landward to the mean high-
water line” (pg. 41).

Legend 1in =17 miles
N
NJ Shoreline A

Mid_Atlantic EFH
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Map 3: Planning only from
the shoreline out to 200 miles
eliminates implementation of
comprehensive ocean
planning for the Coastal
National Wild and Scenic
Rivers that connect to the
ocean. Reference to these
National Wild and Scenic
Rivers and the Wild and
Scenic Rivers Act should be
included in the Regulatory
and Management Context of
the Plan. (Appendix 3)

Legend 11in =17 miles
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Map 4: EFH is in these Wild and o
‘ Scenic Rivers, and Marine Ecosystem {,;;'

Values were some of the Outstanding _
Resource Values for which these -
rivers were designated by Congress y '/
under the Wild & Scenic Rivers Act. '
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Delaware
Estuary

p——

New York-New
Jersey Harbor

Barnegate

Map 5: Planning only from
the shoreline out to 200 miles
eliminates implementation of
comprehensive ocean
planning for the
Environmental Protection
Agency’s National Estuary
Program Areas. Also,
reference to the National
Estuary Program should be
included in the Regulatory
and Management Context of
the Plan. (Appendix 3)
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New York-New Map 6: There is significant
Jersey Harbor 441 overlap of EFH and the NEP
Areas inside the NJ Shoreline
that should be an important
part of any Comprehensive
National Ocean Planning
Effort.

Delaware
Estuary

Legend 1in=17 miles

Mid_Atlantic_EFH
- National Estuary Program Areas
N

NJ Shoreline A
Page 11 || NJ State Boundry



7=_ Sl Map 7: Inshore shellfish

¥ | waters will not be part of the
Mid-Atlantic Region Ocean
Action Plan where they occur
inshore of the NJ Shoreline.

Legend 1 in=17 miles

- A=Approved-shellfish harvest permitted under any conditions

- P=Pronhibited-shellfish harvest not allowed under any conditions N
- S=Seasonal (Nov-Apr)-shellfish harvest permitted A
- SJ=Seasonal (Jan-Apr)-shellfish harvest permitted

|:| SR=Special Restricted-shellfish special permit requiring further purification
|:| SX= Suspended-shellfish harvesting not allowed

mmmm NJ Shoreline
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d Page 13

Map 8: NJ has over 62 treated waste
water discharge points in tidal areas

. below the “head of tide”. The
" cumulative impact of these discharges
to ocean water quality, combined
with other inshore discharges from
1452 other Mid-Atlantic States, will not be
directly addressed in the proposed
Mid-Atlantic Region Ocean Action
Plan with a “Geographic Focus” from
“the shoreline seaward to 200
nautical miles”.
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From: MidAtlanticRPB, BOEM <boemmidatlanticrpb@boem.gov>

Date: Tue, Sep 6, 2016 at 8:17 AM

Subject: Re: Recommendations re: the draft Mid-Atlantic Regional Ocean Action Plan
To: "Chase, Alison" <achase@nrdc.org>

Thank you for submitting comments on the Draft Mid-Atlantic Regional Ocean Action Plan; we will post them on our
website. The MidA RPB will consider all public comments in revising the Draft Plan, and will submit a final Plan to the
National Ocean Council for its concurrence this fall. Please check our website http://www.boem.gov/Ocean-Action-Plan/ for
additional information.

On Fri, Sep 2, 2016 at 3:50 PM, Chase, Alison <achase@nrdc.org> wrote:

Attached please find a letter from several organizations regarding the draft Mid-Atlantic Regional Ocean Action Plan.
Please feel free to contact me with any questions on this letter at 212.727.4551.

Sincerely,

Alison Chase

ALISON CHASE
Senior Policy Analyst

NATURAL RESOURCES
DEFENSE COUNCIL

40 W 20TH STREET
NEW YORK, NY 10011

T 212.727.4551
ACHASE@NRDC.ORG
NRDC.ORG

Please save paper.
Think before printing.


http://www.boem.gov/Ocean-Action-Plan/
mailto:achase@nrdc.org
mailto:achase@nrdc.org
http://www.nrdc.org/

American Littoral Society e Citizens Campaign for the Environment e
Maryland Academy of Sciences at The Maryland Science Center ¢ Moms Clean Air Force Virginia e
Natural Resources Defense Council e Surfrider Foundation ¢ Wildlife Conservation Society

September 2, 2016

Mr. Robert P. LaBelle

Federal Co-Lead

Mid-Atlantic Regional Planning Body
Bureau of Ocean Energy Management
45600 Woodland Road

Mailstop: VAM-BOEM DIR

Sterling, Virginia 20166

Submitted electronically via MidAtlanticRPB@boem.gov
Re: Recommendations on the draft Mid-Atlantic Regional Ocean Action Plan
Dear Mr. LaBelle,

On behalf of our organizations and their millions of members and activists, we congratulate you and the
other Mid-Atlantic Regional Planning Body (MidA RPB or RPB) members on developing the region’s first-
ever action plan to inform and guide ocean protection and sustainable development. Many of us have
engaged in this planning process since its inception and we appreciate the years of work you and your
federal, state, tribal and fishery management colleagues invested to produce this draft Mid-Atlantic
Regional Ocean Action Plan (Plan) and the underlying new, proactive and integrated way of governing
our ocean’s wealth that the Plan represents. We firmly support the Plan’s twin goals to promote healthy
ocean ecosystems and provide for sustainable ocean use;" its foundation in the holistic concept of
ecosystem-based management;? efforts to embrace stakeholders and the public as “a cornerstone of
the ... planning process”;’ and the endeavors on behalf of your agencies to use the best available science
and data in planning.”

Overwhelming support exists for improved ocean coordination, planning and protection. As noted in the
Plan, “The Mid-Atlantic region is likely to experience significant changes over the coming years as our
use of ocean space and resources increases and the effects of climate change impact the region’s

marine waters.”> Mid-Atlantic residents share concerns that our ocean is becoming increasingly busy

See, for example, the Mid-Atlantic Regional Ocean Action Plan (Plan) at 24, available at http://www.boem.gov/Ocean-
Action-Plan/.

Plan at 10.

Plan at 17.

See, for example, the Plan at 77.

Plan at 7-8.
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and that its valuable marine life is vulnerable. Polling further reveals Mid-Atlantic residents want a final
action plan that identifies areas offshore important for the health of marine life (96%); commits
agencies to conserve these ocean areas (93%); and sets objectives for ocean health and indicators to
regularly measure progress in meeting those objectives (90%).°

While the draft Plan is an admirable start, additional detail is essential for critical conservation actions
and to flesh out the role of stakeholders and the public in Plan implementation. We urge you to adopt
the below recommendations to strengthen the final Plan and help secure the promise of the National
Ocean Policy: “To achieve an America whose stewardship ensures that the ocean ... [is] healthy and
resilient, safe and productive, and understood and treasured so as to promote the well-being,
prosperity, and security of present and future generations.”’

I The Plan must commit to identify our ocean’s ecologically rich areas and to conserve these
areas.

A. Ecologically rich areas

Ecologically rich areas and region-wide ecological features (ERAs) are special ocean places containing
habitat and wildlife critical to ecosystem functioning and resilience. Knowing the location of these areas
will allow ocean resource managers, businesses and stakeholders to make better decisions about how to
use and conserve our ocean. It is impossible to achieve the Plan’s goal to “promote ocean ecosystem
health, functionality, and integrity through conservation, protection, enhancement and restoration”®
without identifying ERAs; areas critical to ecological functioning should be mapped and responsible
measures designed to ensure their protection. The Final Recommendations of the Interagency Ocean
Policy Task Force (Final Recommendations) — incorporated by reference into the establishing Executive
Order 13547 — calls for this work to “investigate, assess, forecast, and analyze ... The ecological condition
and relative ecological importance or values of areas within the planning area, including identification of

areas of particular ecological importance.”®

ERAs for all five components of ecological importance'® can and must be identified, mapped and
included on the Mid-Atlantic Ocean Data Portal (Portal) by the end of 2016. This deadline is achievable:
several scientific and stakeholder forums have been held in the Mid-Atlantic and by the Northeast
Regional Planning Body’s Ecosystem-Based Management Working Group™ to clarify what makes an area

® Please see Attachment A for a summary of poll methodology and findings.

” Executive Order 13547 — Stewardship of the Ocean, Our Coasts, and the Great Lakes at Section 2, available at

https://www.whitehouse.gov/the-press-office/executive-order-stewardship-ocean-our-coasts-and-great-lakes.

Plan at 24.

Final Recommendations of the Interagency Ocean Policy Task Force (Final Recommendations) at 57, available at

http://www.whitehouse.gov/files/documents/OPTF_FinalRecs.pdf.

% The Plan’s Appendix 4, Draft Framework for Identification of Ecologically Rich Areas, identifies five components of
ecological importance: areas of high productivity; areas of high biodiversity; areas of high species abundance; areas of
vulnerable marine resources; and areas of rare marine resources.

" Information on the Ecosystem-Based Management Working Group is available at
http://neoceanplanning.org/about/northeast-RPB/.
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ecologically important, and extensive work has been conducted to collect, model and refine the
necessary marine life and habitat data to develop these synthetic layers of importance.

The Plan should also commit to generate a composite map of ERAs (synthesizing all five components)
and post it on the Portal with any associated information in 2017. The Plan should commit to update the
ERA data, as needed, and to create an open, transparent and science-based process with clear timelines
for this work, including detailing how the science community, stakeholders and the public will be
involved in review of the ERA layers, so that all understand when and how to engage in the process.

The natural resources base layers collected and developed by this planning process are available on the
Portal and are essential, but, as noted in the Plan, “Because base layers total in the thousands, efforts to
develop a general understanding of the overall richness or diversity in a particular area are not well
served by the base products.”*> Summary or “synthetic” layers integrate relevant data strands, and ERA
components and composite maps will provide ocean managers and interested parties with a shared
starting point for discussions. Our world is not static; periodic updates of ERA data — as well as other
stakeholder use synthetic data layers — will be needed as our understanding and use of the ocean
ecosystem evolves, but offshore decisions are made daily and ERA synthetic products offer us a valuable
tool now to inform proposed actions.

This does not mean that the Plan can take a pass on improving ocean health in areas not identified as
ERAs; rather, it means that in the absence of efforts to pinpoint areas of major ocean biodiversity and
rarity — places that shape the fabric of our region’s ocean ecosystem — we make it harder for ocean
managers to know where to focus further conservation attention. Absence of this information also
reduces the ability of businesses and stakeholders to address potential siting conflicts early on.

To accomplish these goals, we strongly recommend the following edits [new text in bold throughout the
document] to Healthy Ocean Ecosystem Action 1:

e “|dentify ecologically rich areas of the Mid-Atlantic ocean and increase understanding of those
areas to foster more informed decision making and promote a healthy ocean.”*

e Update Action 1, Step A to “Defineevaluate;and Continue to refine the marine life data
synthesis approach. Fhis-includes-developin j ificati

..... dentifirdata RA

icati i - Identify and post initial data synthesis layers for
each of the Framework for Identification of Ecologically Rich Areas components on the Portal
by the end of 2016. Update data layers and provide a composite map of ecologically rich areas
synthesizing all five components and post associated maps and other information on the
Portal by the end of 2017 and periodically as new information becomes available. These steps
will be undertaken in coordination with Mid-Atlantic scientific experts, Traditional Knowledge
holders, stakeholders, the public, and the Northeast Regional Planning Body (NE RPB). A-draft

2 plan gt 82.
3 Plan at 38.



The framework for identification of ERAs can be found in Appendix 4. (short-term and
underway).”*

B. Agency commitments to conserve ERAs

The Plan must also include agency commitments to ensure that ocean management decisions conserve
the ecosystem values and functions that ERAs contain. Executive Order 13547 states “the policy of the
United States [is] to ... protect, maintain, and restore the health and biological diversity of ocean ...
ecosystems and resources.”” The Final Recommendations note:

[Regional ocean planning] is intended to improve ecosystem health and services by planning
human uses in concert with the conservation of important ecological areas, such as areas of high
productivity and biological diversity; areas and key species that are critical to ecosystem
function and resiliency; areas of spawning, breeding, and feeding; areas of rare or functionally
vulnerable marine resources; and migratory corridors ... [Regional ocean planning] allows for a
comprehensive look at multiple sector demands which would provide a more complete
evaluation of cumulative effects. This ultimately is intended to result in protection of areas that
are essential for the resiliency and maintenance of healthy ecosystem services and biological
diversity, and to maximize the ability of marine resources to continue to support a wide variety
of human uses.™®

Agencies should identify management measures they can take under their existing authorities to
improve ocean health and protect ERAs from uses that would undermine their value. There is extensive
documentation of various resource/ use conflicts within existing scientific literature which can inform
agencies as to what stressors could be mitigated in order to ensure a healthy ecosystem. Developing a
compatibility assessment in 2017 that spells out where, when and how natural and human activities can
safely occur together and delineates the various management approaches to mitigate for impacts would
help advance the Plan’s goals to secure a healthy ocean and sustainable use. We recommend adding a
step between Healthy Ocean Ecosystem Action 1 Steps A and B to: “Develop a compatibility assessment
that shows the potential impacts of human uses on marine life and habitats and develops a list of best
management practices that agencies can use, under their existing authorities, to mitigate for such
impacts. (short-term).” This assessment should advise ocean management overall, as well as be used to
help identify actions to conserve ERAs.

The Plan should clarify that taking steps to protect ERAs to the fullest extent consistent with applicable
law does not mean they are closed off to human use — human activities may occur so long as the
ecological value of the area is conserved. Similarly, the particular measures by which ERAs could receive
protections depends on whether or not human uses occur or could occur in an ERA that would adversely
impact its functioning. Such an approach acknowledges the interdependency of a healthy ocean and
regional coastal communities and economies which depend on its well-being.

" plan at 38.
> Executive Order 13547 at Section 2.
'® Final Recommendations at 44. Emphasis added.



C. Pilots

We support the RPB’s selection of an ERA pilot area (Healthy Ocean Ecosystem Action 1, Step B)"’ to
explore a specific area’s compatibilities with the various human uses occurring or proposed for the area
and to identify specific actions that could be taken to help conserve the functioning of that ERA. We
recommend establishing, with input from the public, science, stakeholder, and Traditional Knowledge
communities, criteria to guide the RPB’s pilot project selection. Criteria should be set in early 2017 to
avoid a time lapse between ERA identification and the selection of pilot areas. We suggest selecting at
least two initial pilot areas to explore — one ERA best representing an area of regional scope (i.e., the
Mid-Atlantic’s continental shelf and offshore submarine canyons) and another ERA experiencing
significant development pressure where protective efforts could help sustain the ERA’s natural balance.
Pilot areas should be identified and assessments developed (using, as one piece, the compatibility
assessment referenced above) by the end of 2017, with draft reports anticipated in mid-2018. We
recommend revising Healthy Ocean Ecosystem Action 1, Step B: “Identify criteria in early 2017 to select
from a full suite of potential ERAs, forconsideration-and-develop-criteria-forchoosinga at least one
pilot area for more in-depth assessment, in collaboration with stakeholders, Traditional Knowledge
holders, and scientists. identify-andrecommend-to-the RPB-atleastonepiletERAfo i
assessment: (short-term).”*®

D. Portal

To ensure that all of the work “lives” on the Portal so that it can advise decision-making beyond
members of the federal family, we recommend adding to Healthy Ocean Ecosystem Action 1 a new step
that mirrors the language found in Healthy Ocean Ecosystem Action 2, Step F: *° “Facilitate the
publication of maps and reports on the Data Portal, after they have been vetted and finalized. (short-
term).”

Our organizations consider the abovementioned work fundamental to the Plan’s success in achieving a
healthier ocean and urge you to prioritize it. The National Oceanic and Atmospheric Administration
should be named as a lead federal agency to assist Virginia in coordinating agency efforts to achieve
Healthy Ocean Ecosystem Action 1 (as well as Action 5, mentioned below).

. The Plan must clarify and enhance agency commitments to improve ocean health and use
the Plan in decision-making.

The final Plan and its accompanying Federal Register®® notice should commit agencies to implement the
Plan’s provisions to the fullest extent consistent with applicable law. As noted in Section 6a of Executive
Order 13547:

Y Plan at 38.

'® plan at 38.

¥ Plan at 39.

% Mid-Atlantic Regional Ocean Action Plan, Notice with Request for Comments, 81 Fed. Reg. 44040 (July 6, 2016),
available at https://www.gpo.gov/fdsys/pkg/FR-2016-07-06/pdf/2016-15588.pdf.



All executive departments, agencies, and offices that are members of the [National Ocean]
Council and any other executive department, agency, or office whose actions affect the ocean,
our coasts, and the Great Lakes shall, to the fullest extent consistent with applicable law ... (ii)
participate in the process for ... [regional ocean] planning and comply with Council certified ...
[regional ocean] plans, as described in the Final Recommendations and subsequent guidance
from the Council.**

The Plan should include improving ocean health as a best management practice to ensure that the
Plan’s goals and that of the National Ocean Policy, as noted above, are met.

To address these concerns we recommend revising the Federal Register notice to read:

If the [National Ocean Council or] NOC concurs (i.e., certifies) that the Plan is consistent with
Executive Order 13547, the Final Recommendations, and the Handbook, each Federal MidA RPB
member will immediately begin to incorporate the final Plan into their planning processes and
internal agency documents, and use the Plan to guide and inform their decisions and actions, to
the fullest extent consistent with applicable law. Federal MidA RPB members with regulatory
responsibilities will incorporate the final Plan into their pre-planning, planning, and permitting
to guide and inform Federal agency internal and external permitting decisions, environmental
compliance, resource management plans, and other actions taken pursuant to existing statutory
and regulatory authorities. These agencies will ensure their scientists, managers, decision-
makers, and analysts use the Mid-Atlantic Regional Ocean Action Plan, the identified
ecologically rich areas, and the Mid-Atlantic Ocean Data Portal to guide and inform their
actions to the fullest extent pessible consistent with applicable law under existing statutory and
regulatory authorities.?

We recommend changes to the Plan to reinforce the Federal Register and ensure management decisions
are consistent with the Mid-Atlantic Regional Ocean Planning Framework’s Healthy Ocean Ecosystem
go_al:B
e “Marine planning is intended to guide and align Federal and State agency legal authority and
decision making, and agencies will adhere to the plan and/or other products to the fullest

extent consistent with applicable law extent-possible,consistent-with-theirexisting
f I ities n24

! Executive Order 13547. Emphasis added.

22 Mid-Atlantic Regional Ocean Action Plan, Notice with Request for Comments, 81 Fed. Reg. 44040 (July 6, 2016). Also,
as stated in the Final Recommendations, “Signatories and all NOC member agencies would adhere to a NOC-certified
... Plan, within the limits of their existing statutory and regulatory authorities” (at 65). States that sign the NOC-
concurred with Plan commit to using it to guide their decision-making. As such, the following Plan language should be
removed to avoid confusion: “All RPB entities are strongly encouraged to use best practices, but they are voluntary for
States and Tribes.” (Plan at 27).

3 Mid-Atlantic Regional Ocean Planning Framework (Framework) at 6, available at http://www.boem.gov/Mid-Atlantic-
Regional-Ocean-Planning-Framework/. Please note that should the Plan’s Executive Summary be considered part of
the final Plan, we recommend substituting its current “purpose of the RPB” language (at 2) with the publicly vetted
and approved Framework vision and goals, and that the Executive Summary’s best practices match the
recommendations listed here.

**Plan at 15.


http://www.boem.gov/Mid-Atlantic-Regional-Ocean-Planning-Framework/
http://www.boem.gov/Mid-Atlantic-Regional-Ocean-Planning-Framework/

e “Best practices are flexible but consistent guidance for the acquisition and use of data and
information in intergovernmental coordination and decision making. Best practices are
implemented through, and enhance the value of existing coordination mechanisms by
supporting: ... * Acknowledgement that healthy ecosystems are essential to human welfare
and that their functionality must be accounted for.””

e “Over the course of agency coordination, participating agencies and Tribes should: e Provide
measures to avoid and minimize adverse impacts to natural resources, including, but not

limited to, ecologically rich areas, and encourage sustainable uses, inaccordance-with-existing
autherities to the fullest extent consistent with applicable law.”*

e  “RPB members should will use, to the fullest extent consistent with applicable law, the Data
Portal to inform: e The environmental and regulatory review processes under applicable
statutes and regulations. ¢ Other management activities, including restoration, research,

conservation, and other activities.”?’

We further recommend editing Ocean Energy Action 2 and having it apply to all agencies in the Plan’s
Section 2.1.1 regarding data use and agency coordination: “All RPB agencies will develop internal
Bureaw-of-Ocean-Energy-Management guidance on integrating the Plan-developed best practices for
using the Data Portal in management, environmental, and regulatory reviews. ... A. Using best practices

described in section 2.1 and Healthy Ocean Ecosystem Actions 1 and 6, BOEM RPB agencies will inerease
”2

use of the Data Portal in management, environmental, and regulatory reviews.”?® Ocean Energy Action
4, Step B* should also serve as a best practice for all RPB agencies and move into Section 2.1.3

regarding enhanced stakeholder coordination.
1. The Plan should commit agencies to identify ocean health indicators and objectives.

The Plan should commit agencies to track and regularly report on indicators of the Mid-Atlantic’s ocean
health in a central location on the Portal and to set SMART objectives (specific, measurable, achievable,
relevant, and time-limited)® based on these indicators so that we can monitor our marine health and
use this information to advise future actions. We recommend strengthening Healthy Ocean Ecosystem
Action 5 to address this:

e Edit the action to read: “Develop, track, and regularly report on indicators of the health of the
»31l

Mid-Atlantic regional ocean ecosystem.

> plan at 29. Bolded language should be added to the bulleted list. Please note that this language is derived from the
Framework’s Healthy Ocean Ecosystem goal (at 24 in the Plan) and the Plan’s definition of ecosystem-based
management at 10.

*® plan at 32.

%7 Plan at 30.

% plan at 50.

* plan at 52. Ocean Energy Action 4, Step B states: “Place and maintain links to agency announcements about proposed
offshore development activities on the Data Portal.”

30 See, for example, Ehler, Charles. A Guide to Evaluating Marine Spatial Plans, Paris, UNESCO, 2014. /0C Manuals and
Guides, 70; ICAM Dossier 8. Available at http://unesdoc.unesco.org/images/0022/002277/227779e.pdf.

*' Plan at 41.



e Revise Step D to “Display ocean health indicators in an online Dashboard on the Portal ata-web
locationto-be-determined. (short-term)”*

e Add a new step after Step E: “Advised by scientists, Traditional Knowledge holders, and
stakeholders in the region, develop objectives to improve ocean health beyond the baselines
noted by the selected indicators. (short-term)”

e Add a new step after Step G: “Implement adaptive management by amending objectives as
needed to address issues identified by monitoring of ocean health indicators. (long-term and
ongoing)”

Iv. The Plan should provide robust opportunities for stakeholder and public engagement.

Public and stakeholder engagement is critical to the long-term success of the Plan. The RPB’s stated
mission is to:

Implement and advance marine planning in the region by coordinating with stakeholders,
scientific, business, and technical experts, and members of the public, to identify and address
issues of importance to regional marine planning activities that affect the States of Delaware,
Maryland, New Jersey, New York, Pennsylvania, and Virginia, and adjacent navigable waters of
the United States.*

Local knowledge is an important source of expertise and articulating strong, clear, best practices for
stakeholder consultation that broadly apply to Plan implementation, with a particular focus on
improving pre-application consultation regarding newly proposed projects, will help advance the RPB’s
mission.

We urge you to build beyond the engagement opportunities provided by the RPB to date®* and flesh out
further meaningful opportunities for stakeholders to engage in Plan decision-making and ocean
permitting decisions. We recommend developing and vetting, with public feedback, a process by which
to add relevant stakeholders to RPB working groups that are established to advance Plan actions. The
RPB should also finalize the Mid-Atlantic Regional Planning Body Interim Plan for Stakeholder
Engagement®and include it as an Appendix to the Plan as a first step to honor stakeholder engagement
and jumpstart additional engagement practices. Detailing stakeholder engagement to advance Sand

*2plan gt 42. A good model of this type of reporting exists in the Puget Sound Partnership, a state agency in Washington
State that protects and restores the Puget Sound. Clicking on any indicator on the Partnership’s dashboard brings up a
webpage that summarizes the progress being made for that indicator. Each indicator is hosted by an agency that has
committed to maintaining current reporting for their assigned indicators. Additional information is available at
http://www.psp.wa.gov/vitalsigns.

%3 Plan at 13. Emphasis added.

** Plan at 17-19.

%> Draft plan available at http://www.boem.gov/Mid-Atlantic-Regional-Planning-Body-Interim-Plan-for-Stakeholder-
Engagement/.



Management Actions 1 and 4 also could help yield Plan standards. Science and Research Action 1 to
“Identify priority applied science and research needs for the Mid-Atlantic region” in coordination with
scientists, Traditional Knowledge holders, and local stakeholders will further help ensure buy-in and
relevance of the RPB’s work.*’

Moreover, additional detail is needed as to when and how early engagement of stakeholders is
conducted. The Plan states:

... agencies should discuss with the project proponent the development of a systematic process
to identify and engage stakeholders who may be affected by the proposed project. The lead
agency for environmental review under NEPA should also address these considerations in any
relevant scoping process ... Agencies should informally discuss, with the project proponent,
known stakeholders that may be affected by the proposed project. The Data Portal’s human use
smart grid is one available tool to initiate this analysis. Such information does not relieve the
lead agency or project applicant of their responsibility to identify potentially affected
stakeholders to the extent required or anticipated under the core authorities.*®

Also, “Project proponents should seek to identify, engage, and incorporate information from
stakeholders before filing a permit application or otherwise formally initiating the environmental review
and permitting process, to ensure that stakeholder information helps inform both the project

application and subsequent public, stakeholder, and agency review.”*

Formalizing an early stakeholder notification approach would help result in improved information early
in the review process when feedback is most valuable, as opposed to when the process is farther down
the road and parties have less flexibility, but it is essential that the process be spelled out. It is also
important to identify additional avenues beyond the human use smart grid for selecting interested
stakeholders. For example, the environmental community should be engaged in order to advocate for
marine life represented by the Portal’s other layers.

The Plan’s called-for performance monitoring and evaluation (PME) plan should include measures of
public engagement and satisfaction as a component of a successful ocean plan. This idea is supported in
the Plan’s Appendix 6: “Indicators that measure and evaluate Plan progress by focusing on actions
related to addressing institutional coordination, stakeholder engagement and satisfaction, and the

% sand Management Action 1, Step A states: “Promote strategic stakeholder engagement with Federal, State, Tribal, and
local partners to improve coastal planning and information sharing, implement effective and sustainable resource
management strategies for OCS sand, and facilitate efficient processes to best serve the public’s short- and long-term
coastal resilience needs. (short-term and ongoing)” (at 62) and Action 4, Step A, aimed at improving regional sand
management, states “Identify new and improve existing stakeholder relationships regarding coordination around
beach nourishment and coastal restoration projects that utilize OCS sand resources. This effort is intended to improve
efficiencies during project planning and analysis, including NEPA and associated regulatory consultations.”(at 65).
Please note that our organizations support these actions, as well as Sand Management Action 2 to “Develop a
comprehensive inventory of sand resources to support planned and future restoration and resilience projects, provide
availability for emergency use, and manage competing use challenges.” (at 63).

%7 Plan at 90.

*® plan at 33.

** plan at 33.



achievement of implementation Plan milestones may provide managers, stakeholders, and the public
with more useful information by which to assess progress.”*® We recommend highlighting the
importance of this concept by adding language directly to Performance Monitoring and Evaluation
Action 1:

... the RPB will develop and implement a PME plan by which the RPB, stakeholders, and the
public can determine whether and how effectively the Plan actions implemented by the RPB are
achieving the Framework goals and objectives. The PME plan would identify: e Actions and
objectives to be addressed. ¢ Applicable performance indicators — including those related to
public and stakeholder engagement — and associated baseline conditions.**

As part of the PME plan, the RPB should create a specific mechanism that allows stakeholders to petition
the RPB to take up specific ocean management issues as they arise. As the RPB and ocean users learn
lessons through Plan implementation and new issues and ocean uses arise, having a specific mechanism
for stakeholders to formally request that the RPB address a management issue would enhance Plan
performance and improve future Plan iterations. A general framework for such an option could include:
1) a stakeholder submitting a formal comment to the RPB; 2) RPB Co-Leads deciding whether or not to
take up the issue; and, 3) if the issue is prioritized for discussion, an RPB forum is held to discuss
improvements to the Plan with federal agencies, states, tribes and stakeholders.

We also urge the RPB to hold public meetings at least twice a year*” — as is the current process — to
ensure more opportunities for interaction with the public and stakeholders.®

We urge the RPB to share the revised Plan with the public prior to it being sent to the NOC for
concurrence. Ideally, this would occur at a public meeting, but, at the least, it should entail a public
webinar where RPB members explain changes made to the draft Plan as a result of public comments and
allows for public feedback at the end of the RPB presentation. This kind of open dialogue will result in
greater stakeholder and public support, as it makes clear the impacts that individuals’ time and efforts
have made and allows for a greater understanding of the reasoning behind decisions.

V. The Plan’s performance monitoring and evaluation plan should be detailed and developed
as soon as possible.

The Plan’s PME plan, with explicit actions and deadlines, should be completed by the spring of 2017. For
each Plan action step, the PME plan should identify a date for its accomplishment. Action steps must be
more definitive than short- or long-term, with dates and prioritization for completion. We recommend

“*Plan at 129.

*'Plan at 99.

2 plan at 95 calls for meeting “at least once per year.”

*® please note that the annual meetings noted in Commercial and Recreational Fishing Action 1, Step A, “Convene annual
meetings between regional NOAA and FWS leadership, MAFMC leadership, and State marine fisheries directors to
identify shared interests and build collaboration. (short-term and ongoing)” (at 55) should also be open to the public
to allow for greater transparency and improved understanding.

10



revising Performance Monitoring and Evaluation Action 1: “Develop Plan performance monitoring and
evaluation plan by the spring of 2017.”*

VI. The final Plan should retain actions to advance ecosystem health and build on efforts to
identify and protect key recreational areas.

Beyond what is noted above, our organizations support: Healthy Ocean Ecosystem Actions to document
the shifts in ocean species and habitats that will result from ocean warming;** address the problem of
marine debris;*® and better incorporate the Traditional Knowledge of tribes’ ocean health into decision-
making.*” We support Healthy Ocean Ecosystem Action 3 to advance a Mid-Atlantic ocean acidification
monitoring network, and recommend revising its Step D to “Facilitate the development and launch of
the Monitoring Network and publicly post results and data analysis of status and trends. (short-
term).”*®

We also strongly support Non-Consumptive Recreation Action 1 to “Identify, characterize, and share
information about measures to maintain the recreational value of important non-consumptive
recreational areas and the activities they sustain” and recommend clarifying its Step B to improve our
understanding of potential non-consumptive use/ industrial use conflicts: “Identify and assess potential
impacts and use conflicts to high-value non-consumptive recreational use uses from other human uses,
as well as areas-and potential impacts and conflicts between non-consumptive recreational uses
activities and marine and coastal wildlife. (short-term and ongoing).”*

VII. The final Plan should support and seek to build on the Portal.

The Portal is at the foundation of the Plan’s ultimate success. It serves as an online repository for the
regional information and data spread throughout federal, state and tribal governments and has been
updated with new data on marine life and human use. It serves as a central online hub for regional
planning data sharing and increases agency collaboration and stakeholder inclusion. As such, we value
the Plan’s Data Portal Actions to sustain the Portal’s operation and maintenance; fund development of
and integrate new data and updated data layers into the Portal; and to conduct agency outreach to fill in
stakeholder layers.* To advance the Data Portal, we recommend:

e Adding a step to Data Portal Action 3°! to “Commit all federal agencies to post proposed ocean
projects’ shapefiles on the Portal during comment periods so that stakeholders and the public

* Plan at 99.

* Plan at 39.

“® Plan at 40.

* Plan at 42.

*® plan at 40.

* Plan at 68.

**Plan at 88-89.

*! Data Portal Action 3 is “Continue to engage in agency outreach and public engagement to enhance data and Data

Portal functionality to effectively support decisions related to ocean management” (at 89).
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can easily map the areas against marine life and human use layers and improve understanding
of potential conflicts and compatibilities.”

e Committing to complete the Data Portal operations and maintenance plan called for in Data
Portal Action 1 by the end of 2016 so that funding and collaboration commitments are solidified
and can advise agencies’ upcoming appropriations asks.>

e Incorporating the following language into the Plan: “RPB member agencies believe that the
Mid-Atlantic Ocean Data Portal is fundamental to the successful implementation of the
regional ocean plan and will contribute to the agencies’ ability to satisfy their missions and
statutory mandates. Accordingly, the RPB member agencies commit to working together to
provide the financial, staff and/or other resources necessary to ensure the ongoing
maintenance and update of the Portal.”

Conclusion
Executive Order 13547 defines “coastal and marine spatial planning” or regional ocean planning as a:

... comprehensive, adaptive, integrated, ecosystem-based, and transparent spatial planning
process, based on sound science, for analyzing current and anticipated uses of ocean ... areas
... [Regional planning] identifies areas most suitable for various types or classes of activities in
order to reduce conflicts among uses, reduce environmental impacts, facilitate compatible
uses, and preserve critical ecosystem services to meet economic, environmental, security, and
social objectives. In practical terms, ... [regional planning] provides a public policy process for
society to better determine how the ocean ... [is] sustainably used and protected — now and
for future generations.>

We appreciate all of the time and effort you have committed to designing such a process and the
opportunity to share these recommendations on the region’s first ocean action plan. We look forward to
continuing to work with you to implement the Plan and improve management of our valuable marine
life and ocean environment.

Sincerely,

Alison Chase
Senior Policy Analyst
Natural Resources Defense Council

Matt Gove
Mid-Atlantic Policy Manager
Surfrider Foundation

2 plan at 88.
>3 Executive Order 13547 at Section 3.
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Merry Camhi, PhD

Director, New York Seascape
Wildlife Conservation Society
New York Aquarium

Tim Dillingham
Executive Director
American Littoral Society

Van R. Reiner
President and CEO
Maryland Academy of Sciences at The Maryland Science Center

Adrienne Esposito
Executive Director
Citizens Campaign for the Environment

Terra Pascarosa
Manager of Field Operations
Moms Clean Air Force Virginia
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ATTACHMENT A

@Q@U@N PUBLIC OPINION STRATEGIES

Fairbank, Maslin, Maullin, Metz & Associates - FM3

Public Opinion Research & Strategy

SANTA MONICA » OAKLAND * MADISON « MEXICO CITY

TO: Interested Parties
FROM: David Metz and Miranda Everitt
Fairbank, Maslin, Maullin, Metz & Associates
Lori Weigel
Public Opinion Strategies
RE: Results of Regional Survey on Mid-Atlantic Ocean Planning
DATE: July 27, 2016

The bipartisan research team of Fairbank, Maslin, Maullin, Metz & Associates and Public
Opinion Strategies recently completed 1,101 telephone interviews with residents of the Mid-
Atlantic states to assess their views on major issues impacting the ocean.® Overall, the survey
found that Mid-Atlantic residents overwhelmingly support improved planning and
coordination_for the future of the Atlantic Ocean, and want to see environmental
conservation emerge as a top priority in a final coordinated regional ocean plan. Protecting
the health of marine environment by identifying and conserving areas offshore that are important
for fish and sea life — which will help support the communities that rely on these resources — in
the final plan is a key priority of respondents.

Respondents see the ocean as important to their quality of life, and strongly value it for the home
it provides fish and wildlife. While three-quarters describe it as important for future generations,
few feel it is currently well-managed. In addition, there is an increasing perception that the
overall health of the ocean has declined in the last ten years. Close to 80 percent support the
implementation of regional ocean planning — seeing it as an effective way to encourage

! Methodology: From July 12 to 17, 2016, FM3 completed 1,101 telephone interviews (on landlines and cell
phones) with registered voters in the Mid-Atlantic states of Delaware (200), Maryland (201), New Jersey (200),
New York (200), Pennsylvania (100) and Virginia (200). All data have been weighted to reflect the true geographic
distribution of voters across the region. The regional margin of sampling error is +/-3.9% at the 95% confidence
level; margins of error for population subgroups within each sample will be higher. Due to rounding, not all totals
will sum to 100%. Comparisons throughout are to a November 2013 survey of 1,100 voters conducted using the
same methodology.
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Key Findings — Survey of Mid-Atlantic Residents on Regional Ocean Planning
July 2016 — Page 2

coordination, ocean health, and sustainable ocean development; this is consistent with findings
from 2013. Among the key specific findings of the survey were the following:

e Sixty percent of respondents see their state’s ocean as extremely or very important to
their quality of life. As shown in Figure 1, three in five (60%) across the region rate the
ocean as “extremely” or “very important” to their quality of life. This is a significant increase
over the same perception measured in 2013, when just over half (52%) said the ocean was
“extremely” or “very important” to their quality of life.

FIGURE 1: Perceived Importance of the Ocean to State’s Quality of Life

Extremely important _ 26% Ext./Very
35%

Important
60%

Very important

Somewhat important 28%
Not Important - 11%

Don't know/NA || 1%

)

o5 0% 1% 0% a0

e They are much more likely to think things have been getting worse than they are to
think things have been improving. Respondents were asked whether overall ocean health
in their states had gotten better or worse in the past ten years and, as shown in Figure 2
below, a plurality says it has gotten worse. Notably, respondents were nearly split in their
assessment of the trend in ocean health in 2013, with 35 percent judging it better and 37
saying it has gotten worse. Now, however, those who feel the ocean’s health has gotten
worse outnumber the share who feel it has gotten better nearly two to one.

FIGURE 2: Mid-Atlantic Residents’ Perceptions of Changes in Ocean Conditions
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Much worse _ 16% 44%
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Key Findings — Survey of Mid-Atlantic Residents on Regional Ocean Planning
July 2016 — Page 3

Mid-Atlantic residents overwhelmingly see the ocean as important for future
generations — but also as vulnerable, and not well-managed. As in 2013, respondents
were offered a series of words and phrases and asked to indicate how well each describes the
ocean in their state (with the top responses detailed in Figure 3). The responses show that
they see a diverse range of values — it is seen as crucial to their state’s economy, wildlife and
future generations. Many also see the ocean as “busy,” and more than one-third (34%) do
not believe the ocean is “well-managed” — both indicating the increasing urgency of
coordinated planning.

FIGURE 3: Characteristics Associated with the Ocean
(On a Scale Seven-Point Scale Where “7”” Equals “Describes the Ocean Very Well”
and ““1”” Equals “Does Not Describe the Ocean Well at All”)

Mean
B1-3 (NotWel)  B4/DK/NA (Neutral) — ©56 (Wel)  m7 (Very Well) Score
Important for future 2076 GY5%|  16% | 75% 6.4
generations 2073 |[EAE 15% | 74% 6.3
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2013 40% [ 28% 4.1

0‘% 20‘% 40“% Bl'Jr% BD‘% 1 Dllﬂ%

They see fish and wildlife habitat as a top benefit the ocean provides to their state.
Presented with a list of the diverse benefits the ocean provides, Mid-Atlantic residents ranked
providing a place for fish and wildlife to live the top benefit — by a wide margin. The
proportion rating habitat “extremely” or “very important” was 18 points higher than for any
other ocean benefit tested. It is followed by recreational uses, then by providing a place for
children to learn about nature and providing fresh seafood, both of which respondents regard
as slightly more important since 2013. The benefits viewed as “extremely” or *“very
important” by more than seven in ten respondents are displayed in Figure 4 on the next page.



Key Findings — Survey of Mid-Atlantic Residents on Regional Ocean Planning

July 2016 — Page 4

FIGURE 4: Importance of Ocean Benefits to Mid-Atlantic Residents

Extremely/Very
Benefit Important

2013 2016
Providing a place for fish and wildlife to live 91% 93%
Providing a place for recreation like surfing, fishing, swimming, 76% 7504
walking on the beach, biking or viewing birds and other wildlife 0 0
Providing a place for children to learn about nature 69% 2%
Providing fresh seafood 68% 2%

Nearly four in five support development of a Mid-Atlantic Regional Ocean Action Plan.
Respondents were read a brief description of a regional ocean action plan, as detailed below.

After hearing this description, more than two in five (41%) indicated that they “strongly

support the approach, with 79 percent overall offering support (as shown in Figure 5).

Atlantic Ocean?

Our ocean is home to a wide array of marine life and contributes billions to the
economy. But our ocean is increasingly busy with wind development, demand for
offshore sand mining to rebuild beaches, and massive new cargo ships as a result of
the Panama Canal expansion. Dozens of state and federal government agencies have
overlapping and sometimes conflicting responsibilities for ocean management and little
coordination. That is now changing. Coastal states including Delaware, Maryland,
Virginia, Pennsylvania, New York and New Jersey, together with federal agencies,
fisheries managers, and Native American tribes have developed an action plan to guide
ocean decisions. Do you support or oppose development of this action plan for the Mid-

FIGURE 5: Support for Mid-Atlantic Regional Ocean Planning
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Key Findings — Survey of Mid-Atlantic Residents on Regional Ocean Planning
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Support for the approach is strong across nearly every major subgroup in the region,

including:

ANANE NN

84 percent of Democrats, 77 percent of Republicans, and 76 percent of Independents;
78 percent of white residents and 87 percent of residents of color;

72 percent or more at all income levels;

76 percent of men and 82 percent of women;
80 percent of those under 50 and 79 percent of those 50 and older; and
Over 75 percent of respondents in each of the six states.

After a brief exchange of statements from supporters and opponents of the action plan,
respondents continued to support it more than 6 to 1, with 79 percent in support and just 12

percent opposed.

e Several aspects of Mid-Atlantic regional ocean planning are broadly popular.
Respondents were read a list of different specific aspects of the ocean planning process, and
asked whether they supported or opposed each aspect. As shown in Figure 6 below, at least

85 percent support each aspect tested.

FIGURE 6: Support for Various Aspects of Mid-Atlantic Regional Ocean Planning

Aspect Strongly | Somewhat | Total Total
P Support | Support | Support | Oppose

Identifying areas (_Jffshore that are important for the 71% 2504 96% 30
health of marine life
Committing agencies to conserve ocean areas 66% 27% 93% 504
important for fish and sea life
Setting objectives for ocean health and indicators to
regularly measure progress in meeting those 59% 32% 90% 6%
objectives

e Mid-Atlantic residents rate protecting the health of the ocean environment as a clear
top priority for regional ocean planning. Survey respondents were asked to select a first
and second priority for regional ocean planning from among three choices: environmental
protection, protection of industries and jobs, and recreational uses. As shown in Figure 7 on
the next page, close to two-thirds (64%) choose protection of the environment as a first
priority, and four in five (80%) choose it as either a first or second priority.
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FIGURE 7: Choice of Top Priority for Mid-Atlantic Ocean Planning

m 15t Choice 02nd Choice

Protecting, fish, wildlife, and the
health of the ocean environment

80%
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rely on the ocean
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Taken together, these survey results show that Mid-Atlantic residents place a high value on the
ocean’s contribution to their quality of life and economy; recognize that it is vulnerable in the
face of increasing demands placed upon it by multiple users; and strongly support a regional
ocean planning process that will help to secure its long-term health.



From: MidAtlanticRPB, BOEM <boemmidatlanticrpb@boem.gov>

Date: Tue, Sep 6, 2016 at 8:16 AM

Subject: Re: Letter in Support of the Mid-A Ocean Action Plan from 9,386 Ocean Conservancy Supporters
To: Katie Morgan <kmorgan@oceanconservancy.org>

Thank you for submitting comments on the Draft Mid-Atlantic Regional Ocean Action Plan; we will post them on our
website. The MidA RPB will consider all public comments in revising the Draft Plan, and will submit a final Plan to the
National Ocean Council for its concurrence this fall. Please check our website http://www.boem.gov/Ocean-Action-Plan/ for
additional information.

On Fri, Sep 2, 2016 at 4:37 PM, Katie Morgan <kmorgan@aoceanconservancy.org> wrote:
Good afternoon,

Please find a letter of support for the Mid-Atlantic Ocean Action Plan from 9,386 Ocean Conservancy supporters attached.

Thank you,

Katie Morgan

Program Assistant, Ocean Planning
1300 19th Street NW, 8th Floor
Washington, DC 20036
0:202.280.6244

F: 202.872.0619
kmorgan@oceanconservancy.org
Web | Facebook | Twitter



http://www.boem.gov/Ocean-Action-Plan/
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mailto:kmorgan@oceanconservancy.org
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http://www.twitter.com/ourocean

September 2, 2016

Robert LaBelle

RPB Federal Co-Lead

Senior Advisor to the Director

Bureau of Ocean Energy Management
U.S. Department of the Interior
45600 Woodland Road

Sterling, Virginia 20166

Kelsey Leonard

RPB Tribal Co-Lead

Shinnecock Indian Nation

P.O. Box 5006

Southampton, New York 11969

Gwynne Schultz

RPB State Co-Lead

Senior Coastal and Ocean Policy Advisor
Maryland Department of Natural Resources
580 Taylor Avenue, E2

Annapolis, Maryland 21401

RE: 9,386 Individuals Express Strong Support for the Mid-Atlantic Ocean Plan Action
To the Mid-Atlantic Regional Planning Body,

We thank you for the opportunity to comment on the Draft Mid-Atlantic Ocean Action Plan. As
members of the ocean conservation community, we commend the effort the Mid-Atlantic Regional
Planning Body (RPB) has taken to produce this plan. The recently released draft Mid-Atlantic Ocean Plan
is a pioneering effort in ocean management, and we are proud of the continued leadership the states
and region have displayed. The plan has many elements that will prove beneficial to states, federal
agencies, tribes, the Mid-Atlantic Fishery Management Council, and ocean users in the Mid-Atlantic
including individuals like us, who aim to ensure a healthy ocean ecosystem is properly balanced with a
strong ocean economy. We are pleased to submit these comments expressing our strong support for the
Ocean Action Plan, which we believe is a solid first step towards comprehensive, ecosystem-based
management of our coastal and marine resources.

First, we find great importance in maintaining the Mid-Atlantic Ocean Data Portal. We applaud the
efforts the Data Portal team took to develop a regional, comprehensive and interactive database that
visualizes ocean uses and ecosystems, in conjunction with the plan. It serves as a critical guidepost for
future decision-making and ensures potential impacts to important marine life are considered and
addressed in the decision-making process. Through the plan’s narrative and map-based descriptions, we
have, for the first time, a concerted and detailed effort to more fully portray the diversity and
abundance of the Mid-Atlantic ocean ecosystem in a way that managers can easily access and consider.



Further, the efforts the Marine Data and Analysis Team (MDAT) is undertaking to characterize marine
life species through peer review is truly revolutionary and will provide a strong foundation for future
efforts to characterize the marine ecosystem of the region.

However, the ability to maintain and update the data portal, and all the critical information it provides,
is vital to the long-term success of the ocean plan. We strongly urge the RPB to work with their existing

agencies to identify sustainable funding mechanisms and leadership solutions that will ensure the portal

remains a keystone of ocean decision-making for the Mid-Atlantic long into the future.

Second, we are pleased to see that the RPB has taken strides to develop a framework for identifying
ecologically rich areas (ERAs). As one of many themes throughout the plan, it is clear that the RPB has
taken considerable effort to ensure the ecosystem is incorporated in to decision-making processes, and
for that, we applaud your efforts. We are happy that you are working towards identifying areas of high
biodiversity, productivity, abundance, as well as areas with vulnerable and rare resources in the region.
As noted in the plan, the RPB is working closely with the Northeast Regional Planning Body, and we
strongly urge the RPB to maintain consistency with the Northeast RPB’s efforts in identifying areas

significant for ecosystem structure and function.

Further, we encourage the RPB to identify a more concrete work plan and timeline for finalizing the ERA

framework as well as clarity on how ERAs will be used in management decisions for ocean users across
the region, as the language currently in the Plan is extremely vague. As articulated in the Draft
Framework, the process of identifying ERAs should be done in an open, inclusive, and transparent
manner driven by the best available data and leadership from the scientific community. As with other
products produced from the MDAT team, we strongly encourage the entire ERA process to be available
for public review, and for data to undergo a rigorous peer-review process from the scientific community.

Third, while the RPB and ocean plan provide a better mechanism for stakeholder engagement than
before this process began, we strongly urge the RPB to continue to strengthen stakeholder engagement

by developing specific mechanisms where stakeholders can be involved early in the decision-making
process. It is our belief that transparent discussions about stakeholder needs and the needs of the
marine environment make for better long-term management decisions. The stakeholder engagement

and consideration of marine ecosystems outlined in the ocean plan are a major step in the right
direction, and must continue. Early stakeholder engagement is critical to ensuring a healthy and

sustainable ocean ecosystem is maintained, and our resources remain viable for future generations to
enjoy.

We commend the RPB and member agencies on their commitments to enhance agency actions by
improving coordination, using data and information from the portal, leveraging resources, and
identifying research needs. We urge the RPB to further outline how you will ensure agencies uphold
their commitments, especially where it comes to improving communication and utilizing the data portal.
With these commitments, we fully expect that coordination among agencies, with stakeholders, and

with states and tribes are adhered to, and best practices are maximized to the fullest extent possible.




Ocean Conservancy has worked extensively on ocean acidification and marine debris including collecting
over 30-years of data on ocean debris around the globe. We look forward to working with you to help
advance both these priorities. We are interested in advancing knowledge on ocean ecosystems to
ensure they remain healthy and to better understand changes that ecosystems are undergoing in the
face of climate change. We fully support your work to advance an Ocean Acidification Monitoring

Network and reduce the volume of marine debris in the waterways of the region. We applaud the RPB

for including these priorities as prominent goals for the planning process long-term, and look forward to
continuing to work with the RPB to ensure both efforts produce the best results possible. We urge the
RPB to delineate timelines for major project goals, and ensure the public and scientific communities are
involved every step of the way.

While identifying the need for an Ocean Acidification Monitoring Network and marine debris reduction

strategy is welcome, we urge the RPB to identify a regional research and science agenda for our ocean.

In the Northeast, a clear list of priorities were identified that lay out where data gaps exist and efforts

the RPB will take to facilitate filling those gaps. We urge the Mid-Atlantic to pursue a similar endeavor,

to facilitate the expansion of knowledge of our ocean and the people who use it.

We thank the RPB again for this opportunity to comment on the Mid-Atlantic Plan. This is a strong first

step towards comprehensive management of our ocean and we look forward to working with you in the

future to ensure both our ocean’s health and economy are advanced in a smart, stakeholder and data-

driven manner.

Sincerely the 9,386 Ocean Conservancy supporters,
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