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5. CONSULTATION AND COORDINATION

5.1. DEVELOPMENT OF THE PROPOSED ACTION

The purpose of this Supplemental EIS is to address the remaining proposed Gulf of Mexico WPA
OCS oil and gas lease sale (Lease Sale 218) scheduled under the Outer Continental Shelf Oil and Gas
Leasing Program: 2012-2017 (5-Year Program). This Supplemental EIS was prepared because of the
potential changes to the baseline conditions of the environmental, socioeconomic, and cultural resources
that may have occurred as a result of (1) the DWH event between April 20 and July 15, 2010 (the period
when oil flowed from the Macondo well in Mississippi Canyon Block 252 [Figure 1-2]); (2) the acute
impacts that have been reported or surveyed since that time; and (3) any new information that may be
available since the publication of the Multisale EIS or the 2009-2012 Supplemental EIS. The
environmental resources include sensitive coastal environments, offshore benthic resources, marine
mammals, sea turtles, coastal and marine birds, endangered and threatened species, and fisheries. This
Supplemental EIS analyzes the potential impacts of the proposed action on the marine, coastal, and
human environments. It is important to note that this Supplemental EIS was prepared using the
scientifically credible information that was publicly available at the time this document was prepared.

5.2. NOTICE OF PREPARATION OF THE SUPPLEMENTAL EIS

On November 10, 2010, a Notice of Intent to Prepare a Supplemental EIS (NOI) was published in the
Federal Register. A second NOI was published on November 16, 2010, to correct clerical errors.
Additional public notices were distributed via local newspapers, the U.S. Postal Service, and the Internet.
A 45-day comment period, which closed on January 3, 2011, was announced for the NOI. Federal, State,
and local governments, along with other interested parties, were invited to send written comments to the
Gulf of Mexico OCS Region on the scope of the Supplemental EIS. The comments in these letters are
summarized in Chapter 5.3.2.

5.3. DEVELOPMENT OF THE DRAFT SUPPLEMENTAL EIS

Scoping for the Draft Supplemental EIS was conducted in accordance with CEQ regulations
implementing NEPA. Scoping provides those with an interest in the OCS Program an opportunity to
provide comments on the proposed action. In addition, scoping provides BOEMRE an opportunity to
update the Gulf of Mexico OCS Region’s environmental and socioeconomic information base. The
scoping process commenced on November 16, 2010, with the publication of the corrected NOI in the
Federal Register. The NOI and scoping process was conducted for both this Supplemental EIS for the
WPA and for a separate Supplemental EIS for the CPA, which is currently under development. Scoping
meetings were held in Louisiana, Texas, and Alabama. No meeting had more than 15 attendees. The
dates, times, locations, and public attendance of the scoping meetings for the proposed Draft
Supplemental EIS were as follows:

Tuesday, November 16, 2010 Wednesday, November 17, 2010
1:00 p.m. CST until adjournment 1:00 p.m. CST until adjournment
Hilton New Orleans Airport Houston Airport Marriott

New Orleans, Louisiana Houston, Texas

9 registered attendees 16 registered attendees

4 speakers 5 speakers

Thursday, November 18, 2010
1:00 p.m. CST until adjournment
The Battle House Renaissance
Mobile Hotel and Spa

Mobile, Alabama

13 registered attendees

4 speakers
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5.3.1. Summary of Scoping Comments

Comments (both verbal and written) were received in response to the NOI and from the three scoping
meetings from Federal, State, and local government agencies; interest groups; industry; businesses; the
Seminole Tribe of Florida; and the general public on the scope of the Supplemental EIS, significant issues
that should be addressed, alternatives that should be considered, and mitigation measures. All scoping
comments received were considered in the preparation of this Supplemental EIS. All speakers at the
scoping meetings were generally supportive of the proposed lease sales and recognized the economic
benefits of the OCS Program. Comments received from attendees included the following:

e use currently available new information to evaluate impacts;
e supported holding lease sales as soon as possible;
e move expeditiously to complete the Supplemental EIS;

e cancelling lease sales would harm the economy, damage energy production, depress
job creation, and reduce revenues to the State and Federal treasuries;

e resume permitting of existing leases;
o Lease Sales 216, 218, and 222 should be held with no reduction in acreage;

e recommended that the Supplemental EIS incorporate all new regulations and
requirements put in place post-Macondo; and

e put no restrictions on drilling in deepwater areas.

5.3.2. Summary of Written Comments Received in Response to the Notice of
Intent

In response to the NOI, BOEMRE received 11 individual letters by e-mail, 595 identical form
e-letters from an advocacy website, and a package of three CD’s with over 20,000 identical website-
derived form letters from an advocacy group. Information submitted from written comments is
summarized in Table 5-1, including the form letters submitted by the Consumer Energy Alliance. All
scoping comments received were considered in the preparation of this Supplemental EIS. Scoping
comments appropriate for a lease sale NEPA document include scenario information; physical, biological,
and socioeconomic resources to consider; impacting factors and impacts on resources; alternatives to be
analyzed; and mitigation measures. Several comments received did not apply to scoping for this
document including, but not limited to, scheduling and delays of remaining lease sales, expediting the
completion of the Supplemental EIS, impacts from delay of the lease sales that had been scheduled as part
of the 5-Year Program, categorical exclusions, and using this Supplemental EIS as a document to tier
future lease sales for the 2012-2017 lease sale program. All other comments described in Table 5-1 were
considered in this document.

5.3.3. Cooperating Agency

According to Part 516 of the DOI Departmental Manual, BOEMRE must invite eligible governmental
entities to participate as cooperating agencies when developing an EIS, in accordance with the
requirements of NEPA and the CEQ regulations. The BOEMRE must also consider any requests by
eligible government entities to participate as a cooperating agency with respect to a particular EIS, and
then to either accept or deny such requests.

The NOI’s published on November 10 and November 16, 2010, included invitations to other Federal
agencies and State, tribal, and local governments to consider becoming cooperating agencies in the
preparation of this Supplemental EIS. The USEPA (Region 6) and NOAA requested to participate as
cooperating agencies. The BOEMRE has accepted NOAA and USEPA (Region 6) as cooperating
agencies.



Consultation and Coordination 5-5

5.4. DISTRIBUTION OF THE DRAFT SUPPLEMENTAL EIS FOR REVIEW AND
COMMENT

The BOEMRE sent copies of the Draft Supplemental EIS to the public and private agencies and
groups listed below. Local libraries along the Gulf Coast were provided copies of this document; a list of
these libraries is available on the BOEMRE Internet website at http://www.gomr.boemre.gov/homepg/
regulate/environ/libraries.html. ~ To initiate a public review and comment period on the Draft
Supplemental EIS, BOEMRE published a Notice of Availability in the Federal Register on April 20,
2011 (USEPA Notice of Availability publication date, April 22, 2011); all comments received were
considered in the preparation of this Final Supplemental EIS.

Federal Agencies State and Local Agencies

Congress Louisiana
Congressional Budget Office Governor’s Office

House Resources Subcommittee on Energy City of Grand Isle
and Mineral Resources City of Morgan City
Senate Committee on Energy and Natural City of New Orleans

Resources
Department of Commerce
National Marine Fisheries Service
National Oceanic and Atmospheric
Administration
Department of Defense
Department of the Air Force
Department of the Army
Corps of Engineers
Department of the Navy
Naval Mine and ASW Command
Department of Energy
Strategic Petroleum Reserve PMD
Department of the Interior
Bureau of Ocean Energy Management,
Regulation and Enforcement
Fish and Wildlife Service
Geological Survey
National Park Service
Office of Environmental Policy and
Compliance
Office of the Solicitor
Department of State
Bureau of Oceans and International
Environmental and Scientific Affairs
Department of Transportation
Coast Guard
Office of Pipeline Safety
Environmental Protection Agency
Region 4
Region 6
Marine Mammal Commission

Department of Culture, Recreation, and
Tourism

Department of Environmental Quality

Department of Natural Resources

Department of Transportation and
Development

Department of Wildlife and Fisheries

Houma-Terrebonne Chamber of Commerce

Jefferson Parish Director

Jefferson Parish President

Lafourche Parish CZM

Lafourche Parish Water District #1

Louisiana Geological Survey

South Lafourche Levee District

St. Bernard Planning Commission

State House of Representatives, Natural
Resources Committee

State Legislature, Natural Resources
Committee

Texas

Governor’s Office

Attorney General of Texas

City of Lake Jackson

General Land Office

Southeast Texas Regional Planning
Commission

State Legislature Natural Resources
Committee

State Senate Natural Resources Committee

Texas Historical Commission

Texas Legislation Council

Texas Parks and Wildlife Department

Texas Water Development Board

Texas Sea Grant
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Industry

Air Armament Center

Alabama Petroleum Council
American Petroleum Institute
Area Energy LLC

Baker Atlas

Bellwether Group

B-J Services Co

BP Amoco

Chevron U.S.A. Inc.

Coastal Conservation Association
Coastal Environments, Inc.
Continental Shelf Associates, Inc.

Dominion Exploration & Production, Inc.

Ecological Associates, Inc.

Ecology and Environment

Energy Partners, Ltd.

EOG Resources, Inc.

Escambia County Marine Resources

Exxon Mobil Production Company

Florida Petroleum Council

Florida Propane Gas Association

Freeport-McMoRan, Inc.

Fugro Geo Services, Inc.

Gulf Environmental Associates

Gulf of Mexico Newsletter

Horizon Marine, Inc.

Industrial Vehicles International, Inc.

International Association of Geophysical
Contractors

J. Connor Consultants

John Chance Land Surveys, Inc.

Marine Safety Office

Midstream Fuel Service

Mote Marine Laboratory

Murphy Exploration & Production

Newfield Exploration Company

NWF Daily News

Petrobras America, Inc.

PPG Industries, Inc.

Propane Market Strategy Newsletter

Science Applications International
Corporation

Seneca Resources Corporation

Shell Exploration & Production Company

Stone Energy Corporation

Strategic Management Services-USA
T. Baker Smith, Inc.

Texas Geophysical Company, Inc.
The Houston Exploration Company
Triton Engineering Services Co.

W & T Offshore, Inc.

Washington Post

WEAR-TV

Special Interest Groups

1000 Friends of Florida

Alabama Oil & Gas Board

American Cetacean Society

Audubon Louisiana Nature Center
Bay County Audubon Society
Citizens Assoc. of Bonita Beach
Clean Gulf Associates

Coastal Conservation Association
Earthjustice

Florida Chamber of Commerce
Florida Institute of Oceanography
Florida Marine Research

Florida Natural Area Inventory
Florida Public Interest Research Group
Florida Sea Grant College

Gulf Coast Environmental Defense
Gulf County

Gulf County Atlantic Fisheries

Gulf Island National Seashore
Hernando County Planning Department
Hunt Oil

Izaak Walton League of America, Inc
JOC Venture

Louisiana State University

Marine Mammal Commission
Mission Enhancement Office
Mississippi State University

Mobile Bay National Estuary Program
Natural Resources Defense Council
Nature Conservancy

Nicholas State University

Perdido Key Association

Population Connection

Portersville Revival Group

Sierra Club

South Mobile Communities Association
Southeastern Fisheries Association
The Conservancy

The Conservation Fund

The Daspit Company

The Nature Conservancy

Walton County Growth Management
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Ports/Docks
Louisiana Texas
Greater Baton Rouge Port Commission Brownsville Navigation District—Port of
Greater Lafourche Port Commission Brownsville
Grand Isle Port Commission Port Freeport
Plaquemines Port, Harbor and Terminal Port Mansfield/Willacy County Navigation
District District
Port of Baton Rouge Port of Beaumont
Port of Iberia District Port of Corpus Christi Authority
Port of New Orleans Port of Galveston
Twin Parish Port Commission Port of Houston Authority
St. Bernard Port, Harbor and Terminal Port of I[sabel—San Benito Navigation
District District

Port of Port Arthur Navigation District

5.5. PuBLIC HEARINGS

In accordance with 30 CFR 256.26, BOEMRE scheduled public hearings soliciting comments on the
Draft Supplemental EIS. The hearings provided the Secretary of the Interior with information from
interested parties to help in the evaluation of potential effects of the proposed lease sale. An
announcement of the dates, times, and locations of the public hearings was included in the Notice of
Availability for the Draft Supplemental EIS. A copy of the public hearing notices was included with the
Draft Supplemental EIS that was mailed to the parties indicated above, posted on the BOEMRE Internet
website (http://www.gomr.boemre.gov), and published in local newspapers.

The hearings were held on the following dates and at the times and locations indicated below:

Tuesday, May 17, 2011 Thursday, May 19, 2011

1:00 p.m. and 6:00 p.m. CDT 1:00 p.m. and 6:00 p.m. CDT

Houston Airport Marriott Bureau of Ocean Energy Management,
George Bush Intercontinental Regulation and Enforcement

18700 John F. Kennedy Boulevard 1201 Elmwood Park Boulevard
Houston, Texas 77032 New Orleans, Louisiana 70123

20 registered attendees 8 registered attendees

4 speakers 0 speakers

Houston, Texas, May 17, 2011

Four speakers representing industry provided testimony at the public hearings held in Houston, Texas,
on May 17, 2011. Industry representatives included Walt Rosenbusch of the International Association of
Geophysical Contractors, Marc Lawrence of Global Geoscience Solutions, Erik Milito of the American
Petroleum Institute, and Clint Moore, a geologist. All speakers offered support for proceeding with
proposed WPA Lease Sale 218. Mr. Rosenbusch and Mr. Lawrence commented that, although the
“towed streamer” approach to seismic operations was the predominant method, the Supplemental EIS
should also incorporate other types of seismic operations in their analysis. Mr. Milito emphasized the
need to proceed with regularly scheduled lease sales in terms of needed job creation, increased
government revenue, and needed energy production. Mr. Moore offered support for Mr. Milito’s
comments.

Responses to these comments have been incorporated into the responses to the letters of comment in
Chapter 5.11.

New Orleans, Louisiana, May 19, 2011

There were no speakers at the public hearings held in New Orleans, Louisiana, on May 19, 2011.
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5.6. COASTAL ZONE MANAGEMENT ACT

If a Federal agency’s activities or development projects within or outside of the coastal zone will have
reasonably foreseeable coastal effects in the coastal zone, then the activity is subject to a Federal
Consistency Determination (CD). A consistency review will be performed and a CD will be prepared for
the affected States prior to the proposed lease sale. To prepare the CD’s, BOEMRE reviews each State’s
Coastal Management Plan (CMP) and analyzes the potential impacts as outlined in this Supplemental
EIS, new information, and applicable studies as they pertain to the enforceable policies of each CMP.
The CZMA requires that Federal actions that are reasonably likely to affect any land or water use or
natural resource of the coastal zone be “consistent to the maximum extent practicable” with relevant
enforceable policies of the State’s federally approved coastal management program (15 CFR 930
Subpart C).

Based on the analyses, the BOEMRE Director makes an assessment of consistency, which is then sent
to each State with the Proposed Notice of Sale. If a State concurs, BOEMRE can hold the lease sale. If
the State objects, it must do the following under the CZMA: (1) indicate how the BOEMRE presale
proposal is inconsistent with their CMP and suggest alternative measures to bring the BOEMRE proposal
into consistency with their CMP; or (2) describe the need for additional information that would allow a
determination of consistency. Unlike the consistency process for specific OCS plans and permits, there is
no procedure for administrative appeal to the Secretary of Commerce for a Federal CD for presale
activities. Either BOEMRE or the State may request mediation. Mediation is voluntary, and the DOC
would serve as the mediator. Whether there is mediation or not, the final CD is made by DOI and it is the
final administrative action for the presale consistency process. Each Gulf State’s CMP is described in
Appendix B of the Multisale EIS (USDOI, MMS, 2007b).

5.7. ENDANGERED SPECIES ACT

The Endangered Species Act of 1973 (ESA) (16 U.S.C. 1631 et seq.), as amended (43 U.S.C. 1331
et seq.), establishes a national policy designed to protect and conserve threatened and endangered species
and the ecosystems upon which they depend. In accordance with Section 7 of the ESA, BOEMRE
consulted with NMFS and FWS on possible and potential impacts from the proposed sale on
endangered/threatened species and designated critical habitat under their jurisdiction. A biological
assessment was prepared for each consultation. The action area analyzed in the biological assessments
included the lease sale area addressed in this Supplemental EIS.

The formal ESA consultation with NMFS was concluded with receipt of the Biological Opinion on
July 3, 2007. The Biological Opinion concludes that the proposed lease sale and associated activities in
the Gulf of Mexico under the 5-Year Program are not likely to jeopardize the continued existence of
threatened and endangered species under NMFS jurisdiction or destroy or adversely modify designated
critical habitat. The informal ESA consultation with FWS was concluded with a letter dated
September 14, 2007. The FWS concurred with BOEMRE’s determination that this proposed action under
the 5-Year Program was not likely to adversely affect the threatened/endangered species or designated
critical habitat under FWS jurisdiction.

Under these existing consultations with FWS and NMFS, BOEMRE continues to request annual
concurrence from both NMFS and FWS to ensure current activities and any actual take remain consistent
with the Terms and Conditions of the Biological Opinion. For 2010, NMFS emailed their concurrence to
BOEMRE on December 3, 2009, and FWS emailed their concurrence to BOEMRE on December &, 2009.

Following the DWH event, on July 30, 2010, BOEMRE requested reinitiation of ESA consultation
with both NMFS and FWS. The NMFS responded with a letter to BOEMRE on September 24, 2010.
The FWS responded with a letter to BOEMRE on September 27, 2010. The reinitiated consultations are
not complete at this time, although BOEMRE is in discussions with both agencies. The BOEMRE is
working with both agencies to develop an interim coordination program while consultation is ongoing.

The existing consultations remain in effect until the reinitiated consultations are completed. The
existing consultation recognizes that BOEMRE-required mitigations and other reasonable and prudent
measures should reduce the likelihood of impacts from BOEMRE-authorized activities.

With consultation ongoing, BOEMRE will continue to comply with all Reasonable and Prudent
Measures and the Terms and Conditions under these existing consultations, along with implementing the
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current BOEMRE-imposed mitigation, monitoring, and reporting requirements. Based on the most recent
and best available information at the time, BOEMRE will also continue to closely evaluate and assess
risks to listed species and designated critical habitat in upcoming environmental compliance
documentation under NEPA and other statutes.

5.8. MAGNUSON-STEVENS FISHERY CONSERVATION AND MANAGEMENT ACT

Pursuant to Section 305(b) of the Magnuson-Stevens Fishery Conservation and Management Act,
Federal agencies are required to consult with NMFS on any action that may result in adverse effects to
EFH. The NMEFS published the final rule implementing the EFH provisions of the Magnuson-Stevens
Fisheries Conservation and Management Act (50 CFR 600) on January 17, 2002. Certain OCS activities
authorized by BOEMRE may result in adverse effects to EFH, and therefore, require EFH consultation.

In March 2000, BOEMRE’s Gulf of Mexico OCS Region consulted with NMFS’s Southeast
Regional Office in preparing a NMFS regional finding for the Gulf of Mexico OCS Region that allows
BOEMRE to incorporate the EFH assessments into NEPA documents. The BOEMRE consulted on a
programmatic level by letters of July 1999 and August 1999 to address EFH issues for certain BOEMRE
OCS activities (i.e., plans of exploration and production, pipeline rights-of-way, and platform removals).

An EFH consultation for the CPA and WPA lease sales included in the 5-Year Program, using the
Gulf of Mexico OCS Qil and Gas Lease Sales: 2003-2007,; Central Planning Area Sales 185, 190, 194,
198, and 201; Western Planning Area Sales 187, 192, 196, and 200, Draft Environmental Impact
Statement (USDOI, MMS, 2002) as the NEPA document, was initiated in March 2002 by this Agency
with NMFS’s Southeast Regional Office. The NMFS responded in April 2002, endorsing the
implementation of resource protection measures previously developed cooperatively by this Agency and
NMEFS in 1999 to minimize and avoid EFH impacts related to exploration and development activities in
the CPA and WPA. In addition to routine measures, additional conservation recommendations were
made. In May 2002, this Agency responded to NMFS, acknowledging receipt and agreement to follow
the additional conservation recommendations. The EFH conservation measures recommended by NMFS
serve the purpose of protecting EFH. Continuing agreements, including avoidance distances from the
topographic features’ No Activity Zones and live-bottom pinnacle features, as well as circumstances that
require project-specific consultation, appear in the clarifying provisions of NTL 2004-GO05.

Effective January 23, 2006, NMFS modified the identification and descriptions of EFH. One of the
most important changes noted in the amendment is the elimination of the EFH description and
identification from waters between 100 fathoms and the seaward limit of the EEZ.

Further programmatic consultation was initiated and completed for the 5-Year Program’s lease sales
included in the Multisale EIS. The NMFS concurred by letter dated December 12, 2006, that the
information presented in the 2003-2007 Draft Multisale EIS satisfies the EFH consultation procedures
outlined in 50 CFR 600.920 and as specified in NMFS’s March 17, 2000, findings. Provided that
BOEMRE’s proposed mitigations, NMFS’s previous EFH conservation recommendations, and the
standard lease stipulations and regulations are followed as proposed, NMFS agrees that impacts to EFH
and associated fishery resources resulting from activities conducted under the 5-Year Program’s lease
sales would be minimal. Following the DWH event, on July 30, 2010, BOEMRE requested reinitiation of
ESA consultation with both NMFS and FWS. The NMFS responded with a letter to BOEMRE on
September 24, 2010. The EFH consultation was also addressed in NMFS’s letter. The reinitiated
consultations are not complete at this time, although BOEMRE and NMFS have had discussions and are
working on a new consultation document for the 2012-2017 Multisale EIS.

5.9. NATIONAL HiSTORIC PRESERVATION ACT

In accordance with the National Historic Preservation Act (NHPA) (16 U.S.C. 470) Federal agencies
are required to consider the effect of their undertakings on historic properties. The implementing
regulations for Section 106 of the NHPA (16 U.S.C. 470f), issued by the Advisory Council on Historic
Preservation (16 CFR 800), specify the required review process. The BOEMRE initiated a request for
consultation with the affected Gulf States and Tribal Nations on November 12, 2010, via a formal letter.
A timeline of 30 days was provided and two responses were received.
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The State of Louisiana, in a letter to BOEMRE dated December 16, 2010, indicated that no known
historic properties will be affected by this undertaking and that consultation regarding the proposed action
is not necessary. The Seminole Tribe of Florida-Tribal Historic Preservation Officer (STOF-THPO)
responded to BOEMRE’s request for consultation on December 6, 2010. The STOF-THPO indicated that
there was no objection to the proposed undertaking at this time. The STOF-THPO requested to review
the impending remote-sensing survey reports that are to be conducted over the high-probability zones
within the project area (which is not within the WPA or the subject of this Supplemental EIS).
Additionally, the STOF-THPO requested to be notified if cultural resources that are potentially ancestral
or historically relevant to the Seminole Tribe of Florida are inadvertently discovered at any point during
this process. Neither of these responses requested consultation. No further responses were received
beyond the 30-day timeline and no further requests for consultation were received.

This Section 106 consultation is concluded at this time. The BOEMRE will continue to impose
mitigating measures, and monitoring and reporting requirements to ensure that historic properties are not
affected by the proposed undertaking. The BOEMRE will reinitiate the consultation process with
affected parties should such circumstances warrant further consultation.

5.10. MAJOR DIFFERENCES BETWEEN THE DRAFT AND FINAL SUPPLEMENTAL
EIS’s

Comments on the Draft Supplemental EIS were received during the public hearings and were
received via written and electronic correspondence. As a result of these comments, changes have been
made between the Draft and Final Supplemental EIS’s. The text has been revised or expanded to provide
clarification on specific issues, as well as to provide updated information. In addition, between the Draft
and Final Supplement EIS, BOEMRE continued to update information and data relied on in this
document and removed information determined to be irrelevant for this proposed action (e.g., information
regarding DWH event that was not relevant to the WPA). None of the alterations between the Draft and
Final Supplement EIS’s changed the conclusions herein.

5.11. LETTERS OF COMMENT ON THE DRAFT SUPPLEMENTAL EIS AND
BOEMRE’s RESPONSES

The Notice of Availability and announcement of public hearings were published in the Federal
Register by BOEMRE on April 20, 2011 (USEPA Notice of Availability publication date, April 22,
2011), were posted on BOEMRE’s Internet website, and were mailed to interested parties. Distribution of
the Draft Supplemental EIS began on April 20, 2011. The comment period ended on June 6, 2011.
Fourteen comment letters were received from the public and private agencies and groups listed below:

Federal Agencies Organizations and Associations
Department of Commerce American Petroleum Institute
National Oceanic and Atmospheric Center for Biological Diversity, Defenders
Administration of Wildlife, Earthjustice
Department of the Interior Center for Regulatory Effectiveness
Fish and Wildlife Service International Association of Geophysical
National Park Service Contractors
Environmental Protection Agency Oceana
State Agencies and Representatives USA Citizenl
Louisiana Department of Environmental Industry
Quality Anadarko
Texas Commission on Environmental Chickasaw Distributors, Inc.
Quality General Public
Local Agencies Dwight David

No comments were received.

Copies of these letters are presented on the subsequent pages. Each letter’s comments have been
marked for identification purposes. The BOEMRE’s responses immediately follow each letter.
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EIUN ¢ 6 2011,

Mr. Gary D. Goeke

Chief, Environmental Assessment Section

Leasing and Environment (MS 5410)

Bureau of Ocean Energy Management,
Regulation and Enforcement (BOEMRE)

Gulf of Mexico (GOM) Region

1201 Elmwood Park Boulevard

New Orleans, LA 70133-2394

Dear Mr, Goeke:

In accordance with our responsibilities under Section 309 of the Clean Air Act (CAA), the
National Bnvironmental Policy Act (NEPA), and the Council on Environmental Quality (CEQ)
regulations for implementing NEPA, the U.S. Environmental Protection Agency (EPA) Region 6 office in
Dallas, Texas, has completed its review of the Draft Supplemental Environmental Impact Statement
(DSEIS) prepared by U.S. Department of the Interior, Bureau of Ocean Energy Management, Regulation
and Enforcement (BOEMRE), Gulf of Mexico (GOM) Outer Continental Shelf (OCS) Region for the
Western Planning Area (WPA) Lease Sale 218. EPA Region 6 is participating in the NEPA process as a
Cooperating Agency in accordance with the requirements of the CEQ regulations. .

Based on our analysis, EPA rates the DSEIS as “EC-2” i.e., EPA has “Environmental
Concerns and Requests Additional Information” in the Final SEIS (FSEIS)”. The EPA’s Rating
System Criteria can be found here: http://www.epa.gov/oecaerth/nepa/comments/ratings.htmi. Detailed
comments are enclosed with this letter which more clearly identify our concerns and the informational
needs requested for incorporation into the FSEIS.

EPA appreciates the opportunity to review the DSEIS. Please send our office five copies of the
FSEIS when it is sent to the Office of Federal Activities, EPA (Mail Code 2252A), Ariel Rios Federal
Building, 1200 Pennsylvania Ave, N.W., Washington, D.C. 20004, Our classification will be published
on the EPA website, www.epa.gov, according to our responsibility under Section 309 of the CAA to
inform the public of our views on the proposed Federal action. If you have any questions or concerns,
please contact Michael Jansky of my staff at jansky.michael@epa.gov or 214-6635-7451 for assistance.

and Coordination

Enclosure

Internet Address (URL} @ hito://www.epa.gov/regiond
Recycled/Recyciable ® Printed with Vegetable Oil Based inks on 100% Recycled Paper, Process Chlorine Free
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Western Planning Area Supplemental EIS

USEPA-1

DETAILED COMMENTS
ON THE
DRAFT SUPPLEMENTAL ENVIRONMENTAL IMPACT STATEMENT (DSEILS)
FOR THE
U.S. DEPARTMENTOF THE INTERIOR, BUREAU OF OCEAN ENERGY MANAGEMENT,
REGULATION AND ENFORCEMENT (BOEMRE)
GULF OF MEXICO OUTER CONTINENTAL SHELF REGION
WESTERN PLANNING AREA LEASE SALE 218

BACKGROUND:

The Draft Supplemental Environmental Impact Statement (DSEIS) has been prepared by U.S.
Department of the Interior, Bureau of Ocean Enetgy Management, Regulation and Enforcement
(BOEMRE), Gulf of Mexico (GOM) Quter Continental Shelf (OCS) Region for the Western Planning
Area (WPA) Lease Sale 218. This DSEIS has been prepared to address the potential changes to the
baseline conditions of the environmental and socioeconemic resources that took glace as a result of the
Deepwater Horizon (DWH) event that extended from April 20™ to September 19", 2010. This is not an
EIS on the DWH event, although information on this event is analyzed as it apphes to the resources in the
WPA. Proposed WPA Lease Sale 218 is the Federal action addressed in this DSEIS and is the remaining
area wide oil and gas lease sale within the WPA.

COMMENTS:

Please note that there is substantial discussion in this DSEIS about the use of dispersants and the
impacts of chemically dispersed oil. One of the purposes of the assessment is to review the potential
changes to the baseline conditions of the environmental and socioeconomic resources as a result of the
Decpwater Horizon oil spill. The DSEIS was prepared using the best information that was publically
available at the time the document was written, In view of the fact that the time that has elapsed since the
DWH event is rather short, timing for producing the document may be premature for achieving that
purpose. In many instances, the environmental impacts of the oil spill upon key resources of concern are
presented as cither minor, based on a lack of data, or as unknown, due to studies and assessments that are
still underway. Consequently, it may be difficult to develop significant new evaluations of the impacts of
“low probability, high-impact catastrophic” events, such as the Deepwater Horizon oil spill, to coastal and
marine biological resources as a result of this DSEIS.

EPA understands the legal limitations of using preliminary Natural Resource Damage
Assessment (NRDA) or other data establishing resource damages from the oil spill. However, we are
concerned that there may be an inconsistency between the stated purpose of this analysis and its
execution. Without waiting for the ecological resource impact data to become available, without
independently verifying the news reports, or without conducting interviews with the scientists studying
the oil spill impacts, it may be difficult understanding how this document is fully satisfying public
disclosure as envisioned by the CEQ regulations for implementing the NEPA.

As an example, the evaluation of impacts from the Deepwater Horizon oil spill on barrier islands
are summarized on page 4-42 as being based primarily on “television news, magazines, and newspaper
accounts based on interviews with scientists or personnel with the USCG’s Oil Spiil Response Team at
the Unified Command Post overseeing cleanup operations.” At the time this document was prepared,
“there was little published information on the impacts of the spill.” Although various studies are
underway, including the Federal Natural Resource Damage Assessment (NRDS), the document notes that
“none of this information is publically available.” Although a potentially useful preliminary oil spill
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USEPA-1 (continued)

USEPA-2

USEPA-3
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risk analysis model was run as part of the DSEIS analyses, only preliminary data was available for
consideration (page 3-35). Similarly, the impacts of the Deepwater Horizon oil spill on Sargassum mats
are presented as unknown, while National Oceanic Atmospheric Administration (NOAA) and National
Science Foundation-funded studies are currently under way (page 4-106 and 4-111)., The document notes
that large spills, presumably on the order of the Deepwater Horizon oil spill, could result in severe
impacts to a sizable portion of the Sargassum community in the northern Gulf of Mexico (page 4-109).
The potential for severe impacts on a significant biological resource, coupled with preliminary data from
the oil spill, makes the conclusion that no measurable impacts are expected questionable.

To address this concern, we suggest that BOMERE make a commitment in the FSEIS that as any
new information comes forth as result of completed ongoing studies or new physical evidence over time,
that new information would be provided though a Supplemental Information Report and made available
to the public. We recommend that this stipulation be included in the Record of Decision document.

Ocean Dredged Material Disposal Sites (ODVSD)

The discussions on pages 3-59 and 3-71 about ocean dredged material disposal sites (ODMDS)
should be corrected. The statement is made that dredged materials disposed offshore are not available for
beneficial uses to restore and create habitat. These dredged materials often could be used for beneficial
use projects if funds were available. Also, the listings of ocean disposal sites appear erroneously to
combine non-ODMDS disposal sites (possibly placement areas designated under the Clean Water Act)
with ODMDS areas designated under the Marine Protection, Research, and Sanctuaries Act. The U.S.
Army Corps of Engineers New Orleans and/or Mobile Districts would be good sources of information.
Clarification on the disposal sites should be incorporated in the FSEIS.

Environmental Justice (EJ}

General: The SDEIS provides extensive technical detail about the coastal and deep water oil exploration
and extraction process and possible implications involved, as well as the technical advances recently
developed to prevent problems. As we have seen with the DWH blowout, disastrous accidents can have
far-reaching impacts. In the event that spills, blowouts, vessel collisions, discharges, etc. occur, the entire
Texas coastline (as well as much of Mexico’s eastern coastline) and its residents would be affected to
some degree or other. If a catastrophic spill or a blowout should eccur, all coastal residents would feel
the impact, but low-income and minority populations would experience the negative results of these
events more deeply than middle or upper-class populations because of the limited resiliency of the poor.
They would have less resources to recover from a disaster, just as was the case with the DWH in
Louisiana and Mississippi. There are no Tribal concerns related to this action. No Paleo-Indian
ruins/artifacts have been found in the coastal area or shallow coastal water. According to the DSEIS, a
request for consultation with Tribal Nations was made under the National Historic Preservation Act
(NHPA). Because there are no Tribes along the coast, no responses were received.

Demographics: The entire southern portion of the Texas coast, starting just north of Corpus Christi, has a
majority Hispanic population and generally is a low income area (although many pockets of prosperity
exist). Jefferson County, on the far eastern edge of Texas, is also heavily minority and low income.
Harris County has clusters of low-income, minority communities, such as Galena Park, Manchester
Community, Deer Park, etc. along the Houston Ship Channel, which could become a conduit for spiiled
oil. These communities could be adversely impacted by a major accident near the coast or by a
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catastrophic event like the DWH blowout. Many of these residents work in service industries or other
low-paying jobs that would be heavily impacted in such an event. Middle class residents are more likely
1o have adequate insurance or other resources to meet their needs in these unfortunate situations.

Recommendation: The FSEIS should include data pertaining to populations and persons with Limited
English Proficiency (LEP) along the Gulf Coast who may be affected by a catastrophic spill event. The
FSEIS should ensure that language-appropriate communication is supplied to LEP populations during the
event and during recovery efforts. Examples of tools that could be utilized include supplying interpreters
at public meetings and safety trainings and ensuring that English language documents are ranslated to
other languages. Resources and tools regarding LEP populations can be found at the U.S. Department of

Health and Human Services website: http://www.hhs.gov/ocr/civilrights/resources/specialtopics/lep/ and
at the Federal Interagency Website for LEP: http:/fwww.lep.gov/.
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USEPA-1

USEPA-2

USEPA-3

The purpose of NEPA is to help inform the decisionmaker regarding environmental impacts
of the proposed action. For this reason, the analyses in this Supplemental EIS considered
changes to baseline conditions that may have occurred since the Multisale EIS and the 2009-
2012 Supplemental EIS, including information that is now available since the DWH event.
As acknowledged in this Supplemental EIS, credible scientific data regarding the potential
short-term and long-term impacts of the DWH event and the associated oil spill are
incomplete at this time. However, the NEPA regulations contemplate that agencies often do
not have complete and perfect information on the impacts of their activities but recognize that
a process is necessary to allow agencies to fulfill their missions and proceed to the
decisionmaking stage. In light of the absence of this information, BOEMRE considered what
information was relevant and essential to its analysis of alternatives based upon the individual
resource analyzed. If essential to a reasoned choice among the alternatives, BOEMRE
considered whether it was possible to obtain the information, if the cost of obtaining it is
exorbitant, and, if it cannot be obtained, apply acceptable scientific methodologies to make
reasoned estimates using available information in light of the otherwise incomplete or
unavailable information. Information on many impacts of the DWH event and the associated
oil spill, particularly as part of the NRDA process, may not be available for years, and
certainly not within the contemplated timeframe of this NEPA process. In its place, subject-
matter experts have used what credible scientific information is currently available and have
applied this information using accepted scientific methodologies to evaluate impacts to the
resources. Language in Chapter 4.1, “Incomplete or Unavailable Information,” was clarified
to prevent any misperceptions on this issue.

Although BOEMRE appreciates the suggestion by USEPA to include a stipulation that a
Supplemental Information Report be prepared, such a stipulation is not necessary given the
current status of other lease sales in the Gulf of Mexico. The Gulf of Mexico OCS Region’s
2012-2017 Multisale EIS is currently in preparation. Subsequent NEPA documents for
various OCS Program activities will be completed on regular intervals (approximately yearly)
and will include new information that comes forth since the completion of the previous
environmental documents. The EIS’s will be available for public review and comment. As
such, a Supplemental Information Report would be redundant with these ongoing
environmental reviews and an unnecessary diversion of resources.

Chapter 3.3.3 (“Dredged Material Disposal”) of this Supplemental EIS was revised to
explain that dredged material is available for beneficial use if funds are available and to
clarify that the ocean dredged material disposal sites listed in Table 3-13 of this
Supplemental EIS are those sites utilized by the U.S. Army Corps of Engineers.

Comments noted. Additional information was added to Chapter 4.1.1.18.4.3 to address
information related to persons with limited English proficiency and to efforts that were made
by the USCG (in their lead role in the Incident Command Center) to distribute news and
information following the DWH event.
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UNITED STATES DEPARTMENT OF COMMERCE
National Oceanic and Atmospheric Administration
NATIONAL MARINE FISHERIES SERVICE

Southeast Regional Office

263 13" Avenue South

St. Petersburg, Florida 33701-5505
(727)824-5317; FAX (727) 824-5300
http://sero.nmfs.noaa.gov/

June 6, 2011 F/SER4:DD

Mr. Gary D. Goeke

Chief, Environmental Assessment Section

U.S. Department of the Interior

Bureau of Ocean Energy Management, Regulation and Enforcement
Gulf of Mexico OCS Region

Leasing and Environment (MS 5410)

1201 Elmwood Park Boulevard

New Orleans, Louisiana 70123-2394

Dear Mr. Goeke:

On December 8, 2010 the National Oceanic and Atmospheric Administration (NOAA) National
Marine Fisheries Service, Southeast Region requested cooperating agency status for the proposed
Outer Continental Shelf (OCS), Western and Central Planning Areas, Gulf of Mexico Oil and
Gas Lease Sales for the 2007-2012 Five-Year OCS Program, in accordance with the Council on
Environmental Quality’s regulations, section 1501.6. Please find enclosed comments from
NOAA in response to the April 22, 2011, Notice of Availability of the draft Supplemental
Environmental Impact Statement for the OCS Western Planning Area, Gulf of Mexico Oil and
Gas Lease Sale 218.

NOAA comments originate from two Line Offices within NOAA: the National Marine Fisheries
Service (NMFS) and the National Ocean Service (NOS). The contacts for these offices
respectively are:

NMEFS: Steve Leathery
NEPA Coordinator
NOAA National Marine Fisheries Service
1315 East West Highway
Silver Spring, MD 20910-3282
301-713-2239
Steve.leathery@noaa.gov
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NOS: Vicki Wedell
National Permit, NEPA and Consultations Coordinator
Office of National Marine Sanctuaries
NOAA/National Ocean Service
1305 East West Highway, SSMC4 11500
Silver Spring, MD 20910
301-713-3125 x-237
Vicki. Wedell@noaa.gov

If we can be of further assistance, please advise.

Sincerely,
k)}m Roy E. Crabtree, Ph.D.
Regional Administrator

Enclosures

cc: (w/encl.) via electronic mail
F - Lindow, Leathery, Holmes
F/SER - Keys, Silverman
F/SER4 — Croom, Dale
F/SER3 — Bernhart, Baker
NOS - Wedell
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NOAA NATIONAL MARINE FISHERIES SERVICE
SOUTHEAST REGIONAL OFFICE COMMENTS ON
U.S. DEPARTMENT OF INTERIOR/BUREAU OF OCEAN ENERGY MANAGEMENT,
REGULATION AND ENFORCEMENT
DRAFT SUPPLEMENTAL ENVIRONMENTAL IMPACT STATEMENT
FOR THE OUTER CONTINENTAL SHELF WESTERN PLANNING AREA, GULF OF
MEXICO OIL AND GAS LEASE SALE 218

June 6, 2011
BACKGROUND

The Department of Interior’s Bureau of Ocean Energy Management, Regulation and
Enforcement (BOEMRE) prepared a supplemental environmental impact statement (SEIS) for
the Outer Continental Shelf (OCS) Western Planning Area, Gulf of Mexico Qil and Gas Lease
Sale 218. The proposed sale is in the Gulf of Mexico’s Western Planning Area (WPA) off the
States of Texas and Louisiana. The SEIS updates the environmental and socioeconomic analyses
in the Gulf of Mexico (GOM) OCS Oil and Gas Lease Sales: 2007-2012; WPA Sales 204, 207,
210, 215, and 218; Central Planning Area (CPA) Sales 203, 206, 208, 213, 216, and 222, Final
Environmental Impact Statement (OCS EIS/EA MMS 2007-018). The SEIS also updates the
environmental and socioeconomic analyses in the GOM OCS Oil and Gas Lease Sales: 2009—
2012; CPA Sales 208, 213, 216, and 222; WPA Sales 210, 215, and 218; Final SEIS (OCS
EIS/EA MMS 2008-041). The SEIS for 2009-2012 was prepared after the Gulf of Mexico
Energy and Security Act, which required BOEMRE to offer approximately 5.8 million acres in
the CPA (““181 South Area’’) for oil and gas leasing.

This SEIS was drafted to consider new circumstances and information arising from the
Deepwater Horizon (DWH) event with a focus on updating the baseline conditions and potential
environmental effects of oil and natural gas leasing, exploration, development, and production in
the Western Planning Area. NOAA National Marine Fisheries Service (NMFS) recognizes that
BOEMRE has readdressed many procedures and policies following the DWH event related to
drilling safety, oil-spill response, and compliance inspections.

MAGNUSON-STEVENS FISHERY CONSERVATION AND MANAGEMENT ACT
(16 U.S.C. §1801 et seq.)

The Magnuson-Stevens Fishery Conservation and Management Act (Magnuson-Stevens Act; 16
U.S.C. §1801 et seq.) requires Federal agencies to consult with the Secretary of Commerce,
through NMFS, with respect to “any action authorized, funded, or undertaken, or proposed to be
authorized, funded. or undertaken, by such agency that may adversely affect any essential fish
habitat (EFH) identified under this Act.” 16 U.S.C. § 1855(b)(2). Under the Outer Continental
Shelf Lands Act (OCSLA; 43 U.S.C. § 1331 gf seq.), the BOEMRE is responsible for leasing
tracts of the OCS for oil and gas exploration, and for regulating development and production.
Certain OCS activities authorized by BOEMRE may result in adverse impacts to EFH, and
therefore require EFH consultation. Actions taken by BOEMRE under the OCSLA are evaluated
through the National Environmental Policy Act (NEPA). BOEMRE (formerly the Minerals
Management Service) and NMFS cooperatively developed modified procedures to incorporate
EFH consultation into existing NEPA processes by findings letters dated March 17, 2000, and
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March 12, 2002. Our agencies consulted on a programmatic level by letters dated June 4, 1999,
July 1, 1999, and August 12, 1999, to address EFH issues related to operational activities,
including pipeline rights-of-way, plans for exploration and production, and platform removal in
the Gulf of Mexico Central and Western Planning Areas. That programmatic EFH agreement
was subsequently amended by a letter dated July 19, 2007, to also include operational activities
within a small portion of the Eastern Planning Area.

Following the DWH event BOEMRE requested reinitiation of Endangered Species Act (ESA)
consultation with both the U.S. Fish and Wildlife Service and NMFS. NMFS responded by letter
dated September 24, 2010, requesting a periodic review of the EFH consultation as well.
Regional agency staff are in the process of updating the EFH consultation for the 2012-2017
Multi-sale EIS.

By letter dated December 8, 2010, the NMFS provided comments to BOEMRE in response to a
Notice of Intent to prepare the draft SEIS. Specifically we suggested: 1) that BOEMRE broaden
the scope of its analysis to consider the impacts of all activities, including potential oil spills and
the use of chemical dispersants in any oil spill response efforts, to EFH and other vulnerable
deep-water habitats such as deep-sea corals; 2) EFH identifications and descriptions and EFH
habitat areas of particular concern designated by the Gulf of Mexico Fishery Management
Council and NMFS Highly Migratory Species be updated; and 3) the status and periodic review
of the programmatic EFH consultation be included.

In the draft SEIS BOEMRE concludes that adverse effects from routine activities associated with
oil and gas leasing, exploration and development are expected to be minimal. This conclusion is
based on various mitigating factors including Notice to Lessees (NTL) #2009-G40 for
Deepwater Benthic Communities, NTL #2009-G39 Biologically-Sensitive Underwater Features
and Areas, and Topographic Features Stipulation in addition to the mitigative measures included
in the existing programmatic EFH consultation.

EFH COMMENTS

The draft SEIS proposes three alternatives. Alternative A, the proposed action, would offer for
lease all unleased blocks within the WPA for oil and gas operations (excepting whole and partial
blocks within the boundary of the Flower Garden Banks National Marine Sanctuary, and whole
and partial blocks that lie within the former Western Gap portion of the 1.4 nautical mile buffer
zone north of the continental shelf boundary between the U.S. and Mexico). Alternative B
would offer for lease all unleased blocks in the WPA sale area as described for Alternative A, the
Proposed Action, with the exception of any unleased blocks subject to the Topographic Features
Stipulation. Although the Topographic Features Stipulation presently applies as a conservation
recommendation in the EFH consultation eurrently in force with BOEMRE, NOAA notes the
draft SEIS specifies that application of lease stipulations, including the Topographic Features
Stipulation, will be considered by the Assistant Secretary of the Interior for Land and Minerals
(ASLM). The ASLM may, or may not, require any lease stipulation to be included in a Final
Notice of Sale for any lease that may result from this lease sale. To ensure certainty that
topographic features receive maximum protection, NOAA recommends Alternative B be
selected as the Proposed Action.
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Sections 2.3.1.2 (page 2-16) and 4.1.1.13.3 of the draft SEIS correctly note that the actual effects
of the DWH event on fish populations are unknown at this time, and the total impacts are likely
to be unknown for several years. However, this statement contrasts with one made on page xii,
“Fish Resources and Essential Fish Habitar” and repeated in section 4.1.1.13 which says “[a]
subsurface blowout would have a negligible effect on Gulf of Mexico fish resources.” Given the
present uncertainty regarding the potential effects of the subsurface blowout resulting from the
DWH event on EFH and living marine resources, NMFS recommends the more conservative
characterization expressed in sections 2.3.1.2 and 4.1.1.13.3 be used throughout the document

The extent of EFH in the Gulf of Mexico described Section 4.1.1.13.1 (page 4-173; last sentence
of paragraph two) should note that the EFH Regulations (50 C.F.R. Part 600) require NMFS to
describe and identify habitats determined to be EFH for each life stage of each managed species.
It is due to the number of managed species, each with several major life stages, in addition to the
variety of habitats in the Gulf of Mexico that results in large portions of the Gulf of Mexico
being designated as EFH.

The first sentence of paragraph four in Section 5.8 (page 5-8) should be revised to clarify the
identification and description of EFH for species managed by the Gulf of Mexico Fishery
Management Council were modified effective January 23, 2006. This was not rulemaking nor
did it revise EFH regulations found at 50 C.F.R. Part 600.

The status of Atlantic bluefin tuna in Section 4.1.1.13.3 (page 4-180) should be updated in
accordance with the announcement by NMFS on May 27, 2011, that Atlantic bluefin tuna
currently does not warrant species protection under the ESA. NOAA formally designated both
the western Atlantic and eastern Atlantic and Mediterranean stocks of bluefin tuna as species of
concern. This places the species on a watch list for concerns about its status and threats to the
species under the ESA. NOAA will revisit this decision by early 2013, when more information
will be available about the effects of the DWH event, as well as a new stock assessment from the
scientific arm of the International Commission for the Conservation of Atlantic Tunas, the
international body charged with the fish’s management and conservation.

(http://www nmfs.noaa. gov/pr/species/fish/bluefintuna.htm)

ENDANGERED SPECIES ACT (16 U.S.C. §§ 1531 et seq.)

Section 7 of the Endangered Species Act (ESA; 16 U.S.C. § 1536(a)(2)) requires Federal
agencies to consult with the Secretary of Commerce, through NOAA, to ensure that "any action
authorized, funded, or carried out by such agency ... is not likely to jeopardize the continued
existence of any endangered species or threatened species or adversely modify or destroy
[designated] critical habitat ...." See also 50 C.F.R. Part 402. Pursuant to NOAA regulations, if
the proposed activity may affect a listed species or designated critical habitat, the Federal action
agency must initiate consultation with NOAA pursuant to section 7 of the ESA. See 50 C.F.R.
Part 402.14.

CONSULTATION BACKGROUND

Lease sale 218 falls under the June 29, 2007, biological opinion on the 2007-2012 lease sale plan
that is currently in reinitiation of ESA consultation. Following the BP/DWH spill, BOEMRE
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requested reinitiation of ESA consultation on June 30, 2010. NMFS responded on September
24, 2010, with a request for additional information needed to assess the impacts to listed species
that were previously not considered prior to the oil spill. Following a teleconference between
NMFS and BOEMRE on June 2, 2011, BOEMRE indicated that it cannot provide all the
information from the BP/DWH spill that is necessary to complete reinitiation of consultation in
time for Sale 218. Consequently, BOEMRE does not intend to prepare a biological assessment
under the ESA for this lease sale.

Although reinitiation of consultation is ongoing, NMFS and BOEMRE are working on an
interim coordination and review process for lease sales until a new consultation is completed.
Additional coordination and review may be required for programmatic environmental
assessments, individual lease sales, new or usual technologies, and environmental or biological
factors that may need to be considered at site-specific levels of review. These and other
considerations are currently being discussed between NMFS and BOEMRE. NMFS is providing
comments and reviewing proposed lease sale 218 for any additional recommendations for listed
species that may be needed. BOEMRE has indicated it will continue to follow the mitigation
measures established in the biological opinion, require the new safety rule changes that will,
among other provisions, provide for increased prevention of future oil spills from blowouts, and
may require any additional measures that may be recommended by NMFS to avoid or minimize
potentially adverse impacts to listed species.

ESA COMMENTS

Chapter 4-1, page 4-4 states that the effects of proposed WPA Lease Sale 218 on these resources
[physical, biological, and socioeconomic] are expected to be substantially the same as those
presented in the Multisale EIS, even when considered in the context of the DWH event. Page 4-5
supports that conclusion, stating, “the data obtained to support the conclusions within this
Supplemental EIS indicate that, due to its geographical location and distance from the DWH site,
the area to be offered for lease in the proposed WPA lease sale did not experience any significant
adverse effects from the DWH event.” NMFS agrees that while anticipated effects are the same,
the natural resource damages remain undetermined at this time to support such a conclusion for
listed species. Although such a conclusion may be correct regarding site specific effects resulting
from lease sale 218, sea turtles and sperm whales range throughout the Gulf of Mexico in both
areas affected and not affected by the DWH spill. Considering the unknown effects of exposure
of wide-ranging individuals to the effects associated with the DWH spill, and effects associated
with the response still being investigated, the impacts to listed species associated with the
proposed lease sale must be considered as a stressor in addition to those resulting from the DWH
spill. NMFS recommends that impacts to listed species from future oil and gas development
consider the cumulative exposure to the DWH spill’s effects along with other proposed oil and
gas activities. The conservative approach would be to expect impacts from the lease sale to be
greater than preceding the DWH spill; however, the magnitude of those effects cannot yet be
fully determined.

Deepwater leases may pose additional risks to the marine environment, and to listed species,
when blowouts occur. BOEMRE believes the new safety rules will ensure greater protection
against oil spills of the magnitude of DWH from occurring in the future. NMFS believes there
are unknown factors surrounding new technologies used in deepwater environments, risks
associated with producing oil reserves in the deepwater Gulf of Mexico due to their burial depth,
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high-temperature, high pressure in-situ conditions, and the technological challenges of
containing spills when they occur.

RECOMMENDATIONS
Until an interim coordination and review process is finalized between NMFS and BOEMRE,
BOEMRE should request review and consult with NMFS on the following:

e BOEMRE should consult with NMFS on any new or unusual technologies used for oil
and gas exploration, development, or production to identify and evaluate any potential
risks to listed species.

e BOEMRE should consult with NMFS on development or production permits issued
under the lease sale in deepwater areas.

o BOEMRE should consult with NMFS on spill response plans submitted under the lease
sale in deepwater areas.

o BOEMRE should consult with NMFS if new species are listed or critical habitat is
designated in the Gulf of Mexico.

e Once Natural Resource Damage Assessments are available, or any other new information
on the effects to listed species in the Gulf of Mexico from the DWH spill is available,
BOEMRE should consult with NMFS on the effects on this action.

REQUIRED CONDITIONS

The following are measures that apply specifically to the protection of listed species that are
either measures proposed by BOEMRE that NMFS has evaluated or terms and conditions
required by NMFS in the July 29, 2007 biological opinion:

o BOEMRE will require that vessel operators and crews watch for marine mammals and
sea turtles, reduce vessel speed to 10 knots or less when assemblages of cetaceans are
observed, and maintain a distance of 90 m or greater from whales and a distance of 45 m
or greater from small cetaceans and sea turtles (Vessel Strike Avoidance and
Injured/Dead Protected Species Reporting, NTL 2007-G04).

o BOEMRE will make information available to vessel operators concerning species
information on sea turtles in the GOM and reporting of vessel-struck, or injured and dead
animals.

o BOEMRE will ensure that all vessel-struck, or injured or dead turtles with indications of
vessel interactions are reported to the Sea Turtle Stranding Network Coordinator in the
nearest coastal state. Any takes of listed species shall be reported to the NMFS Southeast
Regional Office within no more than 24 hours of the incident to:
takereport.nmfsser@noaa.gov. If a BOEMRE action is responsible for the injured or
dead animals (e.g.. because of a vessel strike), BOEMRE shall require the responsible
parties to assist the respective salvage and stranding network as appropriate. Report dead
or injured protected species to your local stranding network contacts. A list of sea turtle
stranding responders is available at http://www.sefsc.noaa. gov/seaturtleSTSSN.jsp. A
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list of marine mammal stranding network responders for each state is available at
http://www.nmfs.noaa.eov/pr/health/metworks.htm.

BOEMRE will submit an annual report to NMFS Southeast Regional Office regarding the
reports of vessel-struck sea turtles, and injured and dead sea turtles reported from oil and
gas operators. Hardcopies of all annual reports will be submitted to the following
address:

Assistant Regional Administrator for Protected Resources
National Marine Fisheries Service

263 13" Avenue South

St. Petersburg, FL 33701

BOEMRE will condition all permits issued to lessees and their operators to require them
to post signs in prominent places on all vessels and platforms used as a result of activities
related to exploration, development, and production of this lease detailing the reasons
(legal and ecological) why the release of debris must be eliminated. BOEMRE will
require the annual training and certification for marine debris education and elimination
for all offshore personnel, including the potential for adverse effects to listed species
(Trash and Debris Awareness and Elimination NTL 2007-G03. BOEMRE will also
condition all permits issued to lessees and their operators to require them to collect and
remove flotsam resulting from activities related to exploration, development, and
production of this lease.

Seismic Survey Mitigation Measures and Protected Species Observer Program (NTL
2007-G02). BOEMRE will require that all seismic surveys employ mandatory mitigation
measures including the use of a 500-m “exclusion zone”, ramp-up and shut-down
procedures, visual monitoring, and reporting. Seismic operations must immediately cease
when whales are detected within the 500-m exclusion zone. Ramp-up procedures and
seismic surveys may be initiated only during daylight unless alternate monitoring
methods approved by BOEMRE are used.

BOEMRE will require lessees and operators to instruct offshore personnel to
immediately report all sightings and locations of injured or dead protected species
(marine mammals and sea turtles) to the appropriate stranding network. If oil and gas
industry activity is responsible for the injured or dead animals (e.g., because of a vessel
strike), the responsible parties should remain available to assist the stranding network. If
the injury or death is caused by a vessel collision, the responsible party must notify
BOEMRE within 24 hours of the strike.

BOEMRE will require oil-spill contingency planning to identify important habitats,
including designated critical habitat, used by listed species (e.g., sea turtle nesting
beaches and piping plover critical habitat) and will require the strategic placement of spill
cleanup equipment to be used only by personnel trained in less intrusive cleanup
techniques on beach and bay shores.
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ONMS Comments on BOEMRE Draft Supplemental EIS
Lease Sale 218 in the Western Planning Area of the Gulf of Mexico

These comments are in response to the publication by the Bureau of Ocean Energy
Management, Regulation and Enforcement (BOEMRE) of the Draft Supplemental
Environmental Impact Statement (DSEIS) for the Western Planning Area (WPA)
Lease Sale 218.

Concerning the DSEIS, ONMS submits the following recommendation:

ONMS requests that BOEMRE review the designation of “No Activity Zones”
(NAZ) associated with the topographic features in the western planning area
of the Gulf of Mexico, and re-establish these areas based on current
bathymetric and biological data. Specifically we request that the NAZ for
Stetson Bank be expanded to include the geological feature known as the

Stetson “ring”.
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The Flower Garden Banks National Marine Sanctuary (FGBNMS) is located in the
WPA and includes the East Flower Garden, West Flower Garden and Stetson Banks.
These areas are part of a group of geologic formations that occur on and near the
edge of the continental shelf in the central and western Gulf of Mexico. Collectively,
they are designated as "topographic features” by BOEMRE and are generally
protected by existing lease stipulations that prohibit direct offshore oil and gas
exploration and development activities. These topographic features are described
in the Draft Supplemental EIS for Western Planning Area lease sale 218 (MMS 2011-
018) in section 4.1.1.6 (pp. 4-77 to 4-92).

The primary mechanism for protection of these sensitive biological features is the
“Notice to Lessees” (NTL) regarding biologically-sensitive underwater features and
areas (NTL No. 2009-G39), issued January 27, 2010. Regarding topographic
features, the policy prohibits bottom-disturbing activities within 152 meters (500
feet) of a designated “No Activity Zone” (NAZ).

It is stated throughout the DSEIS that the existing stipulation regarding topographic
features, and other biologically sensitive areas, are sufficient in providing the
necessary protection from the potential impacts associated with oil and gas
exploration and development. ONMS generally agrees with this assessment, but the
protection provided by the topographic features stipulation would be enhanced by
updating the boundaries of the NAZ’s through revision of NTL 09-G39 and
associated documents.

ONMS believes that the NAZ’s are best defined by geographic descriptions, rather
than general bathymetric isobaths. This will provide more certainty by potential
leaseholders about what is included in the NAZ'’s. The list of topographic features
covered under this lease stipulation is contained within Attachment 1 of NTL 2009-
G39. The primary effect of this stipulation prohibits direct activity within a “No-
Activity Zone” (NAZ) that is generally defined by an “isobath” (depth contour)
surrounding a particular feature. The NAZ’s are defined in more detail in the MMS
document “Western and Central Gulf of Mexico Topographic Features Stipulation
Map Package”, dated June 2008. ONMS recognizes that these maps are only for
planning purposes, and it is the responsibility of the lease holder to specifically
determine the exact location of the isobath related to a proposed activity during the
development plan process.

The designation of the NAZ's resulted from comprehensive studies of the reefs and
banks of the northwestern Gulf of Mexico in the 1970’s and 1980’s. This approach
has proved to be extremely effective in protecting these sensitive features from
direct impact of oil and gas exploration and development. However, since the NAZ’s
were originally delineated, significant advances in bathymetric mapping and
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biological characterization have occurred. The location of the original NAZ’s were
based on the best available data at the time, but more recent data indicates that the
NAZ locations should be updated to ensure that all significant portions of the
features are included.

The following example from Stetson Bank is of specific concern to ONMS. Stetson
Bank is a component of the FGBNMS. Figure 1 is a map of Stetson Bank. The
background data is derived from information gathered from high-resolution
multibeam bathymetry collected between 1997-2004. The approximate NAZ, as
defined by BOEMRE, is indicated. For Stetson Bank, the NAZ is defined as the 52
meter isobath. As is evident from this map, there is a prominent “ring-shaped”
bathymetric feature associated with Stetson Bank that is not included within the
existing NAZ. This area is also not entirely contained within the current boundary
of the FGBNMS. Sensitive biological habitats, including deepwater coral
communities, have been documented associated with this ring feature.

According to NTL 09-G39, no bottom-disturbing activities may occur within 500 feet
of an NAZ. As Figure 1 indicates, it is therefore possible to carry out bottom-
disturbing activities, including the placement of a platform or pipeline, outside of
the sanctuary boundary and between the Stetson Bank NAZ and the surrounding
ring-shaped feature. Due to the sensitivity of the geology and biology of this feature,
we believe it is not advisable to consider bottom-disturbing activities within the
area inside of the approximate circular area formed by the Stetson “ring”. Currently,
the ring feature itself is protected by the stipulation addressing “potentially
sensitive biological features” (PSBF), also described in NTL 09-G39. PSBF’s are
defined as features outside of an NAZ that are of moderate or high relief (about 8
feet or higher). Lessees that propose bottom-disturbing activities within 100 feet of
a PSBF must provide BOEMRE detailed information about the area. However, the
locations of PSBF are not specifically defined in the NTL, and there are no buffer
areas required for operations near these features.
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Stetson Bank Areas Outside the No Activity Zone
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Figure 1. Stetson Bank bathymetry, showing BOEMRE existing “No Activity Zone”.

In addition to Stetson Bank, there are several other topographic features in the
western planning area that occur in the vicinity of the FGBNMS. These include
MacNeil, 29 Fathom, Rankin (1 and 2) and Appelbaum Banks. Since 2007, the
FGBNMS has been in the process of reviewing and updating its management plan. In
October 2010, ONMS released a revised draft management plan for public review
and comment. This plan includes a strategy to expand the boundaries of the
FGBNMS by adding a number of reefs and banks of the northwestern Gulf of Mexico.
The plan includes a recommendation for boundary expansion put forward by the
FGBNMS Advisory Council. This recommendation includes MacNeil and the two
Rankin Banks (Rankin #2 is also known as 28 Fathom Bank). The current NAZ's
associated with these features should also be reviewed by BOEMRE in light of the
more recent bathymetric data. It appears that, in general, the NAZ’s should be
expanded to include surrounding areas containing low and moderate relief features
than are currently delineated.
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Comment noted. The decision on which alternative will be selected will be made and, if the
decision is to hold a lease sale under either Alternative A or B, will be announced in the Final
Notice of Sale.

Information was added to the document to include the suggested revisions.
Information was added to the document to include the suggested revisions.
Information was added to the document to include the suggested revisions.

Information was added to Chapter 4.1.1.13.3 addressing the May 27, 2011, NOAA
announcement that the Atlantic bluefin tuna does not warrant species protection under the
ESA at this time.

The BOEMRE has clarified the Supplemental EIS language in Chapter 4.1 regarding
“Incomplete or Unavailable Information” to address gaps in information on, among other
things, mobile and nonmobile biological resources and endangered or threatened species. In
compliance with CEQ’s NEPA regulations on incomplete or unavailable information,
BOEMRE has determined that this information may be relevant to reasonably foreseeable
significant impacts. However, it is not essential to a reasoned choice among alternatives. In
addition, in compliance with ESA Section 7(d), the action alternatives identified in this
Supplemental EIS, if chosen, would not result in an irretrievable or irreversible commitment
of resources that would foreclose the inclusion of reasonable and prudent measures. The
BOEMRE will continue to consult with NMFS and, during the post-lease approval process,
BOEMRE will consider imposing mitigations or conditions of approval to minimize or
eliminate impacts on these species.

Comment noted. The BOEMRE acknowledges that oil exploration and production on the
OCS involves inherent risks. The BOEMRE, as the lead regulatory and enforcement
authority for OCS exploration and production, is constantly evaluating new information and
technological innovations that may reduce these risks. This Supplemental EIS evaluates
these risks generally, but most are predicated on site-specific factors that BOEMRE evaluates
in the post-lease process when it imposes conditions of approval, as appropriate.

These recommendations will be considered as BOEMRE and NMFS develop a coordination
and review strategy for BOEMRE-permitted activities, subject to the Memorandum of
Understanding between BOEMRE and NMFS (May 23, 2011), and applicable statutory and
regulatory requirements.

Pursuant to the Biological Opinion, these listed conditions are implemented through lease
stipulation and mitigations, and per guidance provided by NTL’s.

Comment noted. The stipulation and NTL 09-G39 would provide adequate protections for
the Stetson “ring” feature by limiting bottom-disturbing activities within 100 ft (30 m) of the
ring feature and requiring BOEMRE oversight. Although the stipulation and NTL do not
specifically provide for a buffer area, hazard surveys post-lease would be required as part of
the EP, DOCD, or pipeline application. The BOEMRE technical staff reviews the hazard
surveys to identify additional potential sensitive biological features. If potential sensitive
biological features are identified in the hazard survey, BOEMRE would require the operator
to avoid the feature. These protections are more than adequate to protect potential sensitive
biological features, including those areas around the Stetson ring, while potential changes to
the No Activity Zone are considered by NOAA.
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Subject:

United States Department of the Interior

FISH AND WILDLIFE SERVICE
646 Cajundome Blvd.
Suite 400
Lafayette, Louisiana 70506

June 6, 2011

To:  Chief, Environmental Assessment Section
Leasing and Environment (MS 5410}
Bureau of Ocean Energy Management, Regulation and Enforcement
Gulf of Mexico Outer Continental Shelf (OCS) Region
New Orleans, Louisiana

From: Acting Supervisor ﬂ
U.S. Fish and Wildlife Service
Louisiana Ecological Services Office
Lafayette, Louisiana

Review of Draft Supplemental Environmental Impact Statement for the
Proposed OCS Oil and Gas Lease Sale 218 in the Gulf of Mexico’s
Western Planning Area

The U.S. Fish and Wildlife Service (Service) has reviewed the subject Draft
Supplemental Environmental Impact Statement (DSEIS) for the Gulf of Mexico OCS 0Oil
and Gas Lease Sales 218 in the Western Planning Area (WPA), administered by the
Bureau of Ocean Energy Management, Regulation and Enforcement (BOEMRE), Gulf of
Mexico OCS Region. Comments regarding the DSEIS are provided below by the
Louisiana Ecological Services Office in behalf of the Service. This response does not
address any section 7 consultation issues that may apply to this action. We will continue
to work to address those issues as part of the reinitiation of consultation requested by
BOEMRE dated July 30, 2010. :

The DSEIS document is a notable improvement and provides greater discussion than past
EIS documents for the OCS oil and gas lease sale program. We note the DSEIS
discussion incorporates some of our comments found in our letters to you dated January
7,2007, and January 24, 2011. We also note your reference to the new policies and
regulations created in response to the Deepwater Horizon event that are designed to
reduce the likelihood of another catastrophic spill occurring and improve spill response if
such an event were to occur again. Thank you for meeting with us on January 26-27,
2011, to improve coordination between our two agencies in light of the Deepwater
Horizon event. To further clarify and to improve the analyses of impacts discussed in the
DSEIS, we recommend information provided or derived from the Deepwater Horizon
response (including the number of birds and marine mammals collected) be updated as
much as feasible. Specific comments follow.

TAKE PR]DEﬁ {{ Sonnlird
INAM ER]CA';;%{
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FWS 5 FWS-4 FWS-3 FWS-2 FWS-1
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FWS-6

FWS-9 FWS-8 FWS-7

FWS-10

Specific Comments

Page 1-16 and 1-18: Please clarify the third paragraph under the Exploration Plans
section that states categorical exclusion rules or selected exploration plans may include
recommendations from the Service (under provisions of a DOI agreement). We are
unfamiliar with the referenced DOI agreement,

Page 1-24: We recommend you identify what environmental information (e.g., location
and descriptions of threatened and endangered species habitat) is available to oil spill
response personnel prior to a spill occurring. For example, as highlighted on page 43 of
your 2007 Biological Assessment for the 2007-2012 Programmatic Section 7
Consultation, BOEMRE provides annual updates to the U.S. Coast Guard (USCG) of
threatened and endangered species locations beforehand to improve their response times
to oil spills and to reduce the time required to gather information from multiple agencies.

Page 1-31: The reference to Appendix C in the first sentence of the second paragraph
should be changed to Appendix E.

Page 3-13: We recommend you revise the first sentence of the second paragraph under
the Spills section to read “...were responsible for 45 percent of the total reported spillage
in....” When discussing spill data collected from the USCG, please clarify that data is of
reported spills to the USCG, not necessarily all spills that occur.

Page 3-15: Because the majority of impacts associated with Lease Sale 218 would most
likely occur offshore or inshore of Texas, we recommend you provide the number of
OCS-related pipeline landfalls that occur in Texas and a discussion of their impact-
producing factors under section 3.1.1.4.1 Pipelines.

Page 3-32: We recommend BOEMRE develop a method similar to Fraser and Ellis
(2008) to estimate the difference between predicted oil spills versus actual ol spills from
a proposed lease sale.

Page 3-35: We recommend you report the first-order results obtained for a spill of 90
days duration (similar in time as the Deepwater Horizon event) from each launch point
modeled fust as you have done for a spill of 30 days duration.

Page 3-35: We recommend the third sentence of the last paragraph be revised to read
*...estimated to occur is <1 for the WPA proposed action” to reflect the data found in
Table 3-5.

Pages 3-45 and 3-62: Please clarify references made on these pages to a Chapter 3.2.2.1.
We cannot find the referenced chapter.

Page 4-46: When addressing risks from coastal spills in all sections of the document, we
recommend the DSEIS provide justification why two 3,000 bbl spills are excluded from
the risk probability of spills greater than or equal to 1,000 bbl occurring and how that
affected the outcome. Otherwise, we recommend the two 3,000 bbl spills be included in
calculating that probability.
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Page 4-142: We recommend the green sea turtle description and discussion be expanded
to include the same type of information provided in the discussion for the other sea turtle
species, such as recent nesting numbers.

Pages 4-147 and 4-148: Please discuss the potential impacts of accidental events (section
4.1.1.11.3) and cumulative impacts (section 4.1.1.11.4) to nesting sea turtles and their
nesting habitat.

FWS-12 FWS-11

Page 4-151: Please clarify the third sentence of paragraph five, “Birds that migrate
through or winter along the northern Gulf of Mexico in fall likely have not yet
experienced impacts from the DWH event...” Is that discussion regarding Texas
migrating birds? We believe it highly likely that the on-going cleanup activities (which
occurred through Fali 2010) as a result of the Deepwater Horizon event have and will
continue to affect fall migrating birds from Louisiana to Florida.

FWS-13

Pages 4-152 and 155: Please update the information found in the second paragraph of
both pages regarding the presence of endangered whooping cranes (Grus Americana) in
Louisiana. A total of 10 whooping cranes have been reintroduced to Louisiana in the
White Lake Conservation Area during Winter 2011 as a non-essential experimental
population.

FWS-14

Page 4-153: Please add to the discussion of raptors in the second paragraph that the bald
eagle (Haliaeetus leucocephalus) is also protected under the Bald and Golden Eagle
Protection Act.

Page 4-158: We recommend BOEMRE fund a study that tests the impacts of produced
water on birds as discussed in the fifth paragraph.

FWS-16 FWwS-15

Page 4-164: Please expand your discussion of impacts to coastal and marine birds from
oil-spill cleanup activities in section 4.1.1.12.3. For example, why does BOEMRE
believe such impacts to coastal and marine birds are expected to be negligible (as stated
in the last sentence of the second paragraph)?

FWS-17

Page 4-167: Please clarify your statement in the fourth paragraph that 32-47 QCS-related
pipeline landfalls are anticipated. We understand that 0-1 pipeline landfall is anticipated
as a result of the proposed lease sale in the WPA. Does the range of 32-47 landfalls
mentioned include all pipeline landfalls that have occurred to date?

FWS-18

Page B-11: We recommend you identify and discuss actions (e.g., the new policies and
regulations implemented as a result of the Deepwater Horizon event) that may reduce the
BOEMRE’s predicted duration of a catastrophic spill event in shallow water (2-4 months)
and decp water (4-5 months) if any exist. Improved spill contingency planning may
reduce the response time from that seen with the Deepwater Horizon event, possibly
resulting in shorter spill durations or reduced impacts.

FWS-19

Page B-31: Please note that only the interior population of the endangered least tem
(Sterna antillarum) is listed as endangered. The coastal population is not listed.

FWS-20

3
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FWS-21 FWS-20 (cont)

FWS-22

Therefore, the least tern may be removed from the discussion of endangered and
threatened species. We recommend you add a discussion of the endangered whooping
crane (which occurs in Texas, Louisiana and Florida) and wood storks (Mycteria
americana) which are listed as endangered in Alabama, Florida, Georgia and South
Carolina.

Page B-34: We recommend you complete the last sentence of the diamondback terrapin
discussion by listing examples of chronic effects to terrapins from oil contact.

Page C-3: You term the probabilities associated with your OSRA catastrophic spill run
as conditional probabilities, meaning thosc probabilities are assuming a catastrophic
event actually occurs. It may be possible to include a catastrophic event, such as the
Deepwater Horizon event into BOEMRE's traditional OSRA model since historical spill
data should now be able to capture that event. If that is not possible, we recommend
BOEMRE evaluate the probability of a catastrophic event occurring using an alternative
model.

Thank you for the opportunity to review the DSEIS. Please contact Rob Smith (337-291-
3134) of this office if you have any questions regarding our comments.
Cc: NMFS, St. Petersburg, FL
FWS, Washington, DC (attn.: Rick Sayers)
Literature Cited
Fraser, G.8. and J. Ellis. 2008. Offshore hydrocarbon and synthetic hydrocarbon spills

in eastern Canada: The Issue of follow-up and experience. Journal of Environmental
Assessment Policy and Management 10(2):173-187.
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FWS-1

FWS-2

FWS-3

FWS-4

FWS-5

FWS-6

FWS-7

FWS-8

FWS-9

FWS-10

FWS-11

FWS-12

FWS-13

The reference has been deleted.
The FWS comment was noted and revisions were made to the text.
A revision was made to the document to reflect the correction to Appendix E.

The text has been edited in multiple locations to indicate that the discussion is of reported
spills, which may not include all spills.

The number of OCS-related pipeline landfalls that occur in Texas was added to Chapter
3.1.14.1.

Fraser and Ellis (2008) compared oil spill frequency predictions in advance of a project to
observed data during and after. For this proposed action, the predicted number of spills is
based on the estimated range of crude oil volume to be handled as a result of the lease sale.
Because nearly all of the spills are 1 bbl or less (based on historical data) and the scenario
includes such a wide range in oil production, BOEMRE’s ability to correctly predict spills
resulting from the proposed action in a manner similar to Fraser and Ellis (2008) is not
compatible with a single lease sale within the context of multiple lease sales over time in a
single planning area.

See Appendix C for first order results for 3, 10, 30, and 120 days for a 90-day spill event.
The greatest increase in the percent chance of a spill contacting parish and county coastlines
occurred between 3 and 30 days of the spill start. Tables C-1 through C-4 in Appendix C
show that, in most cases, there was up to a 5 percent increase in the percent chance of contact,
with an individual parish or county coastline in the interval from 30 to 120 days after the spill
start date.

The text has been revised so that the sentence reflects the data found in Table 3-5.

The text that references Chapter 3.2.2.1 has been revised and all references to that chapter
has been deleted.

The BOEMRE analyzes OCS spills using Anderson and LaBelle (2000), Poisson
distributions, and the OSRA model. The BOEMRE analyzes coastal spills using historical
data from USCG records. Although these USCG records include a source, such as pipeline or
facility, they do not specify whether the oil is from State or Federal waters. The estimate of
two 3,000-bbl spills on page 4-46 and in Table 3-7 refers to coastal spills both in the CPA
and WPA. The BOEMRE did not estimate two spills in the WPA at an assumed size of 3,000
bbl. The table gives an estimate of <1 to 1 spill in coastal waters. The comment that two
3,000-bbl spills be included in calculating probability cannot be accommodated because of
the different ways in which BOEMRE analyzes coastal and OCS spills.

Additional information was added to Chapter 4.1.1.11.1 describing additional information
about green sea turtle nesting on the Texas coast.

Accidental and cumulative impacts to nesting sea turtles and their habitats are discussed in
detail in the Multisale EIS and are not repeated in this document, but they are referenced in
the 2009-2012 Supplemental EIS. No new information relevant to these impacts has been
released regarding sea turtle nesting habitats and eggs since publication of the Multisale EIS
and the 2009-2012 Supplemental EIS. The language in Chapter 4.1.1.11.1 has been
clarified.

Additional information was added to the document to discuss the DWH event, identified
those bird groups or species found in the WPA that either could have been impacted or were
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FWS-14

FWS-15

FWS-16

FWS-17

FWS-18

FWS-19

FWS-20

FWS-21

FWS-22

unlikely to have been impacted (based on migration and residency patterns), and the potential
impacts to migrating birds found in the WPA.

The document was revised to update information related to whooping cranes.

The document was revised to update information related to the Bald and Golden Eagle
Protection Act.

Recommendation noted.

Information was added to the document to discuss the use of dispersants and training of
cleanup personnel to reduce impacts to coastal and marine birds and their habitat.

Information was added to the document to discuss the total number of pipeline landfalls
anticipated for the OCS Program from 2007 to 2046.

Appendix B is not an evaluation of risk and makes the assumption that a low-probability,
catastrophic oil spill occurred in either shallow water or deep water. The primary intent is to
present a conservative estimate of the duration of a catastrophic oil spill so that the magnitude
of potential effects, however small the risk, is understood. While BOEMRE will not allow an
operator to begin drilling until adequate oil-spill response and containment capabilities are in
place, it would be impossible to predict with absolute certainty the efficiency and efficacy of
that capability in the event of a spill or when complete containment would be possible. If a
loss of well control event occurred in the future, it is possible that it could be contained in a
best case scenario within weeks with the utilization of the rapid subsea containment
packages, thereby greatly limiting the amount of oil potentially lost to the environment.
However, there are rare situations where this equipment might not be able to be used to
control the well, for example, if the drilling structure were to fall directly on top of the well as
debris during a loss of well control event. For these reasons, BOEMRE has presented a
conservative estimate of the duration, based on past blowouts of comparable scale, and the
period of time required to kill those wells.

In Appendix B, the discussion of the least tern has been removed and discussions were added
to address the endangered whooping crane and wood stork.

The BOEMRE appreciates this comment, which was an oversight. Section 4.2.2.5
(diamondback terrapins) of Appendix B was edited to reflect this comment. Since the actual
effects from an oil spill are still unknown, some of the possible effects could include skin
irritation from the oil or dispersants, respiratory problems from the inhalation of volatile
petroleum compounds or dispersants, gastrointestinal problems caused by ingestion of oil or
dispersants, and damage to other organs due to ingestion or inhalation of these chemicals.

The recommended change to Section 4.2.2.5 is to change the sentence to read, “The range of
the possible chronic effects from oil and dispersants contact including lethal or sublethal oil-
related injuries may include skin irritation from the oil or dispersants, respiratory problems
from the inhalation of volatile petroleum compounds or dispersants, gastrointestinal problems
caused by ingestion of oil or dispersants, and damage to other organs due to ingestion or
inhalation of these chemicals.”

Comment noted. A preliminary analysis, following the methodology of Anderson and
LaBelle (2000), of oil-spill occurrence data through June 2010 (including the Macondo spill)
indicates a spill rate decline in the last 15 years compared with the entire 1964 to June 2010
record. The results of this analysis have not been peer reviewed or published; therefore, the
more conservative spill rates were used for this analysis.
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NPS-1

From: Cheryl_Eckhardt@nps.gov

Sent: Wednesday, May 25, 2011 12:09 PM

To: WPA Supplemental EIS

Cc: waso_eqd_extrev@nps.govandstephen_spencer

Subject: No Comment DEC-11/0067, Western Planning Area (WPA) Lease Sale

218, Gulf of Mexico (GOM), Outer Continental Shelf (OCS), Oil & Gas
Lease Sale for the 2007-2012 5-Year OCS Program

To Whom It May Concern -

NFS has no comment on DEC-11/0067, NOA of DEIS, Supplemental, Western Planning Area (WPA)
Lease Sale 218, Gulf of Mexico (GOM), Outer Continental Shelf (OCS), 0il & Gas Lease Sale
for the 2007-2012 5-Year OCS Program.

Thank vyou,
Cheryl

Cheryl Eckhardt

Fnvironmental Compliance Specialist

NPS - Intermcuntain Regional Office

12795 W. Alameda Pkwy.

Denver, Colorado B80225-0287

Tels 203 .8969.2851

Fax: B03:969:2717

Email: cheryl eckhardt@nps.gov

EQ Intranet: http://inside.nps.gov/regions/orglist.cfm?lv=2&rgn=274
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NPS-1 Comment noted.
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LDEQ-1

From: Beth Altazan-Dixon [mailto: Beth.Dixon @LA.GOV]

Sent: Monday, May 16, 2011 3:15 PM

To: Goeke, Gary

Subject: DEQ SOV 110504/1185 US Dept of Interior-Oil and Gas Lease Sale: 2011

May 16, 2011

Joseph A. Christopher, Regiconal Supervisor

US Dept. of the Interior-Gulf of Mexico-OCS Region
1201 ElImwood Park Blvd

New Orleans, LA 70123

gary.goeke@boemre.gov

RE: 110504/1185% US Dept of Interior-Oil and Gas Lease Sale: 2011
Disk included in submittal Draft Supplemental EIS

Western Planning Area Lease Sale 218

Dear Mr. Christopher:

The Department of Environmental Quality (LDEQ), Business and Community Qutreach Division has received
your request for comments on the above referenced project.

After reviewing your request, the department has no objections based on the information provided in your
submittal. However, for your information, the following general comments have been included. Please be
advised that if you should encounter a problem during the implementation of this project, you should
immediately notify LDEQ's Single-Point-of-contact (SPOC) at (225) 219-3640.

* Please take any necessary steps to obtain and/or update all necessary approvals and environmental
permits regarding this proposed project.

» [f your project results in a discharge to waters of the state, submittal of a Louisiana Pollutant
Discharge Elimination System (LPDES) application may be necessary.

» |fthe project results in a discharge of wastewater to an existing wastewater treatment system,
that wastewater treatment system may need to modify its LPDES permit before accepting the
additional wastewater.

s All precautions should be observed to control nonpoint source pollution from construction
activities. LDEQ has stormwater general permits for construction areas equal to or greater than
one acre. It is recommended that you contact the LDEQ Water Permits Division at (225) 219-
3181 to determine if your proposed project requires a permit.

s If your project will include a sanitary wastewater treatment facility, a Sewage Sludge and
Biosolids Use or Disposal Permit application or Notice of Intent must be submitted no later than
June 1, 2011. Additional information may be obtained on the LDEQ website at
http:/www. deg. louisiana.gov/portal/tabid/2296/Default.aspx or by contacting the LDEQ Water Permits
Division at (225) 219- 3181.

» [fany of the proposed work is located in wetlands or other areas subject to the jurisdiction of the
U.8. Army Corps of Engineers, you should contact the Corps directly regarding permitting issues.
If a Corps permit is required, part of the application process may involve a water quality
certification from LDEQ.

« All precautions should be observed to protect the groundwater of the region.

¢ Please be advised that water softeners generate wastewaters that may require special limitations
depending on local water quality considerations. Therefore if your water system improvements
include water softeners, you are advised to contact the LDEQ Water Permits to determine if
special water quality-based limitations will be necessary.
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e Any renovation or remodeling muost comply with LAC 33011 Chapter 28, Lead-Based Paint
Activities; LAC 331 Chapter 27, Ashe stos Cantaining Materials in Schoaols and State Buildings
{includes all training and accreditation); and LAC 33:111.5151, Emission Standard for Asbestos for

any renovations or demolitions.

¢ Ifanysolid or hazardous wastes, or soils andfor groundwater contaminated with hazardous
constituents are encountered during the project, notification to LDEQ's Single-Point-of-C ontact
(SPOC) at (225) 219-3640 is required. Additionally, precautions should be taken to protect

workers from these hazardous constituents.

Additionally, based on the information provided, the Assesament Division has no comments regarding
this project. However, if the project scope changes inthe future, please notify LDEQ before

implementation.

Please send all future requests to my attention. If you have any questions, please feel free to contact me at

(228) 219-3958 or by email at beth dixon@Ela. gov.

Sincerely,

oo

Beth Altazan-Tizon

Performance Management

LDEQBusiness and Community Cutreach Division
Office of the Secretary

PO Box 4301 (602 M 5th Street)

Baton Eouge, L& T0321-4301

Phone: 225-215-3958

Fax: 225-325-8143

Emal: peth dixonla gov
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LDEQ-1 Comment noted. It is the applicant’s responsibility to comply with all applicable Federal,
State, and local laws and regulations.
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TCEQ-1

Bryan W. Shaw, Ph.D., Chairman m

Buddy Garcia, Commissioner // %@ i %NA\

JISSTX 7 IR S NG

Carlos Rubinstein, Commissioner uf(%\% M};»
Mark R. Vickery, P.G., Executive Director \ %@]

a——

TEXAS COMMISSION ON ENVIRONMENTAL QUALITY
Protecting Texas by Reducing and Preventing Pollution

Anril 2a. 2011
Apru 2g, 2011

U.S. Department of the Interior

Bureau of Ocean Energy Management,
Regulation and Enforcement Gulf of Mexico
OCS Region

Re:  TCEQ Grant and Texas Review and Comment System (TRACS) #2011-179 - Proposed
OCS Oil and Gas Lease Sale in the Gulf of Mexico's Western Planning Area

To Whom it May Concern:

The Texas Commission on Environmental Quality (TCEQ) has reviewed the above-referenced
project and offers following comments:

We look forward to reviewing environmental assessment documents as they become available.
We have no comment on this project

Thank you for the opportunity to review this project. If you have any questions, please contact
Ms. Tangela Niemann at (512) 239-3786 or tangela.niemann@tceq.texas.gov.

Sincerely,
C /
ﬂ/ J :Z Vj

Jim Harrison, Director
Intergovernmental Relations Division

P.O. Box 13087 * Austin, Texas 78711-3087 * 512-239-1000 * www.tceq.state.tx.us

ow is our customer service? www.lceq.state.Ix.us/goto/customersurve
H t ? t tate.t t T
printed on recycled paper
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TCEQ-1  Comment noted.



5-42 Western Planning Area Supplemental EIS

l-ﬂ
June 6, 2011

Mr. Gary D. Goeke

Chief, Environmental Assessment Section

Leasing and Environment (MS 5410)

Bureau of Ocean Energy Management, Regulation and Enforcement
Gulf of Mexico OCS Region

1201 Elmwood Park Boulevard

New Orleans, Louisiana 70123-2394

Via E-mail to WPASupplemental EIS@boemre.gov
Dear Mr. Goeke:

The American Petroleum Institute (API) offers the following comments on the Draft
Supplemental Environmental Impact Statement (SEIS) for Gulf of Mexico (GOM) Western
Planning Area (WPA) Lease Sale 218 in the 2007-2012 Five-year OCS Leasing Program that
the Bureau of Ocean Energy Management, Regulation, and Enforcement (BOEMRE or Agency)
published in the Federal Register on November 10, 2010 and corrected November 16, 2010. The
API is a national trade association that represents over 470 members involved in all aspects of
the oil and natural gas industry, including exploring for and developing oil and natural gas
resources in the GOM. The API presented comments on the scoping of the SEIS, and we are
pleased to provide these additional comments.

API supports the analysis made by the BOEMRE in the Western Planning Area Lease Sale 218
Draft Supplemental Environmental Impact Statement (OCS EIS/EA BOEMRE 2011-018). Last
November, when announcing this SEIS, BOEMRE stated that the SEIS is intended to “update
the environmental and socioeconomic analyses™ in prior “tiering” EIS documents by considering
“new circumstances and information arising, among other things, from the Deepwater Horizon
blowout and spill.” Corrected Notice of Intent to Prepare a Supplemental Environmental Impact
Statement, 75 Fed. Reg. 70023 (Nov. 16, 2010). When completed, the SEIS will be used to
“inform future decisions regarding the approval of operations, as well as leasing.” Jd API
believes that the detailed analysis provided in the draft SEIS, along with the other supporting
environmental documents and additional assessments being conducted by BOEMRE, provide a
thorough analysis upon which to make decisions related to Lease Sale 218, new or revised
exploration and development plans in the Western Planning Area, and future permit applications,
without delay. API also supports BOEMRE’s continued practice of tiering Environmental
Impact Statements and Environmental Assessments (EISs/EAs) under the National
Environmental Policy Act (NEPA).

Alternatives Considered in the SEIS
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API-2

API-1

The alternatives that the draft SEIS considers are those analyzed in the prior “tiering” EISs
addressing the Western Planning Area. Of these, API supports Alternative A — the proposed
action. Alternative A “would offer for lease all unleased blocks within the Western Planning
Area for oil and gas operations, except whole and partial blocks within the boundary of the
Flower Garden Banks National Marine Sanctuary.” API is opposed to Alternatives B and C.
Alternative B consists of a reduced leasing program, offering the unleased blocks included in the
proposed action less those subject to the Topographic Features stipulation, while Altemative C is
the no-action alternative.

Kev Conclusions of the SEIS

API fully supports the Agency’s fundamental conclusion in the draft SEIS that, “based on the
information known at this time, there is no reason to believe that the conclusions [regarding
potential environmental impacts of future oil and gas operations in the WPA] reached in the
Multisale EIS and the 2009-2012 Supplemental EIS . . . have been altered or changed” as the
result of either the Deepwater Horizon (“DWH"™) event or other newly-developed information
(refer to page 4-6). As part of this analysis, the draft SEIS concludes that “the environmental
baseline” in the WPA “remains essentially unchanged” since the prior “tiering” EISs were
prepared. (Page 4-3 (noting that the WPA avoided “significant adverse impacts” from released
oil from the DWH event “due to its geographic location and distance from the DWH site™)). In
addition, BOEMRE concludes that adequate information is available today to support the
conclusions in the draft SEIS, and API further believes that the regulatory and operational
changes that have been implemented since the DWH event effectively minimize the potential of
future accidents to result in any significant effects. Many studies and data collection efforts are
currently underway following the DWH event, which are helpful to the Natural Resources
Damage Assessment process. The ongoing nature of these studies, which are likely to continue
for decades, does not diminish or adversely affect the Agency’s ability to conclude that “there is
no incomplete or unavailable information that is deemed relevant to making a determination
regarding reasonably foreseeable significant adverse impacts [of new leasing operations in the
WPA] or that is essential to a reasoned choice among alternatives.” (See page 4-6). This point is
further discussed below.

Suggestions for Finalizing the SEIS

While API believes that BOEMRE’s draft SEIS for Lease Sale 218 is well written and supported,
as with any such endeavor, the document could be made even stronger. In particular, there is
more recent scientific information related to the DWH oil spill that should be discussed. API
recognizes the need for a “cut-off point” for new information so that the administrative process
for finalizing the SEIS can proceed. Nonetheless, many of the scientific reports that have been
published since the draft SEIS for Lease Sale 218 was originally prepared would be helpful in
understanding the effects of the DWH event and could further inform the NEPA process for
Lease Sale 218. Updating the SEIS to include reports published through the close of the draft
SEIS comment period will provide for a more complete public disclosure.

To this end, API submits two enclosures to this letter that provide additional detailed comments
citing additional sources and information for consideration in enhancing the draft SEIS issued for
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public comment. Enclosure 1, AP] Comments on the DSEIS for Lease Sale 218, is a table that
presents API comments that generally reference a specific section or page within the draft SEIS
or, in some cases, address more general issues. Enclosure 2, API Comments Regarding
Resources Discussed in Draft Supplemental Environmental Impact Statement for Western
Planning Area Lease Sale 218, is focused on describing recent scientific findings that are helpful
in understanding the impacts of oil and gas operations on specific resource areas (e.g., water
quality, air, fish, marine mammals, etc.). Enclosure 2 describes a large body of recent scientific
research concerning the DWH event that will be helpful in more fully describing the potential
consequences of a large offshore oil spill. API offers both Enclosures 1 and 2 for the Agency’s
consideration in developing the final SEIS for Lease Sale 218.

In addition to the comments included in the enclosures, API offers the following additional
suggestions for consideration by BOEMRE.

1. Particular areas in which additional information is available.

The following discussion identifies sources that we believe provide information that would be of
particular value in updating the SEIS.

API notes that the Operational Science Advisory Team (OSAT) produced two important reports
for the U.S. Coast Guard Federal On-Scene Coordinator, which should be included in the draft
SEIS. The OSAT I report, Summary Report for Sub-Sea and Sub-Surface Oil and Dispersant
Detection: Sampling and Monitoring (December 17, 2010), provides information on the behavior
of oil spilled during the DWH incident and presents the results of extensive water column and
sediment sampling for both oil and dispersant indicators. The OSAT II report, Summary Report
for Fate and Effects of Remnant Qil in the Beach Environment (Feb. 10, 2011), includes the
results of extensive sampling and predictive modeling regarding the fate and effects of oil spilled
during the DWH incident that subsequently stranded on Gulf Coast beaches. Taken together, the
two reports provide substantial information regarding oil and dispersants associated with the
DWH oil spill. API recommends that the important information contained in these reports be
summarized in the draft SEIS to help provide a more complete picture of the environmental
consequences of a large oil spill in deep water.

API-3

Importantly, the OSAT reports, and other additional sources cited in the Enclosures, provide
further information addressing a number of key issues referenced in the draft SEIS. Thus, in
discussing subsea benthic communities (and, more generally, the fate and distribution of oil
released as a result of the DWH event), the OSAT I report provides far more comprehensive
water sampling data, and data characterizing impacts on subsea sediments, that supplement the
data from the R/V Weatherbird cruise on May 23-26, 2010, cited in the draft SEIS. This
additional data allows analysis of such questions as (1) to what extent have concentrations of oil
and/or dispersants that exceed aquatic toxicity benchmarks been detected outside the area
surrounding the DWH well, and for what time period did such concentrations persist after the
well was capped, (2) at what distances from the well site, and over what time periods, have
concentrations of oil been detected in subsea sediments, and (3) what does sampling data
indicate as to the amounts of oil that may remain in the subsea environment today. Similarly, the
OSAT II report provides information about the extent and effectiveness of shoreline response
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activities in removing oil from near-shore and onshore environments and what potential impacts
may be anticipated from oil that remains in these area.

Moreover, sampling data collected by EPA and by OSHA/NIOSH provide extensive information
indicating whether air quality was impacted at levels of regulatory concerns at myriad locations
along the Gulf coastline, and at locations where response workers were. This data provides an
objective basis to evaluate whether, and to what extent, coastal residents and response workers
may have been exposed to harmful concentrations of air contaminants attributable to the DWH
event. Similarly, data collected by the FDA provides much information helpful in evaluating
whether seafood from the Gulf area has been found to contain detectable oil or dispersant
residue.

2 Impacts from a catastrophic spill event

Appendix B is a critical component of the SEIS and should be more effectively highlighted in the
executive summary and appropriate sections of the document. API recommends that a summary
of the findings in Appendix B, Catastrophic Spill Event Analysis, be included in the executive
summary (currently at pages vii through xiii) and in Section 2. Appendix B represents an
analysis of the potential environmental effects of a high-volume, extended-duration, catastrophic
oil spill from a well blowout in the Gulf of Mexico. The term, “catastrophic spill,” is first
referred to on pg. xii and is defined as “...such as the DWH event.” The next time this term is
used, it is discussed in terms of the effects analysis, with the finding that effects would be minor
in scope “unless there is a catastrophic spill” (refer to pg. 2-10). At some point before this
summary discussion, it would be helpful to refer the reader to the Catastrophic Spill Event
Analysis in Appendix B, where a catastrophic spill is defined on pg. B-12.

3. Discussion of BOEMRE’s recent rule changes

API suggests that BOEMRE enhance Section 1.3.1, Rule Changes Following the Deepwater
Horizon Incident (see page 1-6), to more completely describe the administrative and regulatory
changes made by the Agency following the DWH blowout and oil spill. Collectively, these
changes have been implemented in an effort to further reduce the risk of future blowouts and oil
spills on the U.S. Outer Continental Shelf. In particular, API suggests that this section
summarize the intent and requirements of Notice to Lessees (NTL) 2010-N0OS5, NTL 2010-N06,
and NTL 2010-N10. These NTLs are listed but not summarized or explained in Section 1.3.1.
Further, this section describes the fact that the BOEMRE will institute “enhanced inspection
procedures” but does not discuss any specifics regarding these enhancements. Any recent
updates to the Agency’s organization, procedures or regulations since publication of the draft
SEIS for Lease Sale 218 should also be discussed. It would be helpful to have a paragraph at the
end of this section that summarizes BOEMRE’s recent regulatory, administrative, and procedural
changes made to address the issues that have been identified with respect to the DWH incident
and further reduce the risk of similar incidents in the future. The SEIS for Lease Sale 218 needs
to fully describe the substantial actions taken by BOEMRE since the DWH incident to minimize
the risk of future blowouts and oil spills.

4. References to potential future impacts from the DWH event
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When discussing several resource categories, the draft SEIS mentions potential future impacts
from the DWH event that are not fully supported by existing information and in a number of
cases are inconsistent with such information. In discussing air quality impacts, for example, the
Draft SEIS refers to a workshop held in New Orleans on June 22-23, 2010, and summarizes
reports made there that “[d]ue to volatile chemicals that evaporated from the oil spill into the
atmosphere, people in the coastal areas have been experiencing sickness, fever, coughing, and
lethargy.” (refer to page 4-16) This claim is inconsistent with the extensive body of personal
breathing zone air quality data collected by the Unified Area Command, the US Coast Guard,
and OSHA, for which the vast majority of the results were either non-detector well below
relevant occupational exposure limits. Other examples are discussed in Enclosures 1 and 2. API
suggests that statements discussing future effects that are not supported by reliable information
be corrected or removed.

API-5

Discussion of “Incomplete and Unavailable” Information

At pp. 4-4 through 4-6, the draft SEIS discusses the instances in which the information available
to BOEMRE is “incomplete or unavailable” within the meaning of 40 C.F.R. § 1502.22.
Although “numerous”™ instances are cited, BOEMRE has determined, after careful analysis, that
the currently unavailable information is not “relevant to making a determination regarding
reasonably foreseeable significant adverse impacts™ or is not “essential to a reasoned choice
among alternatives.” DSEIS, at 4-6; see 40 C.F.R. § 1502.22(a & b). This conclusion is an
important one, since both CEQ regulations and case law spell out how an agency must proceed
when confronted by information that is not currently available.

1. Standards for addressing information that is incomplete and unavailable

Under NEPA, agencies need not wait to finalize an EIS or other NEPA-mandated analysis until
all possible potentially relevant information is available. E.g., Sierra Club v. Sigler, 695 F.2d
957, 973 (5th Cir. 1983) (“Uncertainty as to environmental consequences need not bar action as
long as the uncertainty is forthrightly considered in the decision making process and disclosed in
the EIS™); see State of Alaska v. Andrus, 580 F.2d 465, 473 (D.C. Cir. 1978) (vacated in part on
other grounds in Western Oil & Gas Ass'nv. Alaska, 99 S.Ct 303 (1978)); 40 C.F.R. § 1502.22.
In State of Alaska, the Ninth Circuit held: “agencies may not be precluded from proceeding with
particular projects merely because the environmental effects of that project remain to some
extent speculative. NEPA simply does not specify the quantum of information that must be in
the hands of a decisionmaker before that decisionmaker may decide to proceed with a given
project.” Id. The court stated:

‘NEPA was intended to ensure that decisions about federal
actions would be made only after responsible decisionmakers
had fully adverted to the environmental consequences of the
actions . . . .” One of the costs that must be weighed is the cost
of uncertainty, i.e., the costs of proceeding without more and
better information. Where that cost has been considered, and
where the responsible decisionmaker has decided that it is
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outweighed by the benefits of proceeding with the project
without further delay, the courts may not substitute their
judgment for that of the decisionmaker and insist that the
project be delayed while more information 1s sought.

Id., see, e.g., Cabinet Res. Grp. v. United States Fish and Wildlife Serv., 465 F. Supp. 2d 1067,
1100 (D. Mont. 2006) (sufficient that “the Forest Service used available data to explore the
potential impacts and articulated the basis for its decision™).

In 40 C.F.R. § 1502.22, the CEQ specifies the steps that an agency should take when confronted
with potentially relevant information that is not currently available. Initially, the agency must
disclose that such information is not available: “When an agency is evaluating reasonably
foreseeable significant adverse effects on the human environment . . . and there is incomplete or
unavailable information, the agency shall always make clear that such information is lacking.”
40 C.F.R. § 1502.22. Here, the draft SEIS documents the instances in which the information
currently available is incomplete, and identifies the subject areas in which ongoing or future
studies may produce additional information. See, e.g., draft SEIS at pp. 4-4 (ongoing studies in
the Gulf of Mexico); 4-86 - 4-87 (Studies to Measure the Impact of the Deepwater Horizon
Event);, 4-104 (sargassum);, 4-115 (chemosynthetic deepwater benthic communities), 4-127
(non-chemosynthetic deepwater benthic communities); 4-264 (cumulative impacts); 4-268
(impacts on soft bottom benthic communities), inter alia. The draft SEIS also acknowledges the
extensive data collection and evaluation work now underway as part of the Natural Resource
Damage Assessment process relating to the Deepwarer Horizon event and other scientific
endeavors. Draft SEIS at p. 4-5 (“it could be many years before” the conclusions of NRD
assessment work and the “numerous studies by academia’” become available).

Once the fact of currently unavailable information has been identified, an agency must evaluate
the relevance and importance of this information. 40 C.F.R. § 1502.22(a). Where the agency
determines that unavailable information (1) is not “relevant to reasonably foreseeable significant
adverse impacts” from the alternatives before it or (2) is not “essential to a reasoned choice”
between alternatives, the agency need not go further in seeking out or evaluating this information
prior to issuance of the NEPA analysis document. Cabiner Res. Grp., 465 F. Supp. 2d at 1100
(emphasis added) (citing 40 CFR § 1502.22(a)) (“The obligation to disclose and compensate for
missing information is triggered only where the information is ‘essential to a reasoned choice
among alternatives.””). In the present draft SEIS, BOEMRE addresses these issues through its
discussion in Part 4 of the document, which reaches the conclusion that “there is no incomplete
or unavailable information that is deemed relevant to making a determination regarding
foreseeable significant adverse impacts or that is essential to a reasoned choice among
alternatives.” Id., at 4-6.

Finally, even if the unavailable information is found to be both relevant and “essential” to a
reasoned choice among alternatives, the agency may proceed to finalize an EIS or other NEPA
analysis without waiting to obtain the information provided that, after weighing the need for and
importance of the information in question against the costs and burdens required to obtain it, the
agency concludes such costs and burdens would be “exorbitant.” 40 CFR § 1502.22(b). Due to
the draft SEIS” findings regarding the relevance and importance of the information at issue here,
BOEMRE did not find it necessary to address this element of the 40 C.F.R. § 1505.22 test.
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2. Additional Steps To Strengthen Analysis Of Unavailable Information

In the existing draft SEIS, BOEMRE has identified where information that is potentially relevant
to the conclusions of its NEPA analysis is “unavailable or incomplete,” assessed the possible
relevance and importance of this information to a “reasoned choice” between the alternatives
under study, and reached a determination that the unavailable information is either not relevant
or not essential to its conclusions in this document. E.g, Draft SEIS, at pp. 4-5 to 4-6. The draft
SEIS further addresses instances in which specific items of information are not currently
available in Part 4 as part of discussions of how the project alternatives may impact particular
categories of resources. Through this discussion, BOEMRE has appropriately addressed the
requirements of 40 C.F.R. § 1502.22.

On May 20, 2011, BOEMRE issued its draft Chukchi Sea SEIS for Lease Sale 193 in the
Chukchi Sea Planning Area in Alaska. This supplemental NEPA analysis was prepared in
response to the 2010 decision, Native Village of Point Hope v. Salazar, 730 F. Supp. 2d 1009 (D.
Alaska 2010), which found certain deficiencies in the mamner in which the EIS originally
prepared for Lease Sale 193 had addressed “incomplete or unavailable information.” 730 F.
Supp. 2d at 1018 (the EIS should be revised to “make the findings” required by 40 C.F.R. §
1502.22). In preparing the newly-issued draft SEIS, BOEMRE developed a thoughtful and very
useful framework to evaluate information that is currently not available and to make any required
findings under § 1502.22. This approach, if suitably modified for the different circumstances,
requirements, and factual context of the present draft SEIS, offers an opportunity for BOEMRE
to further strengthen its analysis of “incomplete or unavailable” information.

In Appendix A to the draft Chukchi Sea SEIS, BOEMRE describes the “structured analysis”
used in making the 40 C.F.R. § 1502.22 findings called for by the Native Village of Point Hope
decision. BOEMRE adopted more specific definitions of certain key terms used in § 1502.22.
Thus, information “was considered relevant if it could be connected to reasonably foreseeable
significant adverse impacts as stipulated by CEQ regulation and following the significance
criteria” spelled out in the draft SEIS. App. A, at Al (emphasis in original), see, e.g., Mid States
Coalition for Progress v. Surface Transp. Bd., 345 F.3d 520, 549 (8th Cir. 2003). If relevant,
information was then evaluated “to determine whether the information was essential to a
reasoned choice among alternatives. To be essential, the information must provide a clear
distinction between two or more alternatives.” App. A, at Al (emphasis in original); see Cabinet
Res. Grp., 465 F. Supp. 2d at 1100. If information was found to be both relevant and essential,
the agency “evaluated the potential means of obtaining the information to determine whether
cost would be exorbitant.” App. A, at Al (emphasis in original); see State of Alaska, 580 F.2d at
473.

Applying these definitions, BOEMRE proceeded to analyze the “hundreds of catalogued
statements” mentioning incomplete or unavailable information compiled by parties challenging
the original Chukchi Sea EIS. App. A, at A2. In doing so, the agency identified “common
themes” concerning how such statements should be addressed under 40 C.F.R. § 1502.22.
Among those most pertinent are:
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API-6

Sufficient information to support sound scientific judgments and reasoned
managerial decisions is available even without the identified incomplete or
unavailable information. As BOEMRE explained, although “there will always be
some level of incomplete information (especially regarding dynamic
ecosystems), there is often enough information to formulate and support sound
scientific judgments.” App. A, at A3.

The realization that significant adverse effects would certainly occur under the
circumstances to which the incomplete information applies. As an example, “it
is already presumed that a large oil spill could cause significant adverse impacts
to wildlife and other resources, through myriad direct and indirect effects. Thus,
it is not essential for the decision-maker, who is already made aware of the
probability and severity of these potential impacts, to understand every particular
mechanism through which these adverse impacts could oceur.” App. A, at A3.!

The existence of other environmental laws and regulations that would preclude
significant adverse effects on particular resources. “For example,
comprehensive regulatory standards under the Clean Air Act are sufficient to
preclude air quality impacts from reaching a level of significance. Incomplete
information regarding air quality issues is in this sense less useful to the decision
maker....” App. A, at A3.

The understanding that certain presently missing or incomplete information will
be known (and utilized to avoid or minimize impacts) at a later stage of the
agency’s environmental review. Due to the multi-stage process for “planning,
leasing, exploration, and development and production of oil and gas” on the
OCS, the fact that “certain information may, in fact, be essential at a later stage
of OCS Lands Act [review]|” does not imply that this information is “essential to
a reasoned choice among alternatives at this lease sale stage.” App. A, at A3”

Equipped with these principles, BOEMRE proceeded to address, and make individualized
findings as to each of the many “catalogued statements™ in the original Chukchi Sea EIS. App.
A, at A3-A98.

It is not necessary to prepare the level of detailed individualized findings contained in the draft
Chukchi Sea SEIS to further strengthen BOEMRE’s analysis of “incomplete and unavailable”
information in the present draft SEIS. However, BOEMRE could include a discussion
summarizing its analysis and conclusions regarding any incomplete or unavailable information
potentially pertinent to a particular resource category (e.g., water quality, benthic organisms) in
its analysis in Part 4 describing how the project alternatives may impact such resources. Even

! F.g., No GWEN Alliance of Lane County, Inc. v. Aldridge, 855 F.2d 1380 (9th Cir. 1988)
(noting that when “everyone recognizes that . . . effect” may be catastrophic, requiring detailed
delineation of the precise nature of the impacts “serve[s] no useful purpose™).

2 See North Slope Borough v. Andrus, 642 F.2d 589 (D.C. Cir. 1080).




5-50 Western Planning Area Supplemental EIS

where such discussion is not essential as a legal matter to comply with 40 C.F.R. § 1502.22, it
could be helpful in further explaining and supporting the Agency’s conclusions in this regard.

In closing, the American Petroleum Institute strongly urges BOEMRE to expedite completion of
the SEIS. This will allow for a resumption of regular lease sales in a portion of the GOM. We
anticipate the issuance of the SEIS for the Central Gulf of Mexico lease sales remaining under
the 2007 — 2012 3-year Leasing Plan and will provide comments on that document once issued.
Should you have any questions on these comments please contact me at (202) 682-8584 or by

email at radforda@api.org.

Sincerely,

Andy Radford

Enclosure (1) API Comments on the DSEIS for Lease Sale 218
(2) API Comments Regarding Resources Discussed in Draft Supplemental
Environmental Impact Statement for Western Planning Area Iease Sale 218
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API-1

API-2

API-3

API-4

API-5

API-6

Responses to Comments in API’s Transmittal Letter

The decision on which alternative is selected will be made after this Supplemental EIS is
finalized and, if the decision is to hold a lease sale under either Alternative A or B, it will be
announced in the Final Notice of Sale.

Since publication of the Draft Supplemental EIS on April 22, 2011, the subject-matter experts
incorporated relevant information and updated this Supplemental EIS accordingly. The
incorporation of relevant information is time consuming, as it must be obtained and reviewed
by subject-matter experts in the context of the source of the data, research methodology, and
data quality. As is necessary under every NEPA analysis, at some point the subject-matter
experts had to finalize their analyses to allow time for the Final Supplemental EIS to be
prepared and presented to the decisionmaker.

Based on a review of the OSAT-1 report by BOEMRE’s subject-matter experts, the data in
the report does not change the conclusions regarding potential impacts in WPA waters
because the OSAT reports targeted areas directly impacted by the DWH event, and no direct
impacts have been identified in the WPA. Where relevant to a discussion of potential future
impacts from an accidental event, OSAT-1 was referenced.

This Supplemental EIS already provides detailed descriptions of the administrative and
regulatory changes made by BOEMRE following the DWH event and oil spill (Chapter
1.3.1), which are in effect to minimize the risk of future blowouts and oil spills.
Chapter 1.3 describes the regulatory framework already in place, requiring that the OCS
leasing process and all activities and operations on the OCS comply with other Federal,
State, and local laws and regulations. Since these documents are readily available from
BOEMRE or on the Internet, detailed descriptions are unnecessary in this Supplemental
EIS.

The document was revised in response to this comment.

Chapter 4.1, “Incomplete or Unavailable Information,” has been expanded. Where relevant
information on reasonably foreseeable significant adverse impacts is incomplete or
unavailable, the need for the information was evaluated to determine if it was essential to a
reasoned choice among the alternatives and, if so, was either acquired or, in the event it was
impossible or exorbitant to acquire the information, accepted scientific methodologies were
applied in its place. In addition, individual resource analyses highlight where information
was incomplete or unavailable.
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API Comments on the DSEIS for Lease Sale 218

DSEIS PAGE
Section No. NO.

1 General N/A | A change in wording is suggested throughout the document to convey the thought that while DWH did
impact the environment, the impacts - if already defined - were not sufficient to alter the final conclusions
presented in the Multisale EIS and the 2009-2012 Supplemental EIS. The use of the phrase “no substantial
new information,” though technically correct, suggests a somewhat arbitrary characterization of the “new
information™ generated by studies and analyses conducted since the DWH event.

NO. COMMENT

2 General BOEMRE states (in numerous places) that this document is not an EIS on the DWH event. It could be said
once, if necessary, in the Summary section. It is suggested that different wording be used to clearly state
what aspects of the environmental baseline have potentially changed between the earlier EIS documents
and the present requiring the need for the Supplement. Emphasis on the “DWH event” could then be
avoided.

3 General The DWH effects studies are ongoing and new information that is in the public domain through the close
of the comment period should be incorporated where appropriate in the final EIS.

4 | Summary A summation of the findings in Appendix B should be included in the executive summary or in Section 2
to support the statements made. For example, the term, “catastrophic spill,” is first referred to on pg. xii
and is defined as “...such as the DWH event.” The next time this term is used, it is discussed in terms of
the effects analysis, with the finding that effects would be minor in scope “unless there is a catastrophic
spill” (DSEIS at 2-10). At some point before this summary discussion, the reader should be referred to the
Catastrophic Spill Event Analysis in Appendix B, where a catastrophic spill is defined on p. B-12 of the
DSEIS. Readers will be looking for this information and it would be helpful to provide this “framing”
discussion early in the document.

API ENCLOSURE 1, COMMENTS 1-5

5 | Summary | viii | APIsupports Action Alternative A and opposes Action Alternative B

The logic for this position is that both existing BOEMRE regulations/stipulations and industry experience
has been that industry operations are protective of topographic features via existing ‘no drill zones” and
regulations governing placement of anchors and pipelines. Removing tracts from leasing is therefore not
necessary. Furthermore, research over the last decade has identified an increasing number of topographic

Comment Matrix PAGE__1_ OF _11 Enclosure (1)
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API ENCLOSURE 1, COMMENTS 6-10

API Comments on the DSEIS for Lease Sale 218

features and hard-bottom benthic communities in the GOM. These areas, once thought to be rare, are now
recognized as common and the recent BOEMRE Information Transfer Meeting included scientific
assessments that suggest there could be as many as 16,000 such places in the GoM. Labeling this many
places as unique is inappropriate. A policy to remove tracts which may have such features without a
seriatim ranking of sensitivity and a risk/impact assessment is unwarranted.

1-4

The study area of potential impacts should be clearly defined. Some confusion is possible after reading the
text and reviewing the figures. For example, Figure 2-2, Economic Impact Areas of the Gulf of Mexico,
covers the entire Gulf of Mexico. DSEIS at A-5.

1-5

Section 1.3 should be revised to address the regulations of the other cooperating and commenting agencies,
from which the lessee will require approvals and are intended to further protect the environment from
specific activities beyond the scope of BOEMRE’s comprehensive regulations.

The document identifies a list of regulations or laws (DSEIS at1-5) and with the exception of air, cultural
resources, and marine mammals is silent about those regulations which the lessee must comply with and
mitigate environmental impacts. Important regulations to address, for example, CWA-NPDES cooling
water intake practices; MBTA - lighting practices; RCRA -waste handling; MSFCMA-helicopter flights
over water are offered. The recent EISs prepared by the USCG for the Deepwater Ports offer a format to
address those regulations that are not directly addressed under BOEMRE regulations or NTLs.

1-5to
1-6

Recommend that the chart on pages 1-5 and 1-6 be assigned a table number comparable to other similarly
formatted text. Furthermore the table could be expanded to show how each of the applicable regulations
are tangibly addressed in the SEIS document and lease sale program

1-6

It would be helpful to include a brief description of the MMS reorganization resulting from the DWH
incident into the three new Bureaus. The separate functions of the Office of Natural Resources Revenue,
the Bureau of Ocean Energy Management (BOEM), and the Bureau of Safety and Environmental
Enforcement (BSEE) should be described.

1-15

Section 1-5 exploration and production plans (DSEIS at1-15, paragraph 3) cites Regg et al 2000 as being
used as a reference for NEPA compliance and environmental issues to be addressed in deep water areas.
The age of this publication and wording in the DSEIS on use of this publication suggests that none of the

Comment Matrix

PAGE__2_OF _11 Enclosure (1)
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API Comments on the DSEIS for Lease Sale 218

more recent work has been used or even sought out for inclusion in this DSEIS. Two paragraphs later,
NTL 2008-GO06 is described suggesting that some new issues arose since 2000 that could be discussed.
DSEIS at 1-15.

11 1.5 1-24 | What is the relevance of the references to Florida consistency requirements related to Regional Oil Spill
Response Plans and leases within the WPA? The discussion regarding subregional OSRPs appears to be
specific to areas offshore Florida, and not relevant to the WPA.

12 1.5 1-23 to | Section 1.5 describing the oil spill response plans (DSEIS at1-23 - 1-25) revisions, submission, and review
1-25 | process should be presented more clearly. A lay person would be left with the impression that BOEMRE
uses wide discretion in determining when a lessee’s OSRP needs to be updated, and submitted to
BOEMRE.

13 1.5 1-29 | Section 1.5 describing structure removal and site clearance (DSEIS at1-29) references specific mitigation
required for ESA and MMPA compliance that were included in the Multisale EIS. This text could be the
basis for developing an environmental SOP similar to what has been presented for the operations in this
Section of the DSEIS.

14 1.5 1-32 to | Section 1.6 describes interagency Memorandum of Understandings and Agreements (DSEIS at 1-32 - 1-
1-33 | 33), but doesn’t list Memorandums that BOEMRE has with EPA, NOAA Fisheries, and FWS etc. for
environmental protection. For example, FERC and FWS recently completed a Memorandum of
Understanding regarding Implementation of E.O. 13186, “Responsibilities of Federal Agencies to Protect
Migratory Birds”. In fact the outcome of the NOI inviting the agencies to become cooperators in the
preparation of the SEIS has not been stated. The May 25, 2011 MOU with NOAA on Coordination
Collaboration should be added.

API ENCLOSURE 1, COMMENTS 11-16

15 App. A | A-24 [ Table 2-1 (DSEIS atA-24) should be expanded to briefly highlight the significant findings of the various
initiator’s work and how BOEMRE intends to use the findings as they pertain to the WPA Lease Sale 218.

16 2.2.3.1 2-6 | Section 2.2.3.1 (DSEIS at2-6) introduces the issues to be analyzed and states the baseline conditions of
“some resources have been changed.” The addition of a few sentences or inclusion of a table briefly
describing the changed resources and the nature and extent of changes would aid the reader by avoiding the

Comment Matrix PAGE__3_OF _11 Enclosure (1)
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API ENCLOSURE 1, COMMENTS 17-23

API Comments on the DSEIS for Lease Sale 218

need to search each resource for “changes.” These changes would then be repeated in the specific resource
section.

23.1.2

Section 2.3.1.2 Water Quality (DSEIS at2-9, paragraph 2, second to last sentence) could be strengthened by
adding “Chemicals used ... are either nontoxic (generally EPA approved for the specific use), used...”.

23.1.2

2-8

Section 2.3.1.2 (DSEIS at2-8) introduces the issue of accidental events but does not provide a brief
definition nor refer the reader to Appendix B where a catastrophic spill is analyzed. If the term average or
worst case or catastrophic are used include a definition that is quantifiable the first time the terms are used
and include them in the Glossary. Data from reportable spills (DSEIS, Table 3-5, at A-27) can be used to
define the range of spills with the statistical metrics being included.

2-15to
2-17

Section 2.3.1.2 (DSEIS at2-15 - 2-17) does not indicate that new information related to cooling water
intake impingement and entrainment that is available from studies associated with the LNG Deepwater
Ports. For example, studies by Galloway, et al. 2007 (TransAFS-Vol. 136 No. 3 pp. 655-677) assess the
effects of industrial water intake on the plankton.

20

2.3.1.2

2-21

Suggest explaining “the project 0-1 new gas processing plant and 0-1 new pipeline landfall” meaning or
better simply state the projection is for “no more than 1”plant and pipeline

21

2.3:1.2

2-24

This following statement, though probably valid and from a respected scientist, should be deleted in light
of the DWH event and also because the reference (1982) is so old. “Although an oil spill may have some
detrimental impacts, especially closest to the occurrence of the spill, the impacts may be no greater than
natural biological fluctuations (Clark, 1982), and impacts will be to an extremely small portion of the
overall Gulf of Mexico™

22

2:3:32

Section 2.3.3.3 (DSEIS at 2-26) discusses other sources of energy but fails to include wind and wave
energy projects by name that the White House is encouraging as a substitute for oil.

23

3.1.1.2.2.

3-9

FPSO EIS is mentioned and introduces unresolved challenge of the fate of gas with options being
considered. A conclusion is needed. One could be simply “the selected option would be project specific”.
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24 3.1.2.2 3-29 | Gas processing facilities are discussed in much detail here and throughout the document, even though the
document explains that gas production on the OCS continues to decline and 0-1 facilities are forecast; yet,
no mention is made of oil processing facilities or their refining capacity.

25 3.2 3.31 | Section 3.2 - Impact-producing Factors and Scenario — Accidental Events & Appendix C). BOEMRE’s

present spill modeling exercises used for trajectory analysis use the OSRA modeling tool for predicting
areas of potential concern from spilled oil. The OSRA model has been used historically to provide
trajectory analysis for determining where surface spilled oil has the highest likelihood of contacting land
(http://www.gomr.boemre.gov/homepg/lsesale/osra/OSRA.html).

To evaluate hypothetical subsurface oil trajectories, BOEMRE should consider usingnewer spill trajectory
modeling capabilities, as appropriate, to assess and predict potential impacts to sensitive topographic
features such as hardbottom communities and corals. For instance, the University of South Florida has
recently developed several 3-dimensional spill trajectory models
(http://ocgweb.marine.usf.eduw/~liu/Drifters/latest rtofs.htm) — Liu, Y., R. H. Weisberg, C. Hu, and L.
Zheng (2011), Tracking the Deepwater Horizon Oil Spill: A Modeling Perspective, Eos Trans. AGU,
92(6), doi:10.1029/2011EO060001. Similarly, BOEMRE (as MMS) contracted SINTEF to model spill
trajectories using a similar 3-dimensional model has been developed by SINTEF for assessing discharges
from underwater pipelines (personal communication, Dr. Mark Reed).!

! This project produced a model to predict a discharge from a pipeline. It also included a pocket guide to quickly make an estimate of a worst
case discharge from a pipeline. The model is known as the Minerals Management Service Pipeline Oil Spill Volume Estimation Model
(POSVEM). POSVEM is a computer-based methodology to estimate discharges from seafloor pipelines. The system is composed of a Release
Module and a Near Field Module, linked together with necessary databases through a Graphical User Interface (GUI). The GUI allows the user to
sketch a platform-pipeline layout, enter characteristic parameters, and run a quasi-3-phase flow model to estimate the volume of potential or
actual leaks. Inputs to the model are parameters describing the configuration and characteristics of a pipeline system, the fluid it contains, and
the leak or break from which the discharge occurs. Key outputs are the evolution of the release rate over time, the total mass of oil released, and
the mean thickness of any eventual surface slick being formed. A user's manual is also available below.
http://www.boemre.govitarprojects/390.htm

2 Richard Camilli, Christopher M. Reddy, Dana R. Yoerger, Benjamin A. S. Van Mooy, Michael V. Jakuba, James C. Kinsey, Cameron P
Mcintyre, Sean P. Sylva, & James V. Maloney (2010). Tracking Hydrocarbon Plume Transport and Biodegradation at Deepwater Horizon
Science:10.1126/science.1195223

API ENCLOSURE 1, COMMENTS 24-25

Comment Matrix PAGE__5__ OF _11 Enclosure (1)




Consultation and Coordination

5-57

API ENCLOSURE 1, COMMENTS 26-29

API Comments on the DSEIS for Lease Sale 218

26

The last sentence of paragraph 2 (“Industry challenges remain as operators move into ultra-deepwater areas
and seek deeper geologic prospects with little knowledge of the subsurface environment and with the use
of new technologies in both familiar and unfamiliar environments.”) is too open-ended and gives the
impression that industry, as a whole, is not capable of working in deepwater, which is not the case.

27

4.1

4-5to
4-6

The draft SEIS concludes that there is “no incomplete or unavailable information” that is “relevant to
making a determination regarding reasonably foreseeable significant adverse impacts” or that is “essential
to a reasoned choice among alternatives.” This conclusion is important because, at many points in its
discussion of potential impacts, the draft SEIS refers to information being developed as part of the Natural
Resource Damages (“NRD”) assessment process or other ongoing government or private efforts that is
either not yet available or still is collected. See DSEIS, at 4-5 (noting that “it could be many years before”
the conclusions of NRD assessment work and the “numerous studies by academia” become available). A
statement is needed to address the potential data gap between now and when the NRD data become
available and the potential significance of the gap to the conclusions made at this time. Similar statements
are made on pages 4-20 and 4-21, pages 4-139, 4-153 to 4-154 and 4-147 of the DSEIS.

28

4.1.1.1

4-15

The SEIS based on the Multisale EIS and the 2007-2009 supplemental EIS has concluded that there are
insignificant direct and cumulative impacts from potential emissions from routine and accidental events.
‘Catastrophic Spill Event Analysis’ (Appendix B (2.2.1.1)) qualitatively describes the air quality emissions
during a catastrophic event such as DWH. The results of air monitoring by the USEPA and others during
the DWH incident are now available and should be used to enhance the discussion in this section. Details
and additional discussion on this topic is included in Enclosure 2, pages 8-11.

29

41.1.1.4

4-17

When discussing many resource categories, the report mentions potential future impacts that are not

supported by any existing information and in a number of cases that are inconsistent with such information.

In discussing air quality impacts, for example, the draft SEIS refers to a workshop held in New Orleans on
June 22-23, 2010, and summarizes reports made there that “[d]ue to volatile chemicals that evaporated
from the oil spill into the atmosphere, people in the coastal areas have been experiencing sickness, fever,
coughing, and lethargy.” DSEIS at 4-17. This claim is inconsistent with the extensive body of air
monitoring data in shoreline areas collected by EPA throughout the DWH event, which showed virtually
no exceedances of air quality standards anywhere along the coast. In fact available data indicate that the
lighter more soluble hydrocarbons in MC252 oil preferentially dissolved during transit from the wellhead
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to the surface as shown in water column data.

30 4.1.1.3 4-38 | The Operational Science Advisory Team (OSAT) produced two important reports for the U.S. Coast Guard
Federal On-Scene Coordinator for the DWH response in December 2010 and February 2011, respectively.
The OSAT Ireport Summary Report for Sub-Sea and Sub-Surface Oil and Dispersant Detection: Sampling
and Monitoring (December 17, 2010) provides information on the behavior of oil spilled during the DWH
incident and presents the results of extensive water column and sediment sampling for both oil and
dispersant indicators. The OSAT Il report, Summary Report for Fate and Effects of Remnant Oil in the
Beach Environment (Feb. 10, 2011), includes the results of extensive sampling and predictive modeling
regarding the fate and effects of oil spilled during the DWH incident that stranded on Gulf Coast beaches.
The results of the OSAT II report should be used to enhance the discussion regarding the potential impact
of a significant oil spill on coastal beaches and barrier islands.

31 | 41.1.3.1 | 4-42 | The DWH drilling rig was located 40 miles off the coast not 90 miles.

32 | 4.1.1.8.1 | 4-116 | A careful review of the sections discussing individual resource categories suggests that this part of the draft
SEIS was prepared some months ago (perhaps as long ago as last fall), and has not been fully updated.
Currently available information on the resources should be presented in the FSEIS. For example, in
discussing subsea benthic communities, the draft SEIS repeatedly cites water sampling data from the R/V
Weatherbird cruise on May 23-26, 2010, but not the much more comprehensive data reported and analyzed
in the OSAT I report published in December 2010.

33 | 4.1.1.12 | 4-154 | The SEIS states “Lighter PAH s like naphthalene and anthracene are volatile and water-soluble, but they
are somewhat more persistent compared with lighter, more volatile, and more water-soluble hydrocarbons
like benzene.” DSEIS at 4-154. A more accurate statement would be that “Lighter PAHs, like
naphthalene, phenanthrene, and anthracene, are significantly less volatile and water soluble than
hydrocarbons like benzene, but they are somewhat volatile and water-soluble and are more persistent in air
and seawater than compounds like benzene.” See
http://www.chemicalland21.com/industrialchem/organic/anthracene.htm;
http://chemicalland21.com/industrialchem/organic/PHENANTHRENE.htm.

API ENCLOSURE 1, COMMENTS 30-33
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34

4.1.1.12

4-160

The SEIS states “Lighter PAH ’s like napthlalene and phenanthrene are volatile and water-soluble, but
they are somewhat more persistent compared with lighter, more volatile, and more water-soluble
hydrocarbons like benzene.” DSEIS at 4-160. A more accurate statement would be that “Lighter PAHs,
like naphthalene, phenanthrene, and anthracene, are significantly less volatile and water soluble than
hydrocarbons like benzene, but they are somewhat volatile and water-soluble and are more persistent in air
and seawater than compounds like benzene.” See

http://www.chemicalland21.com/industrialchem/organic/anthracene.htm;
http://chemicalland21.com/industrialchem/organic/PHENANTHRENE.htm).

35

4.1.1.13.

4-176

Based on the potential/probable need for offshore exploration and/or production facilities to require an
NPDES permit, Section 316(b) of the Clean Water Act will be relevant
(http://water.epa.gov/lawsregs/lawsguidance/cwa/316b/). Presently EPA’s Phase III rule, as proposed,
provides directives for minimizing harmful impacts on aquatic life caused by cooling water intake
structures. This rule establishes categorical requirements for new offshore oil and gas extraction facilities
that have a design intake flow threshold of greater than 2 million gallons per day (MGD) and that withdraw
at least 25 percent of the water exclusively for cooling purposes. Section 316(b) requires NPDES permits
to ensure that the location, design, construction, and capacity of cooling water intake structures reflect the
best technology available to minimize adverse environmental impact. Such impacts include death or injury
to aquatic organisms by impingement or entrainment.

It is expected that the 316(b) rule will likely be in effect when activities take place as a result of Lease Sale
218 and that future NEPA documents would tier off of the SEIS. As a result, it is suggested that the SEIS
evaluate the impacts of water use on fish, invertebrates and EFH at offshore facilities and list this condition
within section *4.1.1.13.2. Impact of Routine Events’. Subsequent sections should discuss the impacts to
marine biota as a result of cooling water intakes. Similarly, this impact should be addressed to some extent
under Routine Events for sections related to both Commercial Fishing (4.1.1.14) and Recreational
Fishing (4.1.1.15).

36

4.1.1.14

4-184

Considering the ramifications of the DWH event on commercial fishing, it would be prudent in the SEIS to
provide documentation (if available) for statements that suggest that “Area closures [from blowouts or oil
spills] may, therefore, have a positive impact on inshore commercial fisheries populations.”

37

4.1.1.15.

4-196

The statement “A spill farther from shore would primarily affect species such as red snapper, king
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3 mackerel, and spotted seatrout” is inaccurate. Spotted seatrout are not typically considered a representative
species in offshore fisheries. Although its occurrence in near-shore portions of the Gulf of Mexico is not
rare, this species is generally considered an estuarine species
(http://www.tpwd.state.tx.us/huntwild/wild/species/strout/).

38 | 4.1.19.2. [4-292 to| (DSEIS at 4-292 last paragraph). The statement “The best available information does not provide a
3 4-293 | complete understanding of the effects of the spilled oil and active response/cleanup activities on the
affected marine mammal environment” should be edited to refer to “the affected terrapin environment.”
There is a similar typographical error in the final paragraph under Cumulative Impacts (DSEIS 4-293).

39 4-2 4-298 | Section 4.2 paragraph 1 opening sentence states that impacts are expected to be “primarily short term and
localized . ...” DSEIS at 4-298. This opening paragraph should note the exception of impacts from
catastrophic spill impacts and reference the conclusions of Appendix B, which indicates that although
catastrophic oil spill impacts to air and water quality may be short term, effects to some marine ecosystems
and resources could last for decades (DSEIS , Appendix B Section 5.2 at B-40). The proposed action and
subject of the SEIS is leasing for oil and gas. The topic of sand borrowing is discussed as part of the
cumulative impacts on the OCS in Sections 3 and 4. It is also introduced as a replacement for sand
removal from clean-up activities in the Sensitive Coastal Habitats and Archaeological Resources (Section
4.3) sections. The magnitude of the borrow potentially needed to restore sand resources removed during
the oil spill clean up should be estimated relative to that used in major beach replenishment projects. The
sand needs of the DWH beach restoration should be projected for analysis of another event occurring. (See
DSEIS, Table 3-14, at A-35).

40 472 4-299 | Section 4.2 Water Quality (DSEIS at 4-299) uses the word “exolved” in the last sentence of the first
paragraph. The word may be technically correct but it not a layman’s term of choice for the well gas in the
water column.

API ENCLOSURE 1, COMMENTS 37-41

41 4.2 4-299 | Section 4.2 Air Quality in the last sentence calls out “nonroutine spill events” and leaves the impression
that spills are routine events, but only the nonroutine ones are a concern. It is suggested that “nonroutine”
be deleted.
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42

4.2

4-299

Sensitive Coastal and Offshore Biological Habitats concludes with ... and dispersant chemicals that at
this time are not well understood.” DSEIS at 4-299.  The dispersants used, however, had undergone
extensive evaluation and were pre-approved by EPA for use. This pre-approval infers that the effects are
understood beyond the level of “not well.” It is suggested that the sentence end after “chemicals” and the
remainder of the phrase be deleted.

43

4.2

4-299

Section 4.2 Endangered and Threatened Species addresses “large oil spill events” and the impacts on the
individual. It is suggested that any size spill event reaching the environment could have those impacts
depending on site specific circumstances and therefore the word “large” could be deleted.

44

4.2

4-300

Section 4.2 Archaeological Resources introduces the topic of mitigation (Required archaeological surveys
significantly reduce the ....) to support the impact finding. Similar language included in the other resource
sections would strengthen the case for the reported findings.

45

43

4-301

Section 4.3 Loss of Human and Animal Life last sentence should be revised to include a phrase that
recognizes the fact that structural removal using explosive charges is done according to strict protocols so
that harassment or individual deaths are the exception rather than the norm.

46

4.4

4-302

Section 4.4 Relationship Between the Short-Term use of Man's Environment and the Maintenance and
Enhancement of Long-Term Productivity (third paragraph, last sentence) states the impacts “could be
reduced” by the mitigation measures. It is suggested that “could” be replaced with “would” since the
measures are BOEMRE requirements.

47

44

4-302

4-303

Section 4.4 Relationship to Long-Term Productivity cites references from 1999 to 2009. It would be better
to cite more recent thoughts or indicate that these works are the most recent published information.

48

44

4-303

Section 4.4 Relationship to Long-Term Productivity concluding paragraph could be strengthened by adding
“The OCS Program provides, in addition to structures, the improved knowledge and mitigation practices
used in offshore development that also maintain or enhance future productivity for public use.”

49

5-1

5.4

Section 5.3.1 and Section 5.3.2 indicates that all scoping comments received, “which were appropriate”
were considered. This appears to conflict with earlier statements in Section 1.4 (DSEIS at 1-11, paragraph
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2) which states that all scoping comments received were considered in preparation of the SEIS.

50 53 5-3 | Do the records of the comment meetings clearly show that all parties who registered were given the
opportunity to be heard? This is important to specify because the meeting notice did not state an
adjournment time. A brief statement on the meeting protocol to emphasize that all registered speakers
were given time to speak and no one was turned away is suggested.

51 532 5-4 | Section 5.3.2 contains a statement that only “scoping comments received that were appropriate for the lease
sale NEPA document were considered” and summarized in Table 5-1. Were those comments not
considered appropriate documented in the record and if so where? For completeness, it is suggested that a
brief description of the type of comments received but not addressed be provided in text or tabular format.

52 5.6 5-7 | Sections 5.6, 5.7, and 5.8 discuss interagency consultations that are underway. Please provide an update on
to to these consultations in the Final SEIS. This update would also be discussed in Section 2.3.1.2 (DSEIS at 2-
SR 5-8 14 and 2-15)

53 App. A Fig- | The figures and tables should be reviewed to address missing or inadequate and unnecessary information.
ures. | For example Figure 3.2 should be revised to show the pipeline routes in the WPA rather than the Central
and | Planning Area. and resources along the Texas and Louisiana coast. State the significance of why MS, AL
Tables | and FL are included in the Tables and Figures.

API ENCLOSURE 1, COMMENTS 50-53
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API-2

API-3

API-4

API-5

API-6

API-7

API-8

API-9

Responses to Comments in API’s Enclosure 1 Document

The Supplemental EIS was developed to update the Multisale EIS to determine if new
information since the publication of the Multisale EIS would change the conclusions of the
Multisale EIS. The term “substantial” is used to quantify the degree rather than define a level
of importance to this new information; in any event, the information did not change the
conclusions of the Multisale EIS or the 2009-2012 Supplemental EIS.

The BOEMRE provided qualifying statements throughout the document regarding the
relationship of this Supplemental EIS to the DWH event, where deemed appropriate. The
baselines of all resources were analyzed for potentially effects from the DWH event. It is not
the intent of this document to de-emphasize the DWH event. Few reviewers read the entire
EIS. If it was stated only in the Summary that the Supplemental EIS provides an analysis of
the proposed action, and not the DWH event, few reviewers would notice it. We feel it is
important to make this clear because it appears that some reviewers are under the impression
that this document is a Supplemental EIS on the DWH event.

Since publication of the Draft Supplemental EIS on April 22, 2011, the subject-matter experts
incorporated relevant information and updated this Supplemental EIS accordingly. The
incorporation of relevant information is time consuming, as it must be obtained and reviewed
by subject-matter experts in the context of the source of the data, research methodology and
data quality. As is necessary under every NEPA analysis, at some point the subject-matter
experts had to finalize their analyses to allow time for the Final Supplemental EIS to be
prepared and presented to the decisionmaker.

Comment noted. The Summary is designed to be a brief overview of the Supplemental EIS
and not an exhaustive reiteration of all of the findings in the Supplemental EIS. As such,
appendices are not summarized in the Summary.

Comment noted. The decision on which alternative will be selected will be made and, if the
decision is to hold a lease sale under either Alternative A or B, it will be announced in the
Final Notice of Sale.

It is not possible to define one study/impact area for all resources. Certain resources can
occur throughout the Gulf and others are mobile that may move through or within the WPA.
The NEPA requires that the impacts from the proposed action must be considered wherever
they may occur. The area of potential impacts is resource dependent and can extend beyond
the leasing area defined by the proposed action.

This Supplemental EIS is tiered from the Multisale EIS, and Chapter 1.3 of the Multisale EIS
provides a more detailed discussion of the regulatory framework. In addition, BOEMRE
prepared a publication entitled OCS Regulatory Framework for the Gulf of Mexico Region
(Matthews and Cameron, 2010) to provide guidance on applicable Federal laws and
regulations. It is not the intent of this Supplemental EIS, nor is it required by NEPA, to
provide an exhaustive list of all the possible regulations and laws of other Federal, State, and
local commenting agencies.

The chart was provided as a quick reference for potentially applicable Federal laws and is not
meant to provide substantive analysis. No assignment of a table number is required. The
regulations relevant to the discussion of alternatives and impacts in this Supplemental EIS
and the lease sale program generally are discussed in detail in Chapter 1.4.

The reorganization of BOEMRE is an ongoing process that is not complete at this time. The
current schedule for the reorganization is to be in effect on October 1, 2011. In any event, the
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API-10

API-11

API-12

API-13

API-14

API-15

API-16

API-17

API-18

API-19

API-20

API-21

reorganization of BOEMRE is not relevant to a discussion of the reasonably foreseeable
impacts of the proposed action or alternatives in this Supplemental EIS, which remain the
same.

The citation (Regg et al., 2000) is used to reference the different types of structures that may
be employed in exploration and production in deep water. It is not a reference to NEPA
compliance. The NTL 2008-G06 provides guidance on ROV surveys and does not suggest
nor infer anything regarding new issues.

The erroneous reference to Florida has been removed. The discussion regarding subregional
OSRP’s was not specific to offshore Florida, but it was generally applicable to the WPA.
This section has been clarified with the removal of the reference to Florida.

Comment noted, but BOEMRE believes that the discussion regarding the OSRP process is
clear and consistent with the statutory and regulatory requirements for OSRP’s.

Comment noted.

The MOU described in the Supplemental EIS between BOEMRE and USCG was listed
because it is specific to jurisdictional authorities established under the OCSLA and OPA
relevant to this proposed action. A listing of all nonjurisdictional agreements that BOEMRE
has with other agencies can be found at http:/www.boemre.gov/MOU/MOUindex.htm.
Cooperating agencies are discussed in Chapter 5.3.3 of this Supplemental EIS.

Table 2-1 provides a chronology of inquires and is not intended as a summary of findings.

Comment noted. The BOEMRE has determined that this change is unnecessary and may
confuse readers by oversimplifying the analysis in Chapter 4.

Comment noted. The subject-matter expert on this issue stands by their statement as drafted.

The purpose of Chapter 2.3.1.2 is to provide impact summaries for routine activities and
accidental events expected to occur from the proposed action. The analyses that support
these impact summaries are contained in Chapter 4 and the chapter numbers for each
resource are included in parentheses behind each resource heading in Chapter 2 so that the
reader can easily locate them in Chapter 4. The reader is already referred to Appendix B
numerous times in this Supplemental EIS, where deemed appropriate. Additional references
would be unduly repetitive. Accidental, average, worst-case and catastrophic events are all
described and analyzed in Chapter 4.

The study API cites was determined by the subject-matter experts to be irrelevant in the
context of oil and gas exploration and development on the OCS. The difference in order of
magnitude of impacts from LNG deepwater ports when compared with oil and gas platforms
is such that the conclusions from the Galloway studies are not relevant to reasonably
foreseeable impacts of the proposed action.

Comment noted, but BOEMRE feels the reference is sufficiently descriptive.

This is in reference to soft bottoms, which are analyzed for the first time in this Supplemental
EIS because of the DWH event. As such, this information is not tiered from prior NEPA
documents. Despite the age of the reference, the statement is still valid when considering the
vast expanse of soft bottoms in the Gulf of Mexico in proportion to that affected by the DWH
event and to that affected by natural seeps.
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API-30

API-31

API-32

As stated in Chapter 1, the purpose of the proposed action is to offer for lease certain blocks
located in the WPA that may contain economically recoverable oil and gas resources. The
purpose is not to identify all potential energy sources on the OCS or otherwise. The no action
alternative considers the effect of cancelling the proposed lease sale in the WPA, not the
effect of cancelling oil and gas production. Therefore, alternative methods of energy
production are beyond the scope of this NEPA document and are not considered alternatives
to cancelling the lease sale.

The purpose of Chapter 3.1.1.2.2.2 is to briefly introduce the kinds of structures that may
contribute to impact-producing factors and not unduly burden the reader with information
easily obtained in other NEPA documents. The reader is referred to the EIS on FPSO’s. This
document would have the specific conclusions, along with detailed analysis.

Information was added to Chapter 3.2.2, updating the total number of OCS-related gas
processing plants along the Gulf Coast. In addition, the following sentence was added to
Chapter 3.1.2 of this Supplemental EIS: “As described in Chapter 4.1.2.1.4.1 of the
Multisale EIS, no new oil refineries are expected to be constructed as a result of the WPA
proposed action.”

Modeling spill trajectories is a complex process that requires agency review and testing. The
modeling group in BOEMRE is currently investigating changes and improvements to our oil-
spill modeling efforts as a result of the DWH event. The BOEMRE believes that the OSRA
model included in this Supplemental EIS remains current and accurate, and it would be
premature to abandon this model for models that have not been subject to a review process
and remain untested.

It is accurate that industry faces additional challenges working in ultra-deep waters. Over the
years, industry has faced many challenges and has dealt with them very successfully. This
sentence is not intended to infer that industry is not capable of working in deep water.

Where relevant information on reasonably foreseeable significant adverse impacts is
incomplete or unavailable, the need for the information was evaluated to determine if it was
essential to a reasoned choice among the alternatives, and if so, was either acquired or in the
event it was impossible or exorbitant to acquire the information, accepted scientific
methodologies were applied in its place. This may include information unavailable until the
NRDA action is complete, if relevant, and has been identified in this Supplemental EIS.

The air data has been incorporated into this Supplemental EIS.
The document was revised in response to this comment.

Based on the subject-matter experts’ review of the OSAT-1 report, the DWH impacts did not
extend into WPA waters, including the subsurface plume. Although this plume did come
very close to the WPA/CPA boundary, there is no evidence that impacts occurred within the
WPA. The OSAT-2 report, as well as other reports related to coastal beaches and barrier
islands, has been reviewed by subject-matter experts, and it has been determined that the data
from those reports do not provide any relevant information that would change the results of
this Supplemental EIS for this section. The Agency will be using future OSAT reports in
subsequent NEPA documents, as appropriate.

A change was made in Chapter 4.1.1.3.1 to correct the distance from 90 mi to 40 mi.
Since publication of the Draft Supplemental EIS on April 22, 2011, the subject-matter experts

incorporated relevant information and updated this Supplemental EIS accordingly. The
incorporation of relevant information is time consuming, as it must be obtained and reviewed
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by subject-matter experts in the context of the source of the data, research methodology, and
data quality. As is necessary under every NEPA analysis, at some point the subject-matter
experts had to finalize their analyses to allow time for the Final Supplemental EIS to be
prepared and presented to the decisionmaker.

This statement has been clarified in the Supplemental EIS.
This statement has been clarified in the Supplemental EIS.

When the proposed rule is final, the impact of water usage may be evaluated in future NEPA
documents. This determination will be made by subject-matter experts upon their review of
the requirements of the final rule. Without a final determination on the scope and
applicability of this proposed rule, BOEMRE feels it would be premature to determine its
relevance at this stage. In any event, if the rule is finalized and relevant, its effect would be
expected to reduce impacts; thus this analysis remains conservative.

The statement was updated to clarify the reasoning for the positive effect of fishery closures:
“Closure areas imposed by State or Federal agencies may also impact the commercial
fisheries positively in the long term by easing fishing pressure on commercially (especially
annually) harvested populations.”

It is noted that speckled trout are typically an estuarine species, and this change has been
made in this Supplemental EIS. They are, however, common around oil and gas structures in
offshore State waters as well as some OCS platforms adjacent to State waters.

The suggested changes were made in the document.

The opening statement is valid when considering reasonably foreseeable impacts of the
proposed action. However, the following statement has been added to account for
catastrophic events: “Adverse impacts from catastrophic events could be of longer duration
and extend beyond the local area.” Due to the high costs of transporting OCS sand, the
alternate usage of non-OCS sand resources, the uncertainty of sand volume required, and
numerous other factors affecting the use of OCS sand resources, it would be difficult to
estimate the amount of sand needed for proposed replenishment projects that would come
from the OCS relative to sand need for beach replenishment from spills. In any event, this
data, if available, would not be expected to result in relevant information on significant
impacts from accidental or catastrophic events or reasonable methods for oil-spill response.

The subject text was revised to explain the release of well gas in a layman’s term.

This change was made to document. The term “nonroutine” has been removed.

These changes were made to document. The sentence now reads, “There could be some
adverse impacts on organisms contacted by oil, dispersant chemicals, or emulsions of
dispersed oil droplets and dispersant chemicals that, at this time, are not completely
understood, particularly in subsurface environments.”

The BOEMRE believes the description remains appropriate.

Similar language is included in other resource sections where appropriate.

Although strict protocols described in this Supplemental EIS are followed to protect marine

mammals and sea turtles, explosives removals always result in the loss of marine life. The
invertebrates attached to structures are lost when the rigs are removed from the marine
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API-46

API-47

API-48

API-49

API-50

API-51

API-52

API-53

environment and fish in close proximity to explosive charges will suffer mortality. This is
expected in explosive structure removals and would not be considered the exception. It
should be noted, however, that many of these structures have been in place for decades and
have provided valuable hard substrate and habitat for a wide variety of fish and invertebrates.

The ultimate decision on what, if any, mitigation measures are imposed are outside the scope
of this Supplemental EIS. Determinations on mitigation are made by the decisionmaker or
the ASLM as appropriate. As such, the statement remains accurate and is unchanged.

The cited references are considered adequate and appropriate by the subject-matter experts.

Clarifying changes were made to the document. The following statement was added to
Chapter 4.4: ‘“Additionally, the OCS Program continues to improve the knowledge and
mitigation practices used in offshore development.”

Clarifying changes were made to the document.

All public hearings have a court reporter present, and it is clearly documented that all who
had verbal comments were afforded the opportunity to speak. There were relatively few
comments, but all attendees were given the opportunity to be heard.

The purpose of scoping meetings is to give the public an opportunity to provide comments on
issues that should be considered in the Supplemental EIS, and these comments must be
considered by the Agency. Often comments are made that have nothing to do with the
Supplemental EIS. All comments are retained for the administrative record, even if they are
not germaine to the Supplemental EIS.

Consultations are still underway and may not be concluded prior to the printing of the Final
Supplemental EIS. The status of these consultations has been updated in this Supplemental
EIS. Because this is a lease sale that does not in and of itself make any irreversible or
irretrievable commitment of resources that would foreclose the development or
implementation of any reasonable and prudent alternative measures to comply with the
Endangered Species Act (ESA), BOEMRE may proceed with publication of the
Supplemental EIS and finalize a decision among the alternatives even if consultation is not
complete, consistent with Section 7(d) of the ESA.

All figures and tables have been reviewed, and revisions or updates have been made where
appropriate. Figure 3-2 has been revised to include Texas and Louisiana OCS pipelines.
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APl Comments Regarding Resources Discussed in Draft
Supplemental Environmental Impact Statement for Western
Planning Area Lease Sale 218

General Statements

Page Numbers: See DSEIS generally.
Analysis:

1. The DSEIS frequently references “current” information that is dated from the fall of 2010,
including in the figures and tables in Appendix A. Should all such statements be revised and
updated to reflect information through May 2011?

APF1

2. The DWH drilling rig was located approximately 40 miles off the coast, not 90 miles as
stated at p. 4-42 of the DSEIS.

APE2

3. The DSEIS states that “as of this writing (October 27, 2010), remnant oil is still being
detected intermittently in the Gulf environment as a result of the DWH event.” DSEIS at
4-42. Should this statement be revised to reflect more current Shoreline Cleanup Assessment
Team (“SCAT™) data as well as the conclusions of the Operational Science Advisory Team
Summary Report for Sub-Sea and Sub-Surface Oil and Dispersant Detection: Sampling and
Monitoring (December 17, 2010) (“OSAT I"), which indicate that very little oil remains in
the Gulf environment with the potential to impact humans or natural resources?

4. The DSEIS states, “Much of the seafloor likely did not experience any impact from the
event.” DSEIS at 4-271. Should this important statement be stated more prominently? In
particular, could the OSAT I report results be summarized to support this finding?

APFH4

APE3
D GED D D GE—

5. The DSEIS states that the “acute impacts of any large-scale blowout will likely be limited
in scale, and any additive impacts of several blowouts should have acute effects in only small
areas, with possible sublethal impacts occurring over a larger area.” DSEIS at 4-289. Should
this important conclusion be highlighted elsewhere in the document?

APES
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Additional Resources to Consider:

Water Quality

API-6

Page Numbers: 4-180, 4-188, 4-178

Analysis:

1. Additional information concerning the long-term impacts of the spill on coastal and
offshore water quality is available beyond that discussed in Sections 4.1.1.2.2.1 (180, 188) of
the SEIS. The SEIS was apparently prepared before the Operational Science Advisory Team
(OSAT) prepared its report on water column, sediment, and beach conditions. The SEIS also
only cites one of the reports prepared by the Joint Analysis Group (JAG). The JAG and
OSAT reports are major sources of data on water column conditions during and after the
spill. Major water column findings relevant to this SEIS from these reports include:

“The dissolved oxygen measurements showing anomalies around 1000 m and
extending to 1300-1400 m (identified in previous JAG reports) are interpreted as
actual low values consistent with the depths of occurrence of the MC252 #1
hydrocarbons. These depressions range from approximately 0.1 mL/L to 2.6 mL/L.”
(JAG DO report, p. 7).

“The DO, depression has been found more than 80 km from the wellhead based on
CTD DO; measurements.” (JAG DO report, p. 7).

“DO, depressions do not appear to be increasing over time, suggesting that the rate of
hydrocarbon BOD is compensated by mixing with higher DO, waters surrounding the
DO, depleted water layer.” (JAG DO report, p. 8).

“No exceedances of EPA’s Human Health benchmarks in water.” (OSATL, p. 48).
“No exceedances of EPA’s dispersant benchmarks.” (OSATI, p. 48).

“Since 3 August, no exceedances of the aquatic life benchmark for PAHs in water
that were consistent with MC252 0il.” (OSAT 1, p. 48, referring to nearshore,
offshore, and deepwater sampling). Note: Subsurface water sampling was conducted
as far as 500 km to the southwest and 200 km to the northeast. (OSAT 1, p. 34).
References
o Jomt Analysis Group (JAG). Review of Preliminary Data to Examine Oxygen
Levels In the Vicinity of MC2352#1, May 8 to August 9, 2010. August 16,
2010.
http://ecowatch.ncdde.noaa. gov/JAG/files/JAG Oxygen Report%20FINAL%
20090410.pdf.
o Operational Science Advisory Team. Summary Report for Sub-Sea and Sub-
Surface Oil and Dispersant Detection: Sampling and Monitoring. December
17, 2010.
http://www.restorethegulf. gov/sites/default/files/documents/pdf/OSAT Repor
t FINAL 17DEC.pdf
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2. The nature of the deepwater blowout, not the subsea injection of chemical dispersants (as
implied by Section 4.1.1.13.3 page 4-180), may provide an alternative explanation for the
subsurface clouds of dispersed oil and gas. Based on pre-spill research into deepwater
blowouts, a persistent underwater plume was anticipated. However, the use of subsea
dispersants, which was not included in prior experiments or models, did decrease droplet
sizes and contributed to greater dispersion at depth.

APE7

o DeepSpill model simulations and field experiments conducted by SINTEF before the
DWH spill had suggested that not all oil droplets rise to the surface. Instead, a
portion of the oil droplets (varying by droplet size) are carried by cross-currents
laterally. SINTEF also found that the gas underwent dissolution before reaching the
surface.

o “Together, these factors will cause a significant reduction in buoyancy flux, and as a
consequence, the plume may become more sensitive to cross currents and the
presence of density stratification in the water masses. In such cases, even small stable
density gradients in the ambient water may be expected to cause trapping of the
plume. However, the oil may finally arrive at the sea surface due to the buoyancy of
individual oil droplets. The resulting surface spreading of the oil will then depend on
the size distribution of the oil droplets and the strength and variability of the ambient
current.” (p. 123 of Johansen et al 2001.).

o References

o Johansen, O., et al. 2003. DeepSpill — Field Study of a Simulated Oil and
Gas Blowout in Deepwater. Spill Science & Technology Bulletin. 8(5-6):
433-443

o Reed, M., et al. Deepwater Blowouts: Modeling for Oil Spill Contingency
Planning, Monitoring, and Response. International Oil Spill Conference.
http://www.iosc.org/papers/00429.pdf

o Johansen, O., etal. 2001. Deep Spill JIP — Experimental Discharges of Gas
and Oil at Helland Hansen — June 2000.
http://www.boemre.gcov/tarprojects/377.htm;

o Zheng, L., etal. 2002. A model for simulating deepwater oil and gas
blowouts — Part I: Theory and model formulation. Journal of Hydraulic
Research. 41(4): 339-351. http://www.iahr.org/publications/assets/jhr41-
4/2397-i.pdf

3. The SEIS states that water column analyses are in their “preliminary stages™ (Section
4.1.1.2.2.3) and mentions that hydrocarbon concentrations were in the parts per million range
or less (Section 4.1.1.8.1), without noting that concentrations in the ppm range were
restricted to the area immediately surrounding the well or noting that concentrations fell
rapidly after the well was capped. Review of data indicates that concentrations were on the
order of parts per billion or less at greater distances from the well even while the well was
flowing, and rapidly fell to the ppb range even near the wellhead once the well was capped.
While analyses of the water column conducted for purposes of Natural Resource Damage
assessments may be in early stages, extensive chemical analyses have been conducted and
reported in the water column.

APES8
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API-9

Based on sampling conducted on the R/V Brooks McCall, May 8-August 24, up to

185 km from the wellhead: “While the concentration of BTEX solvent compounds

(benzene, toluene, ethylbenzene, and xylene) was detected at concentrations up to a
maximum level of ~500 ppbm in the water, the majority of samples were below 10

ppbm” (Lee et al. 2011).

Based on sampling conducted on the R/V Brooks McCall, May 8- August 24:
“Despite a sustained period of oil release (thought to be 8,400 m*/day) with
concurrent additions of dispersant over a prolonged period of time, the field data
showed a rapid decrease in the concentration of the plume with distance (ppb levels
within 50 km, Figure 4) due to physical dilution processes and the biodegradation of
oil” (Lee et al. 2011, p. 5).

“And so what we’re seeing are in our water sampling of concentrations of oil that’s
right now what we’re seeing at the higher end is about 0.5, one half part per billion
hydrocarbon, which is again, it’s clearly not a recoverable amount of 0il. And even in
the sediments, we’re seeing similar very low concentrations of oil as well. And
we’ve —this grid that we’ve done the sampling extends roughly 300 miles in radius
around the well site itself.” (Zunkunft 2010).

Water column monitoring conducted during the response (May 7-26, 2010) indicated
that maximum hydrocarbon concentrations (based on fluorometry) were on the order
of 10s ppb (R/V Brooks McCall Cruises #1-4).

References

o Lee, K., etal. 2011. Time-series Monitoring the Subsurface Oil Plume
released from Deepwater Horizon MC252 in the Gulf of Mexico. Presented at
International Oil Spill Conference. Portland, OR. May 23-26.

o Lee, K., et al. 2011. Biodegradation of Dispersed Oil in Marine Environments
is Substantial and Rapid, and Not Significantly Limited by Either Oxygen,
Nutrients or Temperature. Presented at International Oil Spill Conference.
Portland, OR. May 23-26.

o Transeript: Operational Update with FOSC Rear Adm. Paul Zunkunft. 2010.
QOctober 19. http://www.restorethegulf.gov/release/2010/10/19/transcript-
operational-update-fose-rear-adm-paul-zukunft.

o Vessel Data: http://www.noaa.gov/sciencemissions/bpoilspill. html

o Cruise summaries: http://usresponse.bp.com/go/doc/2911/962607/; Brooks
McCall Cruises #1-4:

http://usresponse.bp.com/external/content/document/2911/962707/1/Summary
of Water Column and Dispersed Oil Plume data 5-30-2010.pdf.

4. The fate and transport of the dispersant component, DOSS (dioctyl sodium sulfosuccinate)
has been studied by Kujawinski et al. They provide estimated concentrations of Corexit that
deepwater or pelagic biota could have been exposed to.

“Here we show that DOSS was sequestered in deepwater hydrocarbon plumes at
1000-1200 m water depth and did not intermingle with surface dispersant
applications. Further, its concentration distribution was consistent with conservative
transport and dilution at depth and it persisted up to 300 km from the well, 64 days
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API-10

after deepwater dispersant applications ceased.” (Kujawinski, E. B., et al. 2011,
Abstract).

“QOur calculations of dispersant concentrations near the wellhead (or in the deepwater
plume) indicate that deepwater, or pelagic, biota traveling through the deepwater
plume likely encountered 1 - 10 pg/L™" DOSS or 10-100 ug/L"! Corexit, between ~ 1
and 10 km from the actively flowing wellhead, with concentration decreasing with
distance. The dispersant was applied at an effective dispersant-to-oil ratio of 0.05%,
based on published volume estimates for the spill, but ratios were likely ~10x higher
in the plume itself, based on volume estimates for the southwestern plume.
Regardless, these concentrations and dispersant-to-oil ratios are lower than those
tested in published toxicology assays.” (Kujawinski, E. B., et al. 2011, p. H)
References

o Kujawinski, E. B., et al. 2011. Fate of Dispersants Associated with the

Deepwater Horizon Oil Spill. Environmental Science and Technology. 45(4):
1298-1306.

5. Water and surface oil sampling results indicate that by the time the oil reached the sea
surface, lighter hydrocarbons had been lost through weathering. Further weathering occurred
once the oil surfaced and reached the shoreline.

The highest concentrations of BTEX measured were associated with samples
collected at depth: “BTEX showed similar results to the DPnB analytical results: the
highest concentrations of BTEX compounds were found at the 1,100- to 1300-m
depth (Figures 6-9). Dispersants and turbulent mixing led to the dispersion of the
lighter end hydrocarbons into the water column (CRRC 2010). These BTEX
compounds were measurable both before and after the well was capped. The BTEX
compounds were found at below detection limit values soon after the well was capped
and in fact, the last detection of BTEX was on July 21, 2010. This interval of
measureable BTEX was documented to the southwest of the well head. Figure 10
shows the sampling locations where benzene was detected. The farthest sample was
approximately 36 km from the well. Toluene, ethylbenzene, and xylenes show similar
patterns with maximum distances of 3642 km to the southwest.” (Johns and
Beckman 2010). The Johns and Beckman poster figures also show the decreasing
BTEX concentrations with distance from the wellhead and decreasing depth. The
same dataset is also the subject of a more recent SETAC poster. (Johns et al. 2011).

As part of SMART monitoring for dispersant application, water samples were
collected at 1 to 10 meter depths below surface slicks before and after surface
dispersant application. A BP report stated: “As was the case for the samples in May
2010 (BenKinney and Brown 2010), BTEX concentrations in all samples were either
not detected or were detected at levels below reporting limits, with the exception of
three values reported for toluene. Although still below reporting limits, the highest
total BTEX levels measured were found in three samples collected from the same
sampling event (MP-229). The samples with the highest total BTEX levels included a
background sample, a predispersant application sample (10 m depth), and a post
application sample (1 m depth). The distribution of BTEX in all three samples was
very similar and is likely a spurious result associated with the collection of these
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samples. The total polycyclic aromatic hydrocarbons (tPAH) and TPH measurements
followed similar trends in both pre and post dispersant application samples. In
general, tPAH and TPH were greater in the slick after dispersant addition.”
(BenKinney et al. 2010, p. 11).

o SMART monitoring was also discussed in an IOSC presentation: “BTEX levels were
below method detection limits in all samples collected from surface oil slicks.”
(BenKinney et al. 2011, p. 3).

e Based on field samples of MC252 surface oil and emulsion collected near the spill
site in July 2010 by S.L. Ross: “The majority of the oil and emulsion samples
collected in the field had parent oil densities that would indicate that in excess of 55%
of the initial oil volume had been lost through evaporation or dissolution prior to the
sampling” (Belore et al. 2011, p. 18).

s  “Approximately 18 percent% of total PAHs in the oil was lost between the subsurface
release (riser) and the ocean surface . . . .” “Based on percent depletion calculations,
the majority of the oil that impacted the shoreline was substantially depleted (>80%)
in total PAHs.” (Brown et al. 2011).

o  “MC252 fluid lost up to 40% of its weight from the wellhead to the sea surface due
mostly to dissolution in water. Subsequent evaporation and less importantly,
dissolution and biodegradation, at sea surface depleted up to ~63% of its weight on its
journey to beaches and marshes, which affected compounds up to C21.” (Gong et al.
2011).

o References

o Johns, M. W., and D. Beckman. 2010. Deepwater Dispersant Uses and
Evaluation of Subsea Monitoring and Analytical Laboratory Results for the
MC252 Spill. SETAC North America 31st Annual Meeting. Portland, OR.
November 7-11.

o Johns, M.W._, et al. Weathering of MC2352 Oil in the Water Column of the
Gulf of Mexico from May through September 2010: Fluorometry, Dissolved
Oxygen, and Quantitative Chemistry Evaluation. Gulf Oil Spill SETAC
Focused Topic Meeting. Pensacola, Florida. April 26-28.

o CRRC. 2010. Deepwater Horizon dispersant use meeting report, May 26-27,
2010. Revision 3. Available at:
http://www.crrc.unh.edw/dwg/dwh_dispersants use meeting_report.pdf.
University of New Hampshire, Coastal Response Research Center.

o BenKinney, M., etal. 2010. Dispersant Studies of the Deepwater Horizon
Oil Spill Response, Surface Application Evaluations June 10-27, 2010.

o BenKinney, M., etal. 2011. Monitoring Effects of Aerial Dispersant
Application During the MC252 Deepwater Horizon Incident. Presented at
International Oil Spill Conference. Portland, OR. May 23-26.

o Belore, R, et al. 2011. Weathering, Emulsification and Chemical
Dispersibility of Mississippi Canyon 252 Crude Oil: Field and Laboratory
Studies. Presented at International Oil Spill Conference. Portland, OR. May
23-26.
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o Brown, I.S., D. Beckmann, L. Bruce and S. Mudge. 2010. PAH depletion
ratios document the rapid weathering and attenuation of PAHs in oil samples
collected after the Deepwater Horizon incident. Presented at International Oil
Spill Conference. Portland, OR. May 23-26.

o Gong, C., AV. Milkov, D. Grass, M. Sullivan, T. Searey, L. Dzou, and P.
Depret. 2010. The significant impact of weathering on MC252 oil chemistry
and its fingerprinting of samples collected from May to September 2010.
Presented at International Qil Spill Conference. Portland, OR. May 23-26.

6. The NOAA Oil Budget does not quantify the percentage of surfacing oil that dissolves vs.
evaporates, but Ryerson et al. quantifies the fractions based on NOAA overflight
measurements taken on June 10, 2010.

APEF11

e  “As mentioned above, dissolution also affects oil composition and so losses to
dissolution must be considered as contributing to the measured values. Measurements
reported here constitute lower bounds to the possible combined losses to evaporation
and dissolution of oil that reached the surface. Loss fractions range from 36% to 50%
and are self-consistent. The authors of this report believe that these data provide a
close lower bound to the fraction of surface oil lost to the combination of evaporation
and dissolution.” (Federal Interagency Solutions Group, p. 19)

e “This analysis quantifies the fraction of surfacing hydrocarbons that dissolves in the
water column (~33% by mass), the fraction that does not dissolve, and the fraction
that evaporates promptly after surfacing (~14% by mass).” (Ryerson et al. 2011,
Abstract).

o References

o Federal Interagency Solutions Group, Oil Budget Calculator Science and
Engineering Team. 2010. Oil Budget Calculator Technical Documentation.
November.
http://www.restorethe gulf. gov/sites/default/files/documents/pdf/OilBudgetCal
¢ Full HQ-Print 111110.pdf

o Ryersonetal. 2011. Atmospheric emissions from the Deepwater Horizon
spill constrain air-water partitioning, hydrocarbon fate, and leak rate.
Geophysical Research Letters.

7. Concentrations of total PAHs dropped off rapidly with greater distance from the wellhead
and after the well was capped.

API-12

e Based on the analysis of approximately 6000 offshore water samples (more than 3
miles from shore): “Concentrations of TPH attenuated rapidly with distance from the
release point (the wellhead) and were seen to reach <1.0 ppb within 15-20 miles in all
directions except the southwest, where a small number of samples exceeded 1ppb out
to a distance of 40 miles. TPH reductions were due to dilution and biodegradation,
the latter clearly evidenced by depletion of normal alkanes relative to the isoalkane in
the water samples. Several samples were seen to exceed 1 ppb sporadically beyond
that distance, mostly to the southwest.” (Boehm et al. 2011, IOSC).
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e Also about the same dataset: “Highest concentrations of PAH (i.e., >1ppb) largely
observed only during the release (May—July) and close to wellhead.” (Boehm et al.
2011, SETAC).

o References

o Boehm, P.D., et al. 2011. Measuring Oil and Aromatic Hydrocarbon
Concentrations in Seawater — Preliminary Assessment of Deepwater Horizon
Oil Spill Hydrocarbon Chemistry. Presented at International Oil Spill
Conference. Portland, OR. May 23-26.

o Boehm, P.E., et al. 2011. Polynuclear Aromatic Hydrocarbons from MC252
in the Water Column: Preliminary Exposure Assessment, Weathering, and
Biodegradation. Gulf Oil Spill SETAC Focused Topic Meeting. Pensacola,
Florida. April 26-28.

Air

Page Numbers: 2-8; 4-13; 4-14; 4-16; 4-17, B-15; B-16; B-30; B-47
Analysis:

1. The DSEIS states that Deepwater Horizon responders and the public may have been
exposed to toxic chemicals, particulate matter, or ozone and that such individuals may have
experienced short-term or long-term health effects. See, e.g., DSEIS at 4-16. Should this
characterization be revised in light of available data to the contrary? For instance, of
thousands of personal breathing zone samples taken by the Unified Area Command, the US
Coast Guard, and OSHA, the vast majority of the results were either non-detect or well
below relevant occupational exposure limits. The DSEIS also acknowledges this fact,
observing that the United States Environmental Protection Agency took “air samples at
various locations along the length of the Gulf coastline” during the response and that all but
one sample was below the federal OSHA permissible exposure limit for worker safety and
also below the more conservative American Conference of Governmental Industrial
Hygenists (ACGIH®) standard. DSEIS at B-30.

API-13

2. The DSEIS references the potential for volatile organic compounds (VOCs) to impact
spill responders in a catastrophic spill. DSEIS at B-15. It discusses strategies for minimizing
this kind of exposure and references the low levels of VOCs detected during the Deepwater
Horizon event. /d. Should the fact that potential hazards to workers were also reduced
through institutional controls such as rotations, work shifts, and pointing vessels into the
wind also be mentioned?

API-14

Additional Resources to Consider: National Institute of Occupational Safety and Health
(“NIOSH”) Deepwater Horizon Response Health Hazard Evaluation, available at
http://www.cde. gov/niosh/topics/oilspillresponse/gulfspillhhe. html; National Institute of
Health Gulf Long Term Follow-Up Study (Gulf Study), available at http:/nihgulfstudy.org/;
Abstract, Tremmel, ef al., “Exposure Monitoring During the Deepwater Horizon Response,”
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API-15

API-16

presentation presented at American Industrial Hygiene Conference (May 14-19, 2011),
available at http://www.aihce2011.org/aihcell/.

3. Section 4.1.1.14.3 (page 4-188) reports that methane “rapidly dissolves in the water
column or escapes into the air.” Several publications indicate that the vast majority of
methane dissolved in the water column and that there was not a substantial flux to the
atmosphere.

“['TThe atmospheric data from shipborne [Kessier et al., 2011; Yvon-Lewis et al.,
2011] and P-3 airborne measurements demonstrate essentially complete dissolution of
CH, in the water column, substantiating an early prediction [Valentine, 2010] on CHy
fate in the subsurface water column.” (Ryerson et al. 2011, p. 4).

“The results indicate a low flux of methane to the atmosphere (0.024 umol m >d ")
with atmospheric and seawater equilibrium mixing ratios averaging 1.86 ppm and
2.85 ppm, respectively within the survey area. The oil leak, which was estimated to
contain 30.2% methane by weight, was not a significant source of methane to the
atmosphere during this study.” (Yvon-Lewis et al. 2011, p. 1).

“In terms of carbon supply to the water column, methane is likely to be the biggest
contributor since essentially all of it dissolves before reaching the surface.” (Adcroft
et al. 2010, p. III/x).

References

o Kessler, J.D.,, etal. 2011. A persistent oxygen anomaly reveals the fate of
spilled methane in the deep Gulf of Mexico. Science.

o Yvon-Lewis, S. A., et al. 2011. Methane flux to the atmosphere from the
Deepwater Horizon oil disaster, Geophysical Research Letters, 38 (L01602).

o Valentine at al. 2010. Propane respiration jump-starts microbial response to a
deep sea spill. Science. 3: 208-211. October 8.

o Ryersonetal. 2011. Atmospheric emissions from the Deepwater Horizon
spill constrain air-water partitioning, hydrocarbon fate, and leak rate.
Geophysical Research Letters.

o Adcroft, A., et al. 2010. Simulations of underwater plumes of dissolved oil in
the Gulf of Mexico, Geophys. Res. Lett., 37 (LL18605).

4. The SEIS does not discuss the impact of weathering in the subsurface on the availability
of compounds to evaporate once they reach the surface (Section 4.1.1.1.4). Available data
indicate that the lighter, more soluble hydrocarbons in MC252 oil preferentially dissolved
during the transit from the wellhead to the surface. This is also borne out in the water
column data.

“The evaporation of freshly surfaced oil was the dominant source of the VOCs
measured downwind of DWH (4). In laboratory analyses of oil spilled at DWH (/4),
the first 23% of the mass evaporated within 2 hours (fig. S1). During a 2-hour period,
the sea surface transport of oil is a few kilometers at most, which explains why the
VOCs were emitted from only a small area and confined to a narrow plume (Fig. 1C).
As described elsewhere in detail (4), the composition of VOCs measured in canister
samples collected in the plumes was dominated by alkanes and aromatics. The
relative abundance of the VOCs measured in the atmosphere reflected the
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API

composition of the spilled oil itself, with the exception of a subset of lighter VOCs
that dissolved either completely or partially during transport from the sea bottom to
the surface.” (de Gouw et al. 2011, p. 1296).

e From a study of MC252 oil weathering and fingerprinting, Gong et al. concluded:

o “MC252 fluid lost up to 40% of its weight from the wellhead to the sea
surface due mostly to dissolution in water.”

o “Subsequent evaporation and less importantly, dissolution and biodegradation,
at sea surface depleted up to ~63% of its weight on its journey to beaches and
marshes, which affected compounds up to C21.”

o “Weathering has a much bigger impact on aromatic components than saturate
components for MC252 oil due to higher solubility of aromatics in water.”
(Gong et al 2011).

e Reference

o de Gouw, JLA., et al. 2011. Organic Aerosol Formation Downwind from the
Deepwater Horizon Oil Spill. Science. 331(6022): 1295-1299.

o Gong C., etal. 2011. The Significant Impact of Weathering on MC252 Oil
Chemistry and Its Fingerprinting of Samples collected from May to
September 2010. Poster Presentation at International Oil Spill Conference.
Portland, OR. May 23-26. #2011-372.

5. The SEIS discusses potential short-term and long-term effects to response workers.
Additional data is available relating to some health assessments of worker exposures.
NIOSH Health Hazard Evaluation reports are available for a variety of response worker
tasks. Data from OSHA’s sampling efforts is also available.

Symptoms such as headache, upper respiratory irritation or congestion, nausea, elevated
self-monitored blood pressure, fatigue, and chest pain or pressure were reported in some
workers. The symptoms were initially attributed to dispersants, but NIOSH investigators
later concluded that dispersant use was unlikely to be the cause; instead, unpleasant
odors, heat, and fatigue played a significant role (Interim Report #1). NIOSH monitored
response workers in different roles (e.g. skimming, decontamination ) for VOCs,
dispersant compounds, CO, and other compounds, and found that personal and area
concentrations were below occupational exposure limits. The NIOSH reports discuss
their evaluation of acute health effects (NIOSH 2010).

“Exposure to any of these hazards depends on what you are actually doing and where you
are working. For example, heat stress is a real concern for all outdoor activities because
the weather is hot and humid. If you are pulling in oil-covered booms, then contact with
weathered oil, drowning, and back injuries are also concerns. Most jobs will only involve
contact with weathered oil, which no longer has high levels of hazardous chemicals that
can get into the air. To make sure, OSHA is monitoring the air that workers breathe for
the hazardous chemicals common in oil and dispersants, as well as other chemicals like
carbon monoxide. To date, no air sampling by OSHA has detected any hazardous
chemical at levels of concern” (OSHA 2010).

In response to concerns about airborne exposures to dispersant components (particularly
2-butoxyethanl, a component of Corexit 9527), OSHA noted, “Approximately 80% of the
1048 samples BP analyzed showed ‘no detectable level’ of 2-butoxyethanol. Of the
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remaining 20% (n=213) of the samples with any detectable 2-butoxyethanol, the highest
level measured was 0.8 ppm, and 90% of these were 0.2 ppm or less. Every
measurement was well below the NIOSH recommended limit of 5.0 ppm.... Most
exposure measurements found no exposure to the chemical, and all exposure levels
detected were well below any occupational exposure limit.” (OSHA Statement on 2-
Butoxyethanol & Worker Exposure, 2010).
e References
o NIOSH. 2010. Interim Reports 1-9: Health Hazard Evaluation of Deepwater
Horizon Response Workers.
http://www.cde.gov/niosh/topics/oilspillresponse/gulfspillhhe. html
o OSHA. 2010. OSHA Fact Sheet: General Health and Safety Information for
the Gulf Oil Spill. August 19. http://’www.osha.gov/oilspills/deepwater-oil-
spill-factsheet-ppe.pdf
o OSHA. 2010. OSHA Statement on 2-Butoxyethanol & Worker Exposure.

July. hitp://www.osha.gov/oilspills/oilspill-statement.html

6. The SEIS cites Aurell and Gullett’s USEPA report on dioxin measurements taken by the
Aerostat sampling (Section 4.1.1.1.4), but could also refer to the related Environmental
Science and Technology publication. The SEIS states, “The estimated levels of dioxins and
furans produced by the in-situ burns were similar to those from residential woodstove fires
and slightly lower than those from forest fires, according to USEPA researchers (Schaum et
al., 2010)” (Section 4.1.1.1.4) but this was not verified by Schaum et al. Aurell and Gullett
provide an alternative comparison:

e “These values are roughly 25-65 times higher than those observed for controlled
combustion of waste engine oil (/9), within the range of PCDD/PCDF emission
factors determined for open biomass burning (20-22), and over 2 orders of magnitude
lower than open burning of residential waste (/0).” (Aurell and Gullet 2010, p. E).

o Reference

o Aurell, J., and B. K. Gullett. 2010. Aerostat Sampling of PCDD/PCDF
Emissions from the Gulf Oil Spill In Situ Burns. Environmental Science and
Technology. 44(24): 9431-9437.

Benthic Communities

APF19

APER20

Page Numbers: 4-111; 4-115 - 4-117: 4-268; 4-269; 4-270; 4-271; 4-273; 4-289
Analysis:

1. The DSEIS references studies from 1981 regarding the behavior of dispersed oil. DSEIS
at 4-115, 4-116. Should emphasis be placed on the more recent studies regarding the
behavior of dispersed o0il?

2. The DSEIS states that “[d]irect contact with high concentrations of oil may have resulted
in acute toxicity to organisms. . .7 DSEIS at 4-268. Should this statement be revised in light
of the fact that there is no evidence of acute toxicity in data received from the Operational
Science Advisory Team (OSAT) and concentrations of polycyclic aromatic hydrocarbons
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API21

API-23 APER22

APEF24

(PAHs) were detected in amounts below acute and chronic levels of concem in all areas
except around the wellhead?

3. The DSEIS speculates that exposures to lower concentrations of oil “may have resulted in
sublethal impacts such as altered reproduction, growth, respiration, excretion,
chemoreception, feeding, movement, stimulus response, and susceptibility to disease.”
DSEIS at 4-116, 4-268. In doing so, it cites to a 1993 publication. /d. Is this conclusion
appropriate given (1) the very low concentrations and short duration of exposures shown by
water quality monitoring data regarding the Deepwater Horizon event and (2) the age of the

study?

4. The DSEIS states that there are “no data on the concentrations of hydrocarbons in
sediments or on benthic community structure on the seafloor of the Gulf of Mexico™ after the
Deepwater Horizon event. DSEIS at 4-116. Does this statement reflect recent information,
eg., OSATI?

5. The DSEIS states that “water column data may be used to speculate the exposures benthic
organisms may have experienced at the sediment/water interface.” DSEIS at 4-269. Should
this statement be reviewed in light of the sediment sampling data that has become available?
Moreover, should this discussion be reviewed in light of the absence of evidence of a
mechanism for water in the water column to transport PAHs to the sediment, especially since
the highest concentrations of oil that were detected in the water column were at or around
1,100 meters, well above the ocean floor?

Additional Resources to Consider: OSAT Ireport.

6. Several sections of the SEIS (e.g., Section 4.1.1.19.1.1) mention benthic communities and
suggest a lack of spill-specific data. A recent survey of the seafloor within 2 km of the
wellhead provides some information about pre- and post-spill species richness and
abundance.

From the abstract of a presentation on marine organisms in the vicinity of the spill:
“Once the MC252 well had been capped on July 15, 2010 there was a need to
characterize the species composition and abundance of marine life in the vicinity of
the spill. Two remotely operated vehicles were used to survey the distribution and
abundance of marine organisms at four sites around the MC252 well. Three sites were
located 2000 m due N, W, and S of the well and an additional site was located 500 m
due N of the well. Video transect surveys of the water column documented the
species composition and depth distribution of zooplankton and micronekton at strata
from 500-4300 fi. On the seafloor, a series of radial 250 m transects on bearings
separated by 15° were conducted. A subsea navigation system allowed the position of
each organisms to be mapped. The sea floor sites were dominated by echinoderms
(seastars), cnidarians (sea pens), crustaceans (Plesiopenaeus, Glyphocrangon,
Chaceon) and squat lobsters, and a variety of fish species including eels
(Synaphobranchus), tripodfish (Bathypterois quadrifilis and B. grallator), species of
Moridae and Macrouridae. Comparisons with pre-spill ROV surveys at MC252
suggest similar species dominated before and after the spill. Evidence of mortality
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included carcasses of planktonic pyrosomes (Pyrosoma atlanticum), salps and sea
pens. Species richness and abundance were reduced at the site located 500 m from the
well relative to the more distant sites” (Putt 2011, SETAC).

o Putt, R. 2011. Species Composition, Distribution, and Abundance of
Planktonic, Benthic and Demersal Megafauna in the Vicinity of MC252
during August 2010. Gulf Oil Spill SETAC Focused Topic Meeting.
Pensacola, Florida. April 26-28.
http://gulfoilspill.setac.org/sites/default/files/abstract-book-1.pdf

7. The SEIS mentions ongoing work to assess hydrocarbon biodegradation: “While there is
more analysis to be done to quantify the rate of biodegradation in the GOM after the DWH
event, early observations and preliminary research results seemed to indicate that the oil
biodegraded quickly; however, there are still ongoing studies assessing this issue” (Section
3.2.1.5.2). In addition to Hazen et al. 2010, which is already mentioned elsewhere in the
SEIS, the study by Graham et al. (2010) provides information about this issue. Also, several
presentations at the American Society for Microbiology in New Orleans, LA in May 2011
discussed the role of oil-degrading microorganisms in the beach and deepwater environments
during the DWH incident.

API-25

e “Carbon isotopic depletion in mesozooplankton and suspended particulate
samples throughout the water column (figures 1(D) and (E)) indicates trophic
transter of oil carbon into the planktonic food web. A similar response found in
benthic communities around natural seeps [5] suggests that carbon isotopic shifts
in the plankton fractions are likely due to the duration and magnitude of depleted
carbon released into the system. These data provide strong evidence that labile
fractions of the oil extended throughout the shallow water column during
northward slick transport and that this carbon was processed relatively quickly at
least two trophic levels beyond prokaryotic hydrocarbon consumers given our
understanding of microbial-zooplankton trophic linkages [6, 17].” (Graham et al.
2010, p. 6).

e At a presentation during the 2011 International Oil Spill Conference, Boehm et al.
noted that an analysis of alkane and aromatic oil component fingerprinting
showed extensive biodegradation of alkane and aromatic fractions in water.
(Boehm et al. 2011).

e See also the publications of Kessler and Valentine on methane degradation,
referenced in the air summary.

e References

o Boehm et al. 2011. Aromatic Hydrocarbon Concentrations in Seawater
Deepwater Horizon Oil Spill. 2011 International Oil Spill Conference
Presentation. May 23-26.

o Graham et al. 2010. Oil carbon entered the coastal planktonic food web
during the Deepwater Horizon oil spill. Environ. Res. Lett. 5(4): 045301.

o Hazen, T. C., S.B. Joye, D. Valentine, C. N. Johnson, and J.E. Kostka.
Plenary Session: Deepwater Horizon and Beyond. American Society for
Microbiology 111" General Meeting. New Orleans, LA. May 21-24,
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API-26

API-27

API-29 API-28

API-30

API-32 API-31

2011. Multiple talks and posters. http://gm.asm.org/ (Go to Online
Program Planner)

Biodegradation

Page Numbers: 3-41

Additional Resources to Consider: OSAT I; Valentine, ef al., “Propane Respiration Jump-
Starts Microbial Response to a Deep Qil Spill,” 30 SCIENCE, at 208 - 211 (Oct. 8, 2010);
American Society for Microbiology, “Deepwater Horizon and Beyond,” Plenary Session,
ASM 2011 General Meeting (May 22, 2011).

Birds

Page Numbers: 2-15; 4-149 - 4-151; 4-153; 4-154; 4-164; 4-172; B-31
Analysis:

1. New technologies and new ways of using old technologies in responding to the Deepwater
Horizon event would have reduced impacts to birds. For example, the use of dispersants and
in situ burning of oil in the Deepwater Horizon event response may have resulted in reduced
impacts. The relationship of response methods with mitigated impacts on birds should be
acknowledged in the Final SEIS.

2. The statement at p. 4-150 of the DSEIS that “[iJmpacts of widespread dispersed oil from
the DWH event may have had serious impacts on pelagic birds feeding in oiled waters and/or
on oiled prey” is not supported by any citation or data. Is there evidence that demonstrates
such impacts? If not, should this statement be revised to state only that it is possible that data
developed in the future could suggest some impacts on pelagic birds?

3. Should the statement at p. 4-151 of the DSEIS that birds that “migrate through or winter
along the northern Gulf of Mexico in fall likely have not yet experienced impacts from the
DWH event” be updated?

4. Data presented in Table 4-6, “Birds Collected and Summarized by the U.S. Fish and
Wildlife Service Post-Deepwater Horizon Event in the Gulf of Mexico,” at pp. A-46 - A-49
may contain a large number of double-counts, 7.e. birds that transitioned from live to dead
while in custody, as well as birds collected as part of telemetry studies. This table’s data
should be revised to reflect an accurate grand total of affected birds.

5. References to the Consolidated Fish and Wildlife collection report (Nov. 2, 2010) in the
DSEIS appear to be outdated. More recent data is available.

6. Generally, should the conclusions of OSAT II regarding further shoreline cleanup
activities be referenced more broadly?
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Additional Resources to Consider: OSAT I, Operational Science Advisory Team Summary
Report for Fate and Effects of Remnant Oil in the Beach Environment (Feb. 10, 2011)
(OSAT II); NMFS Commereial and Recreational Fisheries Data for the Northern Gulf of
Mexico, available at http://'www.st.nmfs.noaa.gov/stl/index.html; Seafood Fishing and
Monitoring Data available at
http://www.noaa.gov/deepwaterhorizon/data/seafood safety.html; SETAC Special Session,
Wakefield, J., Reilly, P., Swindell, W, Hansen, A., Bass, A., Clare, A., Deepwater Horizon
Data Collection: Telemetry Data for Use in Evaluating Acute Avian Mortality (April 28,

201 1)1; Cardno ENTRIX, Wakefield, J, Reilly, P., Holley, L., Klosowski, R, Deepwater
Horizon Ephemeral Data Collection: Carcass Stranding Data to be used in Estimating Acute
Avian Mortality (March 13-16, 2011); Cardno ENTRIX, Wakefield, J, Reilly, P., Elmore, L.,
Lalancette, P., Deepwater Horizon Ephemeral Data Collection: Oiling Rate Data for Use in
Evaluating Acute Avian Mortality (March 13-16, 2011); Deepwater Horizon Bird Impact
Data from the DOI-ERDC NRDA Database 12 May 2011, available at
http://www.fws.gov/home/dhoilspill/pdfs/Bird%20Data%20S pecies%20Spreadsheet?%20051

2201 1.pdf

6. The SEIS cites the Deepwater Horizon Response Consolidated Fish and Wildlife
Collection Report, but provides references to older versions of the report (Section 4.1.1.12.3-
4.1.1.12.4). There are also uncited bird counts and maps available from the USFWS and
NOAA.

¢ The most recent Deepwater Horizon Response Consolidated Fish and Wildlife
Collection Report (dated April 20, 2011) states that 2086 live, visibly oiled birds have
been collected along with 960 live birds without visible evidence of oiling. Of the
6147 dead birds collected, 2303 showed visible evidence of oiling, 3830 showed no
visible evidence of oiling, and 14 cases remain pending. No birds were collected in
Texas (USFWS 2011, Consolidated Wildlife Table).
e Live and dead bird counts are also available by species, and was last updated on May
12,2011 (USFWS 2011, Bird Impact Data).
e References
o US Fish and Wildlife Service. 2011. Deepwater Horizon Response
Consolidated Fish and Wildlife Collection Report. April 20.
http://www.fws. gov/home/dhoilspill/pdfs/ConsolidatedWildlife Table0420
11.pdf
o US Fish and Wildlife Service. 2011. Bird Impact Data. May 12.
http://'www.fws. gov/home/dhoilspill/pdfs/Bird%20Data%20Species%20S
preadsheet%2005122011.pdf
o NOAA Environmental Response Management Application (ERMA).
2010. Cumulative Avian Observations (USFWS) 21-Dec-2010.

http://gomex.erma.noaa. gov

! Note: all SETAC data and analysis presented here are preliminary and subject to change.
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API-36

API-37

API-38

API-39

Corals

Page Numbers: 4-115 - 4-117; 4-120; 4-124; 4-125; 4-127; 4-128; 4-132; 4-269; 4-289
Analysis:

1. The DSEIS states that “some impacts have occurred to corals within 7 mi (11 km) of the
well.” DSEIS at 4-289. To date, there is no known data demonstrating that the Deepwater
Horizon event damaged corals. Should this statement be revised in light of the lack of
available data?

2. The observation that “[s]ensitive deepwater communities appear to be widely scattered”
and that any contact with a subsea oil plume would result in only “localized” effects, DSEIS
at 4-125, is important and should be incorporated into all sections that address this issue.

3. The DSEIS states, “Underwater currents are directional, making it unlikely that oil would
be distributed in all directions around the well site.” DSEIS at p. 4-117. Does this statement
mean that the distribution would not be uniformly distributed around the well site? If so,
should the statement be clarified to reflect this fact?

Additional Resources to Consider: OSAT Ireport.

Economic

Page Numbers: 4-199; 4-200; 4-205; 4-2006, 4-227; B-26; B-38; B-45; B-46,; B-50
Analysis:

1. The methodology used in the Oxford Economics Report cited at various points in the
DSEIS entitled “Potential impact of the Gulf oil spill on tourism” should be critically
reviewed, particularly the assumptions used in developing the report. Does it rely on case
studies that are appropriate to compare to the Deepwater Horizon event?

2. The DSEIS states that the “DWH event has apparently caused a noticeable fall in property
values in some areas in the Gulf of Mexico . ..” DSEIS at 4-203. The DSEIS cites to
information provided by CoreLogic. Is this information accurate and validated?

3. The DSEIS states that “a large spill is more likely to dissuade travelers from visiting a
broader economic region . . .” DSEIS at 4-205. The document also references
“misperceptions” about a spill as potentially impacting tourism. /d. It states that the “role of
perceptions on tourism activity was a particularly important feature of the DWH event . . .”
DSEIS at 2-17. Recent information indicates a strong tourism business in the Gulf region in
2011. Should these statements be revised to the extent that this strong tourism business is
inconsistent with any lasting impact on tourism in the Gulf based on perceptions?

Addifional Resources to Consider: Market Dynamics Research Group, Oil Spill Research
Report (April 7, 2011), available at
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http://www.crt.state.la.us/tourism/research/Documents/2010-
11/0ilSpillReport_regional nationwide20110407.pdft).

Fish

Page Numbers: 2-16; 4-172 - 4-186; 4-188; 4-189; 4-191 - 4-194; 4-196 - 4-198; B-6; B-17:
B-19

Analysis:

1. The DSEIS states that the application of dispersants at the seafloor and the surface was
“alleged to have had the potential to produce larger areas of subsurface anoxic water because
of the degradation of oil by bacteria.” DSEIS at 4-180. Should the data collected, including
that by OSAT I demonstrating that hypoxia conditions were not detected after extensive
sampling, be used to revise this statement?

2. The DSEIS states, “Subsurface blowouts, such as the DWH event, that include both oil
and natural gas have the potential to affect fish populations, particularly eggs, larvae, and
juveniles.” DSEIS at 4-183, 4-191. Should this statement be qualified to indicate the fact
that the effects of subsurface blowouts are localized and limited in time?

3. The DSEIS cites to a publication entitled “Economic impacts of recreational fishing
closures resulting from the Deep Horizon oil spill: Preliminary estimates.” DSEIS at 4-196.
This publication was commissioned by the American Sportfishing Association and should be
evaluated critically. Additionally, the duration of any fishing closures as a result of an oil
spill are only relevant insofar as they coincide with fishing seasons. Offsets occur with
respect to the impacts of spill-related fishery closures because fish populations recover as a
result of no depredation by fishermen during the closure. Should the discussion of
recreational fishing be revised to reflect these points?

4. The DSEIS states that whale sharks were seen “swimming among slicks from the
Deepwater Horizon spill.” DSEIS at B-17. Has this information been scientifically validated
or is it anecdotal evidence?

5. Should the DSEIS explain that due to the mobility of fish in the Gulf of Mexico and the
high population numbers and species diversity that exist, unless species are confined to
spatially explicit areas where Deepwater Horizon oil accumulated, mobile fish populations
could relocate to other areas in the event of a spill?

6. The DSEIS states that the “recreational fishing industry in Texas will be affected to the
extent that the fish ecology in the Gulf of Mexico changes due to the spill.” DSEIS at 4-194.
In the absence of sufficient evidence of impacts from the Deepwater Horizon event to
indicate that the fish ecology of the entire Gulf will be affected, should the phrase “will be
affected” be revised to “could be affected™™?

7. Should the document mention that all fishing areas have been reopened?
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API-48

API-49

Additional Resources to Consider: OSAT I; NMFS Commercial and Recreational Fisheries
Data for the Northern Gulf of Mexico, available at

http://www.st.nmfs.noaa.gov/stl/index.html

Marine Mammals

Page Numbers: 2-14; 4-134 - 4-140; B-19; B-33
Analysis:

1. References to the Consolidated Fish and Wildlife collection report (Nov. 2, 2010) in the
DSEIS are outdated.

2. The DSEIS appears to infer that each of the marine mammal carcasses collected were
related to the Deepwater Horizon event. DSEIS at B-19. Should it be clarified that many of
these animals may have died from other causes? Should the fact that only a fraction of the
carcasses showed visible signs of oiling be referenced? Do the known numbers of affected
dolphins warrant the DSEIS’s conclusion that a catastrophic spill may impact dolphins, and
other marine mammals, on a “population” level? Jd. Are such effects “reasonable to
assume,” or are they merely possible?

3. The DSEIS states that the “[p]rotected Species Lease Stipulation and several suggested
mitigating measures, including onboard observers and airgun shut-downs for whales in the
exclusion zone were included in NTL 2007-G02” and that the “[i]jmplementation of Seismic
Survey Mitigation Measures and Protected Species Observer Program™ minimize the
potential of harm from seismic operations to marine mammals. DSEIS at 4-137. Should the
results of these programs be reported? Should the final SEIS include data on the number of
takes that have occurred? The BOEMRE should have access to take data because it must
immediately notify NMFS’s Office of Protected Resources if a take occurs.

Additional Resources to Consider: Deepwater Horizon Response Consolidated Fish and
Wildlife Collection Report, April 20, 2011, available through “Consolidated Wildlife Table”
link ar http://www.fws.gov/home/dhoilspill/collectionreports.html.

QOil Spill Trajectory

Page Numbers: 3-34

Additional Resources to Consider: Abstract, Liu, Y. ef al., Trajectory Forecasts Based on
Numerical Ocean Circulation Models and Satellite Observations: A Rapid Response to
Deepwater Horizon Oil Spill, presented at the American Geophysical Union (AGU)
Convention (Fall Meeting 2010), available at
http://adsabs.harvard.edu/abs/2010AGUFMOS33C1480L, Abstract, Ji, Z. et al., Oil Spill
Risk Analysis Model and Its Application to Deepwater Horizon Oil Spill, presented at the
AGU Convention (Fall Meeting 2010), available at
http://adsabs.harvard.edu/abs/2010AGUFMOS42A..01]; Abstract, Barker, C.H., A Statistical
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Model of the Deepwater Horizon Oil Spill, presented at the AGU Convention (Fall Meeting
2010), available at http://adsabs.harvard.edu/abs/2010 AGUFMOS42A..02B; Abstract,
MacFadyen, A. er al., Tactical modeling of oil transport and fate in support of the Deepwater
Horizon Spill Response, presented at the AGU Convention (Fall Meeting 2010) available at
http://adsabs.harvard.edu/abs/2010 AGUFMOS42A..03M; Abstract, He, R. er al.,
Hindcasting of the Gulf of Mexico Circulation and Age and Distribution of the Oil Plume
Arising from the Deepwater Horizon Spill, presented at the AGU Convention (Fall Meeting
2010), available at http://adsabs.harvard.edu/abs/2010AGUFMOS42A..04H; Abstract,
North, E-W., ef al., Simulating the three dimensional dispersal of aging oil with a Lagrangian
approach, presented at the AGU Convention (Fall Meeting 2010), available at
http://adsabs.harvard.edu/abs/2010 AGUFMOS42A..07N.

Recreation

Page Numbers: xit;, 2-17, 4-198; 4-199; 4-202 - 4-204; 4-206 - 4-208; 4-225; B-26; B-38; B-
45

Analysis:

1. The SEIS includes several different statements about tarballs found near Galveston, with
one statement indicating that the tarballs were associated with DWH (4.1.1.2.1.1) and others
indicating that their origin is still unconfirmed (4.1.1.3.3, 4.1.1.4). Extensive fingerprinting
of'tarballs has occurred and has been reported at SETAC and IOSC conferences.

API-50

e Several tarballs collected by August 1, 2010 on the Texas shoreline, including
locations on Galveston Island, were chemically fingerprinted as weathered MC252 oil
(Benton et al. 2011). Tarballs fingerprinted to MC252 were identified between
Galveston Island and the Texas-Louisiana border. Benton et al. did not identify any
tarballs fingerprinted to MC252 on the Texas coastline south of Galveston.

o Reference

o Benton, L., et al. 2011. Tracking Oil Samples from the MC252 Deepwater
Horizon Incident Along the Louisiana/Texas Coastlines. Presented at the
International Oil Spill Conference. Portland, OR. May 23-26. #2011-386.

2. The SEIS notes that analysis of tarballs in Texas has not been completed (4.1.1.4). Efforts
to fingerprint oil sheens, slicks, and tarballs from five states have resulted in the analysis of
over 1500 samples as of December 2010.

APES1

¢ Ofthe more than 1500 samples of slicks, oils, and tarballs collected, 37% were not
fingerprinted to the MC252 oil spill, 57% were “probably” from the MC252 oil spill,
and 6% “may be” from the MC252 oil spill. (Milkov et al. 2011)

e “Among the samples analyzed to date, those that appear to be MC 252 oil occurred
primarily within the areal extent of sea surface oil and along coastlines of Louisiana
and Alabama where the most oil emulsion reached the shore. Oil samples outside
these areas were more likely to be classified as definitively not from the MC252 spill.
These non-MC 252 oil samples, mostly from tar balls, were collected in all five states
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Sargassum

and apparently originated from natural petroleum seeps in the Gulf of Mexico,
bypassing vessels, onshore or offshore petroleum infrastructure, destroyed asphalt
roads or other sources.” (Milkov et al. 2011).
o References
o Milkov, A.V.,etal. 2011. Identification of the Sources of Oil Sheens, Slicks,
and Tarballs Collected in Response to the MC 252 Oil Spill. Presented at the
International Oil Spill Conference. Portland, OR. May 23-26. #2011-374.

3. While tarballs were reportedly found on Texas beaches, they were not necessarily all
attributable to the Deepwater Horizon event. Some tarballs were identified as originating
from non Deepwater Horizon sources such as natural seeps.

Additional Resources to Consider: Juan A. Lozano, “Tar balls found on Galveston beach are
confirmed to be from BP oil spill” Dallas News (July 14, 2010), available at
http://www.dallasnews.com/news/state/headlines/20100714-Tar-balls-found-on-Galveston-
beach-245.ece.

API-53

SAV (Submerged Aquatic Vegetation)

Page Numbers: 2-12; 4-106; 4-110; 4-111
Analysis:

1. The DSEIS’s statements regarding Sargassum appear to be speculative and unsupported
by post-event data. See, e.g., DSEIS at 4-106, 4-110. Are such statements appropriate to
include without better data? Is there any data to support the claim that, for example, “[d]ead
Sargassum would have sunk to the seafloor, possibly affecting localized areas of benthic
habitat?” Is there any data to support the claim that “it can be presumed that oil has damaged
or destroyed some Sargassum mats and associated organisms?”

API-54

Seafood

Page Numbers: 2-11; 4-70, 4-72; 4-74, 4-75
Analysis:

1. The DSEIS states that seagrasses behind the Chandeleur Island chain and SAV
communities within Plaquemines and St. Bernard Parishes “had considerable physical stress
from various prevention and cleanup efforts” and that as a result, there is “potential for
significant shifts in community structure. . .” DSEIS at 4-72. Are there any specific,
documented injuries to SAV that can be shown to have resulted from prevention or cleanup
efforts in these regions?

Page Numbers: 4-14
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Analysis:

1. The lack of fishery closures in Texas, DSEIS at 4-185, may be documented by NOAA
Fishery Closure maps.

APESS

2. The SEIS mentions ongoing studies of the impacts of consuming contaminated seafood
(Section 4.1.1.18.4.4, “Deepwater Horizon Event™), but it does not mention the results of
federal or state seafood sampling. In addition to seafood sampling conducted by the FDA,
individual states conducted seafood sampling.

API-56

e  FDA prepared a Questions and Answers page that reported the following: “Most of
the seafood samples tested had no detectible oil or dispersant residue. For the few
samples in which some residue was detected the levels were far lower than the
amounts that would cause a health concern, even when eaten on a daily basis. When
oil residue was found, the levels were 100 to 1,000 times lower than the levels of
concern. In the 1% of samples in which dispersant was detected, the levels were more
than 1,000 times lower than the levels of concern. To better understand what this
means, the Louisiana Department of Wildlife and Fisheries and the Louisiana
Department of Health and Hospitals calculated the amount of seafood the average
person could eat, each day, for 5 years, based on the actual contamination levels,
without there being a health concern from the oil. A person could eat, each day, the
following: 63 Ibs of peeled shrimp (1,575 jumbo shrimp); OR 5 1bs. of oyster meat
(130 individual oysters); OR 9 Ibs. of fish (18 8-ounce fish filets).” (FDA 2011).

e From an abstract reporting the results of over 250 seafood samples analyzed by the
state of Mississippi since the end of May 2010: “PAHs have not been detected in any
sample collected to date at levels above the Level of Concern (LOC) as established in
the reopening protocol. PAHs were routinely detected in most samples at low part-
per-billion levels and are consistent with values commonly detected in samples
measured in other studies unrelated to the oil spill.” (Brown et al. 2011).

e References:

o US Food and Drug Administration. 2011. Deepwater Horizon Oil Spill:
Questions and Answers. April 20.
http://www.fda.gov/food/foodsatety/product-
specificinformation/seafood/ucm221563.htm
o Brown, A. etal. 2011. Monitoring Polycyclic Aromatic Hydrocarbons
(PAHs) in Seafood in Mississippi in Response to the Gulf Oil Spill. Gulf Oil
Spill SETAC Focused Topic Meeting. Pensacola, Florida. April 26-28.
http://gulfoilspill.sctac.org/sites/default/files/abstract-book-1.pdf
Additional Resources to Consider: NOAA Fishery Closure Maps, available at
http://sero.nmfs.noaa.gov/ClosureInformation.htm; Seafood Fishing and Monitoring Data
available at http://www.noaa.gov/deepwaterhorizon/data/seafood safety.html; FDA,
Deepwater Horizon Oil Spill: Questions and Answers. April 20 (2011), available at
http://www.fda.gov/food/foodsafety/product-specificinformation/seafood/ucm221 563 .htm,
Abstract, Brown, A. et al, Monitoring Polycyclic Aromatic Hydrocarbons (PAHSs) in Seafood
in Mississippi in Response to the Gulf Oil Spill, Gulf Oil Spill SETAC Focused Topic
Meeting. Pensacola, Florida. April 26-28, 2011, available at
http://gulfoilspill.setac.org/sites/default/files/abstract-book-1.pdf. .
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Sea Turtles

Page Numbers: 2-14: 2-15; 4-140 - 4-149; 4-291 - 4-293, B-19
Analysis:

1. References to the Consolidated Fish and Wildlife collection report (Nov. 2, 2010) in the
DSEIS are outdated.

API-57

2. The DSEIS refers to the number of sea turtles collected by date. DSEIS at 4-146 and
Figure 4-6 at A-16. Should this number reflect the fact that only a small number of dead sea
turtles that were collected showed visible evidence of oiling? Turtles strand each year in the
Gulf for a multitude of reasons not related to oiling. Necropsy results indicate that forced
submergence in shrimping nets, not oil, appears to have been the major cause of sea turtle
mortalities.

API-58

Additional Resources to Consider: Deepwater Horizon Response Consolidated Fish and
Wildlife Collection Report, April 20, 2011 available through “Consolidated Wildlife Table”
link ar http://www.fws.gov/home/dhoilspill/collectionreports.html; John Collins Rudolf, “On
Our Radar: Fishing Nets Killed More Turtles than BP Oil, Official Says,” NY Times (Dec.
29, 2010), available at http://green.blogs.nytimes.com/2010/12/29/on-our-radar-fishing-nets-
killed-more-turtles-than-bp-oil-official-says/; Lubchenco, Oil Spill Clarifies Road Map for
Sea Turtle Recovery, NOAA, available at
http://leopardshark.nmfs.noaa.gov/search?q=oil_spill clarifies road map for sea turtle rec
overy+.pdf&output=xml no dtd&sort=date®%3AD%3AL%3Ad1&ie=UTF-
8&client=default frontend&oe=UTF-

8&proxystylesheet=default frontend&site=default collection&as sitesearch=, NOAA,
Probing the Deaths of Sea Turtles in the Gulf of Mexico,
http://www.noaa.gov/deepwaterhorizon/news/pdf/deathseaturtles.pdf

3. The SEIS cites the Deepwater Horizon Response Consolidated Fish and Wildlife
Collection Report, but provides references to older versions of the report (Sections
4.1.1.11.1-4.1.1.11.3). Additional information from NOAA suggests that many of the sea
turtles collected may have been killed in fishing operations.

API-59

e The most recent Deepwater Horizon Response Consolidated Fish and Wildlife
Collection Report (dated April 20, 2011) states that 456 live, visibly oiled sea turtles
have been collected along with 80 live turtles without visible evidence of oiling. Of
the 613 dead sea turtles collected, only 18 showed visible evidence of oiling, 517
showed no visible evidence of oiling, and 78 cases remain pending (USFWS 2011).

e “A number of the necropsies conducted on sea turtles with no visible evidence of oil
have suggested that they may have drowned by being caught in fishing nets, unable to
ascend to the surface to breath. Necropsy results have been shared with state and
federal enforcement officials who have stepped up efforts to prevent turtles from
being incidentally captured and killed in fishing operations.” (NOAA).

o References
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o US Fish and Wildlife Service. 2011. Deepwater Horizon Response
Consolidated Fish and Wildlife Collection Report. April 20.
http://www.fws.gov/home/dhoilspill/pdfs/ConsolidatedWildlife Table042011.p
df

o NOAA. Probing the Deaths of Sea Turtles in the Gulf of Mexico
http//www.noaa.gov/deepwaterhorizon/news/pdf/deathseaturtles.pdf

Sediments

APE60

Page Numbers: 4-269
Analysis:

1. The SEIS reports that there is “no data to date on the concentrations of hydrocarbons in
sediments...” (e.g., Section 4.1.1.19.1.1, p. 469). This statement could be updated with
information available from the OSAT-1 report and other studies:

“No deposits of liquid-phase MC252 oil were identified in sediments beyond
the shoreline.” (OSAT 1, p. 2).

“Since 3 August, no exceedances of the aquatic life benchmark for PAHs in sediment
beyond 3 km of the wellhead that were consistent with MC252 oil.” (OSAT 1, p. 48).
“Based on the analysis of extensive data collected in the nearshore, offshore, and
deepwater zones, the OSAT concludes that sampling was adequate to address the
presence or absence of sub-surface oil and dispersants (with the exception of the
nearshore sampling gap identified in Key Finding 8 above).” (OSAT 1, p. 3).
“Evaluation of OSAT sediment data indicate only seven samples exceed sediment
toxicity benchmarks (all are within 2 miles of the well).” “Fingerprinting of sediment
samples within 20 miles of the MC252 well reveals the presence of Macondo oil and
drilling mud <2 miles from well.” “Sediments from other stations within 20 miles
indicate background hydrocarbons (including seep influences — Biloxi Salt Dome to
the SW)” (Brown et al. 2011, SETAC).

From the abstract of a study investigating DWH impacts on USACE dredging
operations at the Mississippi River Southwest Pass, 40 miles northwest of the well,
based on sediment sampling collected October 2010: “The concentration of PAHs in
surface water, sediment elutriates, and whole sediment was below detection limit or
minimal, and lower than any available effects criteria or guidelines values. Except for
modest fish mortality in one elutriate sample, no toxicity to fish or invertebrates was
observed and no organic chemicals were found above detection limits in test
organism tissues. The evaluation concluded that MRS WP dredged material was
suitable for open water disposal. Comparison with historic data from that site and
post-spill subtidal sediment chemistry data for the Gulf Coast indicates that the
frequently dredged areas at the MRSWP and adjacent areas were not contaminated, at
least at measurable levels, by the DWH spill.” (Lotufo and Corbino 2011, SETAC).
From report describing nearshore sampling conducted by University of South Florida
between Gulf Shores Alabama eastward to the eastern end of Santa Rosa Island
between September 23 and September 27: “During the investigation, no visually
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API-61

API-62

API-64 API-63

identifiable oil was found lying on or buried within the shallow substrate in the
nearshore zone.” (Wang et. al 2010).
o References

o Operational Science Advisory Team. Summary Report for Sub-Sea and Sub-
Surface Qil and Dispersant Detection: Sampling and Monitoring. December
17, 2010.
http://www.restorethe gulf.gov/sites/default/files/documents/pdf/fOSAT Repor
t FINAL 17DEC.pdf

o Brown, ], etal. 2011. Deep-water Sediments Collected after the MC252 Oil
Spill Reveal a Small Footprint of Macondo Oil Associated with Drilling Mud
near the Well-head. Gulf Oil Spill SETAC Focused Topic Meeting.
Pensacola, Florida. April 26-28.

o Lotufo, G.R., and J. M. Corbino. 2011. Evaluation of Potential Impacts of
the Deep Water Horizon Oil Spill on the Benthic Environment at the
Mississippi River Southwest Pass and Adjacent Areas. Gulf Oil Spill SETAC
Focused Topic Meeting. Pensacola, Florida. April 26-28. TP010.
http://gulfoilspill.setac.org/sites/detault/files/abstract-book-1.pdf

o Wanget. al. 2010. No Significant Visually Identifiable Oil Was Found in the
Nearshore Sediment along Alabama and Northwest Florida Coasts.
University of South Florida. October 2010.
http://news.usf edw/article/articlefiles/2840-Wang _horwitz kirby.pdf

Shoreline

Page Numbers: 4-45; 4-53; 4-50; 4-60; 4-64; 4-173; 4-174; 4-183, 4-205; B-27 - B-29
Analysis:

1. The DSEIS states in some places that tarballs have been confirmed as originating from the
Deepwater Horizon event, DSEIS at 4-202, and in other places that the origins of the tarballs
are unconfirmed, DSEIS at 4-43. While tarballs were reportedly found on Texas beaches,
they were not necessarily all attributable to the Deepwater Horizon event. Some tarballs
were identified as originating from non Deepwater Horizon sources such as natural seeps.
For instance, of more than 1500 samples of slicks, oils, and tarballs collected in the Gulf,
37% were not fingerprinted to the MC252 oil spill, 57% were “probably” from the MC252
oil spill, and 6% “may be” from the MC2352 oil spill. (Milkov et al. 2011)

2. The DSEIS states that a “fair amount of oil from the Deepwater Horizon event may be
buried below the beach surfaces. . .7 DSEIS at 4-205. Should this statement be updated to
reflect the conclusions in OSAT II?

3. The DSEIS appears to use an obsolete oil budget. DSEIS at B-28. Should this
information be updated to reflect the government’s most recent oil budget from November
20107

4. Should the government’s November 2010 oil budget be qualified by noting that the
success of particular response methods in collecting oil depends on the incident and
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APE65

API-66

API-67

situation-specific factors, such as sea state, weather, simultaneous operations, oil encounter
rates, wave height, the nature of the oil, inter alia? Should the government’s oil budget be
qualified to reflect the fact that the model does not account for biodegradation;
underestimates the volume of oil dispersed by the use of chemical dispersants;
underestimates the level of uncertainty in its assumptions; and assumes that 4.9 million
barrels of oil were released?

5. The DSEIS refers to the length of shoreline oiled over the course of the Deepwater
Horizon event. DSEIS at B-28. How was this calculated? Should the Final SEIS include
citations?

6. The DSEIS states that oiling of estuaries from the Deepwater Horizon event “depending
on the severity, can destroy nutrient-rich marshes and erode coastlines, adding to the
destruction caused by the recent hurricanes.” DSEIS at 4-174. Should this statement be
revised to reflect the fact that most of the oiling that occurred as a result of the Deepwater
Horizon event was light, 7.e., very little heavy oiling occurred.

Additional Resources to Consider: OSAT II; Juan A. Lozano, “Tar balls found on Galveston
beach are confirmed to be from BP oil spill” Dallas News (July 14, 2010), available at
http://www.dallasnews.com/news/state/headlines/20100714-Tar-balls-found-on-Galveston-
beach-245.ece; Nov. 2010 Oil Budget, available at

http://www.restorethegulf. gov/release/2010/11/23/federal-interagency-group-issues-peer-
reviewed-%E2%80%9C oil-budget%E2%80%9D-technical-documentati; Milkov, A. V., et al.
2011. Identification of the Sources of Oil Sheens, Slicks, and Tarballs Collected in Response to
the MC 252 Oil Spill. Presented at the International Oil Spill Conference. Portland, OR. May 23-
26. #2011-374.

Terrapins

Page Numbers: 2-24; 4-290 - 4-293
Analysis:

1. The DSEIS states, “As of October 14, 2010, two other reptiles have been collected alive
and one has been collected dead (RestoreTheGulf.gov, 20101).” DSEIS at 4-291. The
wildlife report from October 14 did report three reptiles, however the next (October 27th) and
latest report (FWS DH Response Consolidated Fish and Wildlife Report, dated April 20,
2011) only list two reptiles which were found during the response. One was found alive and
“pending” from Louisiana and a second collected dead and “pending” from Alabama. The
third reptile was evidently a misreport. Should the reference to three reptiles therefore be
revised?

Additional Resources to Consider: FWS DH Response Consolidated Fish and Wildlife
Reports, dated October 27, 2010 and April 20, 2011.
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API-68

API-69

API-70

API-71

API-72

Topographic Features

Page Numbers: 2-11; 4-86; 4-87; 4-102
Analysis:

1. The DSEIS states that “very few reports containing data have been released as of the
preparation of this Supplemental EIS” regarding topographic features. DSEIS at 4-86.
Should this statement be updated to reflect the sediment data found in OSAT [ and data
discussed at the SETAC Focused Topic Meeting, April 26-28, 2011 (Pensacola, FL)?

Additional Resources to Consider: OSAT [; Brown, J., et al. 2011. Deep-water Sediments
Collected after the MC252 Oil Spill Reveal a Small Footprint of Macondo Oil Associated
with Drilling Mud near the Well-head. Gulf Oil Spill SETAC Focused Topic Meeting.
Pensacola, Florida. April 26-28, 2011.

Water and Water Column

Page Numbers: 2-8; 2-9; 3-32; 3-33; 4-20; 4-28; 4-33; 4-95; 4-115 - 4-117; 4-174; 4-178; 4-
179, 4-180; 4-188; 4-269; 4-270, 4-289; B-5; B-6; B-13; B-16; B-17; B-27; B-30; B-31

Analysis:

1. The DSEIS states, “Although response efforts have decreased the fraction of oil remaining
in Gulf waters and reduced the amount of oil contacting the coastline, significant amounts of
oil remain . . .” DSEIS at 4-29. Should this statement be revised in light of the conclusions
of OSAT I and OSAT 2?

2. The DSEIS states that the “greatest concentrations [of oil] are expected to be near the
wellhead and to decrease with distance from the source.” DSEIS at 4-116, 4-268, 4-289.
Should this statement be clarified to reflect OSAT I’s finding that no oil has been detected
near the wellhead since late summer 20107

3. The DSEIS states that “measurable amounts of hydrocarbons (dispersed or otherwise) are
being detected in the water column as subsurface plumes and perhaps on the seafloor in the
vicinity of the release.” DSEIS at 3-32, 4-33. Should this and similar statements be revised
to reflect OSAT I data, including the fact that subsea “plumes” have not been detected since
fall 20107 Moreover, should the use of the term “plumes™ be reevaluated in light of the fact
that it is likely that most PAHs in the water column are in dissolved rather than in droplet
form?

4. The DSEIS refers to an experiment conducted in the North Sea regarding the behavior of
oil during a deepwater blowout. See, e.g., DSEIS at pp. 3-32, 3-33, 4-33, B-13 (citing
Johansen, et al. 2001). Should the discussion of this experiment be qualified to reflect the
fact that it did not involve the application of dispersants near the wellhead, as occurred
during the Deepwater Horizon event?
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API-74

5. The DSEIS appears to indicate that two oil plumes (one at 1,100 - 1,300 m and the other
at 200 m) occurred. DSEIS at 4-95. Is this accurate?

6. The DSEIS states that “[r]ecent data from studies of the DWH event and resulting spill
showed that oil treated with dispersant at depth remained at a water depth between 1,100 and
1,300 m . . .” DSEIS at 4-95. The DSEIS describes this as a “subsea plume.” /d. Similarly,
the DSEIS states that as a result of large quantities of subsea dispersants being applied,
“clouds or plumes of dispersed oil may occur near the blowout site.” DSEIS at B-16. Much
research is ongoing, however, and includes the role of factors such as temperature, salinity,
turbidity, and the particular mechanics of the release. Given the current uncertainty, should
this statement be revised so as not to state that dispersants were the sole or even the principal
factor in this process?

Additional Resources to Consider: OSAT I, OSAT 2; Human Health Benchmarks for
Chemicals in Water, EPA, available at http://www.epa.gov/bpspill/health-benchmarks. html,
Nov. 2010 Oil Budget, available at

http://www.restorethegulf. gov/release/2010/11/23/federal-interagency-group-issues-peer-
reviewed-%E2%80%9Coil-budget%E2%80%9D-technical-documentati.
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API-1

API-2

API-3

API-4

API-5

API-6

API-7

API-8

API-9

Responses to Comments in API’s Enclosure 2 Document

Since publication of the Draft Supplemental EIS on April 22, 2011, the subject-matter experts
incorporated relevant information and updated this Supplemental EIS accordingly. However,
the incorporation of relevant information is time consuming, as it must be obtained and
reviewed by subject-matter experts in the context of the source of the data, research
methodology, and data quality. As is necessary under every NEPA analysis, at some point
the subject-matter experts had to finalize their analyses to allow time for the Final
Supplemental EIS to be prepared and presented to the decisionmaker.

Appropriate changes have been made to the document to provide the correct location of the
DWH event.

Comment noted. Appropriate changes have been made to the Final Supplemental EIS.

Based on subject-matter expert review of the OSAT-1 report and other updated available data
and information, the DWH spill did not extend into the WPA waters or sediments. Though
the subsurface plume was close to the WPA/CPA boundary, there is no evidence that impacts
occurred within the WPA. The statement has been corrected to reflect that there was no
evidence of remnant oil in the WPA.

The section that this comment refers to (Chapter 4.1.1.19.1.4) was specifically reviewed for
the purpose of cumulative impacts on soft bottoms. The statement is specific to soft bottoms
and, given the vast expanse of soft bottoms in the Gulf of Mexico, it is accurate. Each
subject-matter expert reviews and bases their conclusions on the best data and information
available and provides a write-up specific to that resource. Therefore, this conclusion may
not be appropriate for all resources.

See the response Comment API-1 in regards to incorporation of new information into the
Supplemental EIS. Based on the subject-matter experts’ review of the OSAT-1 report, the
DWH spill did not extend into WPA waters or sediments. The OSAT-2 report, as well as
other reports related to coastal beaches and barrier islands, has been reviewed by subject-
matter experts and they determined that the data from those reports do not provide any
relevant information that would change the conclusions presented in the Multisale, 2009-
2012 Supplemental EIS, or this Supplemental EIS. This Agency will be using future OSAT
reports in subsequent NEPA documents, as appropriate.

The BOEMRE does not agree that the language referenced makes the implication proffered
by API. The subject-matter experts stand by their analysis.

Since publication of the Draft Supplemental EIS on April 22, 2011, the subject-matter experts
have incorporated relevant information and have updated this Supplemental EIS accordingly.
However, the incorporation of relevant information is time consuming, as it must be obtained
and reviewed by subject-matter experts in the context of the source of the data, research
methodology, and data quality. As is necessary under every NEPA analysis, at some point
the subject-matter experts had to finalize their analyses to allow time for the Final
Supplemental EIS to be prepared and presented to the decisionmaker.

New information becomes available on a continuous basis. It must be obtained and reviewed
by subject-matter experts in the context of the source of the data, research methodology, and
data quality. This process is ongoing and new information that was determined relevant has
been used to finalize this Supplemental EIS. The report referred to in the comment
(Kujawinski et al., 2011) indicates that regardless of the amount of dispersant applied, the
concentrations and dispersant-to-oil ratios are lower than those tested in published toxicology
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API-10

API-11

API-12

API-13

API-14

API-15

API-16

API-17

API-18

API-19

assays, and if impacts to deepwater and pelagic biota were impacted by the dispersants, it
could take a number of years to fully understand the impacts. As such, the subject-matter
experts felt this report was not relevant at this time. In regards to possible informational
gaps, BOEMRE has identified where relevant information on reasonably foreseeable
significant adverse impacts is incomplete or unavailable and has evaluated the need for the
information to determine if it was essential to a reasoned choice among the alternatives, and
if it was, either acquired the information or, in the event it was impossible or exorbitant to
acquire the information, accepted scientific methodologies were applied in its place. The
BOEMRE has the credible scientific information necessary to make a reasoned choice among
the alternatives and to evaluate the effects of the proposed action and its alternatives.

Comment noted. As the referenced information is similar to what was already provided in
the Draft Supplemental EIS and Appendix B with regards to weathering oil and BTEX,
BOEMRE feels that the Supplemental EIS has already adequately described the issue and
potential impacts.

Comment noted. The discussion regarding the oil budget is ongoing, and the information
provided by the commenter is part of this preliminary discussion. As new information
becomes available, it will be reviewed by subject-matter experts in the context of the source
of the data, research methodology, and data quality, and it will applied to subsequent NEPA
documents. Since the DWH spill did not reach WPA waters or sediments, complete
information from the oil budget is not essential for this Supplemental EIS. Where relevant,
BOEMRE applied credible scientific information that is available applied using accepted
methodologies to supplement the oil budget.

Comment noted. As noted in the Supplemental EIS, the DWH spill did not reach WPA
waters or sediments.

The referenced data on sampling results does not alter the fact that exposure did occur and
that there may be health effects for those that were exposed.

The reference and information identified in the comment has been added to Appendix B,
although similar information is included elsewhere in the Supplemental EIS when addressing
air quality issues.

Comment noted. Kessler et al. (2011) was determined by the subject-matter experts to be
relevant and has been referenced to this Supplemental EIS (Chapter 4.1.1.14.3).

Comment noted. The following sentence has been added to Chapter 4.1.1.1.4: “It has been
noted in de Gouw et al. (2011) and Gong et al. (2011) that lighter, more soluble
hydrocarbons, like that seen in the DWH event, was dissolved or biodegraded during the
transit from the wellhead to the surface.”

Comment noted. The BOEMRE feels that the Supplemental EIS already adequately
addresses relevant information on the potential effects to response workers and, thus, addition
of the referenced information would be redundant.

The BOEMRE’s subject-matter experts included in the Supplemental EIS the reports and
information they found credible and relevant to the individual resource analysis. This NEPA
analysis is not meant to be an exhaustive compilation of literature available, where not
relevant to the resources analyses and the proposed action and alternatives.

See the response to Comment API-1.
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API-21

API-22

API-23

API-24

API-25

API-26

API-27

API-28

As in the Supplemental EIS, the DWH spill did not reach WPA waters and sediments,
including soft-bottom benthic communities in the WPA. It would, however, be hard to
support a statement that, if direct contact of soft-bottom benthic organisms with high
concentrations of oil occurred, it would not result in acute toxicity. Therefore, the possibility
exists that, if this occurred, some acute toxicity is likely. But again, the OSAT-1 report
indicates that the spill did not reach these communities in the WPA. The referenced
statement in the Supplemental EIS remains accurate.

The analysis discusses the impact should the resource receive an exposure to lower
concentrations of oil. It does not speculate on the amount or duration of oil from the DWH
event that may have impacted the resource. The impact of exposure to oil by benthic
resources has been studied extensively for decades, and more recent research has not changed
the conclusions that exposure to oil can result in sublethal impacts. The referenced statement
in the Supplemental EIS remains accurate.

The statement has been clarified to relate to the WPA. However, the Supplemental EIS has
been updated to indicate that based on OSAT-1 and NOAA data, the DWH spill did not reach
WPA waters or sediments.

The area considered in the soft-bottom analysis is expansive and extends into the coastal
shoreline because the Gulf of Mexico is comprised primarily of soft-bottoms. It is
acknowledged that using water column data to determine the exposure of benthic organisms
would be somewhat speculative, but reasonable under the circumstances, given that the soft-
bottom community can be affected by low dissolved oxygen levels caused by the interaction
between oil and the microorganisms that consume oil, as well as by the oil that may settle out
of the water column. Oil must first be in the water column to have this effect on benthic
communities. The OSAT reports, as well as other similar reports, have been reviewed by
subject-matter experts, and it has been determined that the data from those reports do not
provide any relevant information that would change the conclusions in regards to soft
bottoms.

The subject-matter experts have updated the Supplemental EIS since its publication date
(June 6, 2011), utilizing data published since the DWH event and through the end of the
comment period. New information becomes available on a continuous basis. It must be
obtained and reviewed by the subject-matter experts in the context of the source of the data,
research methodology, and data quality. This process is ongoing, and new information made
available and that was determined relevant has been used to finalize this Supplemental EIS.

Comment noted. The section noted is a description of impact-producing factors from
accidental impacts and not a discussion quantifying the rate of hydrocarbon biodegradation,
which would be difficult or impossible to quantify at this time. Therefore, the incorporation
of the findings of these referenced studies would not be appropriate for this discussion.

See the response to Comment API-25.

New information that was available and was determined relevant has been used to finalize
this Supplemental EIS. The relationship of these new and newly employed response methods
to minimizing impacts on birds has been clarified/added to the Supplemental EIS.

The impact upon birds feeding in oil-coated waters and consuming oil-coated prey is well
established and supported, in part, by the number of birds and bird carcasses that were
recovered after the DWH event. As such, the statement remains accurate, but the basis for
the conclusion has been clarified/added to the Supplemental EIS.



5-98

Western Planning Area Supplemental EIS

API-29

API-30

API-31

API-32

API-33

API-34

API-35

API-36

API-37

API-38

API-39

API-40

The subject-matter experts has clarified in the Supplemental EIS where and under what
circumstances the migration and residency of birds informs whether they could have been
impacted by the DWH event.

When a complete breakdown of the number of birds and how they were affected by the DWH
event, as well as recovery rates, sublethal effects, nesting success, recolonization of affected
habitat, and mortality attributed to the DWH event over successive nesting cycles becomes
available, it will be incorporated into future NEPA documents. Until final numbers and
breakdowns are published, the data that was available through the end of the comment period
for this Supplemental EIS has been incorporated into the document.

New information that was available and was determined relevant has been used to finalize
this Supplemental EIS.

The BOEMRE’s subject-matter experts have referenced OSAT-2 where relevant to the
individual resource analyses.

New information that was available and was determined relevant has been used to finalize
this Supplemental EIS.

The statement allows for the possibility that some impact to corals may have occurred due to
their proximity to the spill. Additional research is required to state if corals this close to the
spill were impacted and to what degree. In any event, the DWH spill did not reach WPA
waters and sediments, and thus would not impact corals in the WPA.

Comment noted. The subject-matter experts included this statement where relevant.

The Supplemental EIS states that underwater currents make it unlikely that oil would be
distributed in all directions around the well, but it makes no reference to the uniformity of oil
around the well site. A statement has been added to clarify that oil would not likely be
uniformly distributed around the well site.

The subject-matter experts conducted a critical analysis of all reports, studies, and research to
determine their suitability for use in this Supplemental EIS. The subject-matter experts, after
reviewing the Oxford Economics Report, did come to the conclusion that the data were
relevant to an analysis of the alternatives and their impacts, including a post-DWH
environment. References are provided to allow the reader to review the cited document to
answer specific questions about the data.

The BOEMRE feels that the statement is accurate and validated and an additional reference
on this issue has been included.

The statement is accurate in that public perception of the DWH event did impact tourism, at
least in the short term. The immediate impacts of the DWH event and subsequent cleanup
activities upon tourism have been well documented in this Supplemental EIS. The duration
of these impacts will be determined by the actual recovery of physical impacts and the public
perception of the recovery efforts. As such, BOEMRE feels that the statements in this
Supplemental EIS remain accurate.

It would be premature to rule out the effects of dispersants on the potential contribution of oil
degradation by bacteria to subsurface anoxic conditions until more research is completed.
The BOEMRE is using a conservative approach by considering the worst possible impacts,
including the potential for anoxic conditions after a spill. This conservative approach allows
BOEMRE to proceed with a choice among alternatives.



Consultation and Coordination 5-99

API-41

API-42

API-43

API-44

API-45

API-46

API-47

API-48

API-49

API-50

There is no evidence at this time to support the statement that impacts from catastrophic
subsurface blowouts would be localized and limited in duration.

The full impact upon recreational fisheries in the CPA in respect to closures has not been
fully determined since it will take several seasons to assess overall impacts to recreational
take of those species targeted by recreational fishermen. However, there is sufficient data
referenced in this Supplemental EIS to determine that recreational fishing in the WPA was
not significantly impacted by the spill.

Although fish might be expected to avoid oil, in the case of three whale sharks observed in
the Gulf during the DWH event, this was not the case. The whale sharks were swimming at,
or near, the water surface in areas where there was visible surface oil, although the NOAA
scientist that observed them indicated that they were not visibly oiled. The inclusion of this
information indicates the potential for whale sharks to be directly exposed to oil during spill
events. This information in the Supplemental EIS has been updated to include the reference
that reported these observations. Further scientific study may be needed to determine
whether, and to what degree, individual whale sharks and/or populations might be affected.
In regards to possible informational gaps, BOEMRE has identified where relevant
information on reasonably foreseeable significant adverse impacts is incomplete or
unavailable and has evaluated the need for the information to determine if it was essential to a
reasoned choice among the alternatives, and if it was, either acquired the information or, in
the event it was impossible or exorbitant to acquire the information, accepted scientific
methodologies were applied in its place. The BOEMRE has the scientifically credible
information necessary to make a reasoned choice among the alternatives and to evaluate the
effects of the proposed action and its alternatives.

The fact that mobile fish populations could move to other areas in the event of a spill is
already adequately acknowledged in this Supplemental EIS.

Although BOEMRE feels there is sufficient evidence currently available, BOEMRE
acknowledges that it is not uniform geographically, and therefore, the “will be” affected has
been changed to “could be” affected.

There were no fishery closures in the WPA; however, as of the publication of the Draft
Supplemental EIS, all fisheries closed after the DWH event have all been reopened.

Chapter 4.2.2.3 and Appendix B have been updated to reflect the most recent report, which
was published April 20, 2011.

The BOEMRE agrees that the Consolidated Fish and Wildlife Collection Report may include
individuals that were not necessarily affected by the DWH oil spill. However, it would be
unduly speculative to assume that a certain percentage of the carcasses were related to the
DWH oil spill. Absolute numbers of marine mammals affected by the DWH oil spill are
unknown. While it is likely that not all animals on the Consolidated Fish and Wildlife
Collection Report were affected by the spill, it is also likely that not all individuals were
found; therefore, the overall number of deaths may be underestimated. Therefore, the
Supplemental EIS has been clarified at Chapters 4.1.1.10.1 and 4.2.2.3.

The results of the reports are not reported in the document because the relationship of raw
data to impacts cannot be determined geographically. This information is provided annually
to NMFS’s Southeast Regional Office. The BOEMRE only reports shut-downs to NMFS and
does not report whether an animal is a “take.” The NMFS is the regulatory agency that
would make that distinction.

Comment noted. Language in the Supplemental EIS has been updated where appropriate.
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See response to API-50.
See response to API-50.

Very little is known about the affects of the DWH event specifically on Sargassum, although
it is important to note that the DWH spill did not reach WPA waters or sediments. The text
has been changed to more conservatively allow for the possibility of impact rather than a
presumption of impact. In regards to possible informational gaps, BOEMRE has identified
where relevant information on reasonably foreseeable significant adverse impacts is
incomplete or unavailable and has evaluated the need for the information to determine if it
was essential to a reasoned choice among the alternatives, and if it was, either acquired the
information or, in the event it was impossible or exorbitant to acquire the information,
accepted scientific methodologies were applied in its place. The BOEMRE has the
scientifically credible information necessary to make a reasoned choice among the
alternatives and to evaluate the effects of the proposed action and its alternatives.

The referenced language was streamlined by the subject-matter experts to remove
information not relevant to the WPA as appropriate.

Comment noted.

Subject-matter experts determined the information that was relevant for the individual
resource analyses. New information that was available and that was determined relevant has
been used to finalize this Supplemental EIS.

The Supplemental EIS has been updated to reflect this updated report.

The analysis in the Supplemental EIS has been clarified to indicate that the cause of death for
most of the recovered carcasses has not yet been determined.

The Supplemental EIS has been updated to reflect this updated report..

The statement was updated to reflect that data are becoming available regarding the
concentrations of hydrocarbons in sediments or on benthic community structure on the
seafloor of the Gulf of Mexico after the DWH event. Note however, that the DWH spill did
not reach WPA waters or sediments. New information, including those referenced by API, is
reviewed by the subject-matter experts as it becomes available, in the context of the source of
the data, research methodology, and data quality. This process is ongoing, and new
information that was available and that was determined relevant or complete has been used to
update this Supplemental EIS.

See the response to Comment API-50.

The OSAT-2 report does not change the statement that a fair amount of oil may be buried
below the beach surface in the CPA and, therefore, the statement remains accurate.

The oil budget cited in Appendix B has been updated.
See the response to Comment API-63.

The supporting reference has been added to Appendix B.
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As stated in the Supplemental EIS, the DWH spill did not reach WPA waters and sediments.
In any event, BOEMRE feels that this statement is sufficiently clear that the severity of oiling
may alter the resulting impacts.

It has not been definitively determined that the third reptile was a misreport; therefore, the
text remains unchanged to reflect the currently reported data.

It still remains that few reports have been published regarding topographic features. New
information, as it becomes available, is reviewed by subject-matter experts in context of the
source of the data, research methodology, and data quality. This process is ongoing, and new
information that was available and that was determined relevant or complete has been used to
update this Supplemental EIS. In regards to possible informational gaps, BOEMRE has
identified where relevant information on reasonably foreseeable significant adverse impacts
is incomplete or unavailable and has evaluated the need for the information to determine if it
was essential to a reasoned choice among the alternatives, and if it was, either acquired the
information or, in the event it was impossible or exorbitant to acquire the information,
accepted scientific methodologies were applied in its place. The BOEMRE has the
scientifically credible information necessary to make a reasoned choice among the
alternatives and to evaluate the effects of the proposed action and its alternatives.

The conclusions regarding the amount of oil remaining are not altered by the OSAT-1 and
OSAT-2 findings. As such, the statements referenced by API remain accurate.

The information referenced by API remains accurate. Any future information that becomes
available will be used to update future NEPA documents.

The OSAT-1 does not contradict the fact that hydrocarbons were detected at the wellhead,
only that they are not currently being detected. The text has been changed to reflect that the
subsea plumes were detected rather than are currently being detected. The fact that they were
detected would constitute a potential impact so that statement should remain. It would be
speculative at this time to debate if PAH’s in the water column were in dissolved rather than
droplet form. But please note that this information was provided in the analysis of accidental
events that may occur in the future. As identified in the Supplemental EIS, the DWH spill
did not reach WPA waters or sediments.

The experiment was on the behavior of oil released during a deepwater blowout and not on
the use of dispersants. This Supplemental EIS has been clarified to reflect the limiting factors
of the experiment.

The discussion states that a 200-m (656-ft) thick subsea plume remained at a water depth of
between 1,100 and 1,300 m (3,609 and 4,265 ft). It does not state that there were two
plumes. The statement has been clarified to prevent this mistaken conclusion.

It is expected that additional research currently being conducted and to be conducted may
better describe the relationship of dispersants and behavior of dispersed oil in the future.
However, based on information available, this analysis remains accurate. In regards to
possible informational gaps, BOEMRE has identified where relevant information on
reasonably foreseeable significant adverse impacts is incomplete or unavailable and has
evaluated the need for the information to determine if it was essential to a reasoned choice
among the alternatives, and if it was, either acquired the information or, in the event it was
impossible or exorbitant to acquire the information, accepted scientific methodologies were
applied in its place. The BOEMRE has the scientifically credible information necessary to
make a reasoned choice among the alternatives and to evaluate the effects of the proposed
action and its alternatives.
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Center for Biological Diversity * Defenders of Wildlife * Earthjustice

June 6, 2011

Regional Supervisor, Leasing and Environment (MS 5410)

Bureau of Ocean Energy Management, Regulation and Enforcement
Gulf of Mexico OCS Region

1201 Elmwood Park Boulevard

New Orleans, Louisiana 701232394
WPASupplementalEIS@boemre.gov

via email

RE: Comments on the WPA Lease Sale 218 Draft Supplemental EIS
Dear Regional Supervisor:

On behalf of the undersigned groups, we submit this comment letter in response to the
Notice of Availability and call for comments on the Draft Supplemental Environmental Impact
Statement (DSEIS) for WPA Lease Sale 218. 76 Fed. Reg. 22,139 (April 20, 2011). We
appreciate the opportunity to provide you with our concerns and recommendations.

Our organizations seek effective protection of the Gulf of Mexico environment and the
fish and wildlife resources of the area. We are deeply concerned about the ongoing impacts to
wildlife, the environment, and communities from the disaster last year when the Deepwater
Horizon exploded resulting in oil gushing into the Gulf unchecked for months. Until the Bureau
of Ocean Energy Management, Regulation, and Enforcement (BEOMRE) completes the
collection and analysis of information on the impacts of the Deepwater Horizon disaster on the
Gulf, incorporates this information into its analysis pursuant to the National Environmental
Policy Act (NEPA) and enacts appropriate safeguards to ensure that oil activities do not risk
undue harm to the marine environment future lease sales should not take place.

We are disappointed that the DSEIS fails to provide the hard look promised by NEPA.
BOEMRE now has an opportunity to take a fundamentally new approach to its analysis of oil
spills. Previous NEPA analyses consistently downplayed the risks of spills and overstated the
efficacy of cleanup technology. Now that the Deepwater Horizon incident has shown those
previous analyses to be wrong, BOEMRE has a duty to reexamine these issues thoroughly based
on the best new information. Instead of doing this, the DSEIS largely reiterates and reaffirms the
conclusions of the original Multisale EIS. Appendix B, which is the only real attempt at
providing a new analysis of catastrophic oil spill informed by last year’s disaster contains
woefully inadequate analysis and instead provides only vague information and general
statements.

CBD-1




Consultation and Coordination 5-103

BACKGROUND

On April 20, 2010, the Deepwater Horizon offshore drilling rig exploded and caught fire,
killing 11 workers and resulting in an oil geyser that spilled millions of gallons of oil into the
Gulf of Mexico. The Deepwater Horizon sank two days after the explosion, and the well it was
drilling spewed oil without abatement for months. Approximately 25 percent of the oil was
recovered, leaving the vast majority of oil in the sea. In addition to the oil, nearly 2 million
gallons of toxic dispersants were discharged into the Gulf’s waters.

The spill has resulted in roughly 580 miles of oiled shoreline. See Campbell Robertson &
John Collins Rudolf, Spill Cleanup Proceeds Amid Mistrust, N.Y. Times, Nov. 3, 2010, at A14.
Scientists have also reported large plumes of oil below the sea’s surface which have been
confirmed to have originated from the Deepwater Horizon well. Researchers from the National
Institute for Undersea Science and Technology discovered oil plumes as big as ten miles long,
three miles wide, and 300 feet thick. See Justin Gillis, Giant Plumes of Oil Forming Under the
Gulf, N.Y. Times, May 16, 2010, at Al. Scientists from Woods Hole Oceanographic Institution
documented an undersea oil plume 22 miles long and 700 feet thick. See Woods Hole
Oceanographic Inst., WHOI Scientists Map and Confirm Origin of Large, Underwater
Hydrocarbon Plume in Gulf, Aug. 19, 2010,
http://www.whoi.edu/dwhresponse/page.do?pid=43720&tid=282&cid=79926. Scientists have
confirmed that the undersea oil plumes originated from the Deepwater Horizon well. 1d.

It has been over a year since the oil spill began, but still there is pervasive uncertainty
concerning its root causes. As noted by BOEMRE Director Michael R. Bromwich in a report to
the Secretary of Interior on October 1, 2010,

Several environmental reviews and investigations seeking to identify the root
causes of the Deepwater Horizon accident are ongoing and have not yet issued
findings . . . . Substantial investigative work remains to be done and, therefore,
significant factual information and insights relating to the Macondo blowout and
Deepwater Horizon explosion will be available in the future.

Memorandum from Michael R. Bromwich to Secretary of the Interior Kenneth Salazar, Report
regarding the current suspension of certain offshore permitting and drilling activities on the
Outer Continental Shelf (Oct. 1, 2010), at 7, available at
http://www.doi.gov/news/pressreleases/loader.cfm?csModule=security/getfile& Page]D=64703.

On May 22, 2010, President Obama established the National Commission on the BP
Deepwater Horizon Oil Spill and Offshore Drilling (hereafter “the Commission™) as an
independent, nonpartisan entity charged with providing a thorough analysis of the causes of the
disaster, an assessment of the oil industry’s ability to respond to spills, and recommended
reforms for making offshore drilling safer. See Weekly Address: President Obama Establishes
Bipartisan National Commission on the BP Deepwater Horizon Oil Spill and Offshore Drilling,
May 22, 2010, http://www.whitehouse.gov/the-press-office/weekly-address-president-obama-
establishes-bipartisan-national-commission-bp-deepwa. The Commission issued its final report
on January 11, 2011, in which it reached numerous conclusions and offered several
recommendations regarding offshore oil activities in the Gulf of Mexico. See Nat’l Comm’n on
the BP Deepwater Horizon Oil Spill & Offshore Drilling, Deepwater: The Gulf Oil Disaster and

-2-




5-104 Western Planning Area Supplemental EIS

the Future of Offshore Drilling: Report to the President, available at
http://www.oilspillcommission.gov/sites/default/files/documents DEEPWATER ReporttothePre
sident FINAL.pdf.

In its final report, the Commission found that, in order to ensure the safety of offshore
energy exploration and production, regulatory oversight of offshore drilling activities would
require reforms beyond those already initiated since the Deepwater Horizon oil spill. The report
noted that the breakdown of the government’s environmental review process for OCS activities
was “systemic,” requiring significant revision. /d. at 260. The Commission made the following
recommendations, among others:

¢ To assure human safety and environmental protection, regulatory oversight of leasing,
energy exploration, and production requires reform in both the structure of regulatory
oversight and related internal decisionmaking processes to ensure political autonomy,
technical expertise, and full consideration of environmental protection concerns.

o Because regulatory oversight alone will not be sufficient to ensure adequate safety, the oil
and gas industry will need to take its own, unilateral steps to increase safety throughout
the industry, including self-policing mechanisms that support governmental enforcement.

e The technology, laws and regulations, and practices for containing, responding to, and
cleaning up spills lag behind the real world risks associated with deepwater drilling into
large, high-pressure reservoirs of oil and gas located far offshore and thousands of feet
below the ocean’s surface. Government must close the existing gap and industry must
support rather than resist that effort.

s Scientific understanding of environmental conditions in sensitive environments in deep
Gulf waters, along the region’s coastal habitats, and in other areas proposed for drilling,
such as the Arctic, is inadequate. The same is true of the human and natural impacts of
oil spills.

o The government must revise and strengthen NEPA policies to improve environmental
analyses, transparency and consistency and create a new oil spill analysis and planning
process.

e In addition, a fundamental reorganization of the former Minerals Management Service is
needed. Congress should create an independent agency within the Department of Interior
with enforcement authority to oversee offshore drilling safety.

See generally id. Neither these recommendations, nor any of the Commission’s other findings,
have been adopted by BOEMRE or the Department of the Interior.

As BOEMRE recognizes, the Deepwater Horizon disaster represents new information
making supplemental analysis necessary pursuant to the National Environmental Policy Act
(NEPA). 75 Fed. Reg. 69,122 (Nov. 10, 2010). A change that produces a seriously different
picture of the environmental landscape requires BOEMRE to take another hard look at the
environmental impacts. See Louisiana Wildlife Federation, Inc. v. York, 761 F.2d 1044, 1051-53
(5th Cir. 1985) (requiring supplemental environmental review where there are concerns of
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sufficient gravity presenting a seriously different picture of the environmental landscape such
that another hard look is necessary). The present draft, however, does not represent a hard look
at the impacts of the Deepwater Horizon disaster and a realistic analysis of potential future spills
sufficient to satisfy NEPA.

SPECIFIC CONCERNS

A. A Site-Specific Environmental Assessment Cannot Tier to Prior EISs or EAs
Which Have Been Rendered Obsolete by the Deepwater Horizon Disaster.

In its DSEIS, BOEMRE continues to tier to prior EISs to find no new significant impact
will occur as the result of the lease sale. See DSEIS at 2-3 (“This Supplemental EIS tiers from
the Multisale EIS and the 2009-12 Supplemental EIS. Its purpose is to determine if new
information is substantial enough to alter the conclusions state in [those EISs].”). However,
tiering to prior EISs which have been rendered obsolete as a result of significant new
circumstances or information relevant to environmental concerns and bearing on the proposed
action or its impacts is improper. 40 C.F.R. § 1502.9(c)(1)(ii).

For example, in the 2007 Multi-Sale EIS upon which BOEMRE relies, MMS assumed
the probable large spill would only be 4,600 barrels, would only last one day, would occur 200
miles from shore, would produce an oil slick with a maximum size of 350 acres, that the oil
would weather (naturally disperse) long before reaching shore, and that only 19-31 miles of
shoreline would be affected. Multisale EIS at IV-232 to 235. Within a week of the Deepwater
Horizon disaster, these assumptions had been proven conclusively wrong:

April 20: The Deepwater Horizon mobile drilling unit located 42 miles off the coast of
Louisiana, catches fire, explodes, and burns.!

April 22: The drilling rig has settled below the surface of the ocean and the fire is out. The
search for 11 missing crewmen is continuing.”

April 25: The sunken oil rig had been located capsized on the sea floor and oil is leaking
from a broken pipe approximately 5000 feet below the surface at an estimated rate
of 1000 barrels per day. The posted information includes underwater photographs
of the sunken rig and oil billowing from two breaks in the riser which lies
crumpled on the ocean floor.”

April 25: The oil slick measures approximately 20 miles by 20 miles and is approximately
40 miles offshore;”

! UPDATE 8 - Unified Command Continues to Respond to Deepwater Horizon

?tgg Jrwww restorethegulf. pov/release/2010/04/25/update-8-unified-command-continues-respond-deepwater-horizon
Exhibit 42.

? CORRECTION - Coast Guard to Conduct Joint Press Conference Regarding Oil Drilling Platform Fire

http:/'www.restorethegulf.gov/release/2010/04/22/correction-coast-guard-conduct-joint-press-conference-regarding-

oil-drilling-plat
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April 25: The blowout preventer is inoperable and BP is mobilizing a drilling rig to prepare
for relief well-drilling operations;”

April 26: The oil slick measures approximately 80 miles by 42 miles and is located 36 miles
from shore.®

April 30: The first oiled bird has been recovered.’

May 4: The first fisheries closure which is largely between Louisiana state waters at the

mouth of the Mississippi River to waters off Florida’s Pensacola Bay.8

May 7: The U.S. Fish and Wildlife Service closes the Breton National Wildlife Refuge to
public entry. The first shoreline impact of oil from the spill was confirmed late
Wednesday afternoon at Breton.”

May 7: NOAA modifies and expands the boundaries of the closed fishing area to better
reflect the current location of the BP oil spill, and is extending the fishing
restriction until May 17.'°

May 9: Shoreline assessment teams recovered tar balls Saturday from the beach on
Dauphin Island, Alabama."!

May 14: Adm. Landry discloses that “the rate of oil flow is an ongoing topic of discussion
and analysis.12

May 15: The U.S. Coast Guard and USEPA announced they have authorized BP to use
dispersants underwater, at the source of the Deepwater Horizon leak. The use of
the dispersant at the source of the leak represents a novel approach to addressing
the significant environmental threat posed by the spill."?

* PHOTO RELEASE - Unified Command Graphic Shows Current Location for Sheen
http:/www restorethegulf. gov/release/2010/04/27/photo-release-unified-command-graphic-shows-current-location-

sheen
® First Oiled Bird is Recovered http.//www restorethegulf.gov/release/2010/04/30/first-oiled-bird-recovered
71

¥ NOAA Closes Commercial and Recreational Fishing in Oil-Affected Portion of Gulf of Mexico

http://www restorethegulf pov/release/2010/05/04/moaa-closes-commercial-and-recreational-fishing-oil-affected-
portion-gulf-mexico

° Breton National Wildlife Refuge Closed to Public Entry http://www.restorethegulf pov/release/2010/05/07/breton-
national-wildlife-refuge-closed-public-entry Appendix 8.

" NOAA Expands Commercial and Recreational Fishing Closure in Oil-Affected Portion of Gulf of Mexico
http://www restorethegulf. gov/release/2010/05/07/noaa-expands-comm ercial-and-recreational -fishing-closure-oil-
affected-portion-gul

1 Tarballs Recovered From Dauphin Island, AL http //www restorethegulf gov /release/2010/05/08 /tarballs-
recovered-dauphin-island-ala Appendix 10.

'* Transcript Press Briefing May 14, 2010 hitp:/www restorethegulf sov/release/2010/05/1 9transcript-press-
briefing-may-14-2010

B Coast Guard and EPS Approve Use of Dispersant Subsea in Further Effort to Prevent Oil from Reaching U.S.
Shoreline
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May 17: We have also - we know there are concerns with our use of dispersants. And
certainly we talked in previous days about the threshold we crossed when we
decided to use subsea dispersant.14

May 19: SECRETARY KEN SALAZAR: I am here in Robert, Louisiana, today because I
wanted to make a statement that the president has directed me to make to
everybody who is involved in this effort and that is that we shall not rest. We shall
not take a day off until we get this problem resolved. We have been on this
problem now going on 25 days. There are many different fronts on this battle. We
are fighting them on all fronts and we are resolute in our effort to do everything
we can to bring this problem under control. Tomorrow in the afternoon at the —
with Secretary Chu, we will essentially be pulling together the best of scientists
once again to take a look at the different options that are on the table to kill this
well. Today I was in Louisiana at the Fort Jackson Wildlife Rehabilitation
Center. I was there because I wanted to see what is happening with respect to
wildlife resources. We will continue to do everything that we can, throwing every
ounce of effort that we have at the Department of the Interior to deal with this
issue. So many in the federal family have come together to deal with this disaster,
which is creating huge problems for everybody who lives here in the Gulf Coast.
We feel the pain. We are frustrated and we want to make sure that at the end of
the day that no stone is left unturned relative to the effort that is concentrated on
this matter.'®

The full extent of currently-known impacts of the Deepwater Horizon spill is chronicled
in the National Commission’s Report. Commission Report, Chapter 6. Given what is now
known, it is untenable for BOEMRE to continue, as it does in the DSEIS, to rely upon the
Multisale EIS’s analysis of the impacts of accidental events on the resources of the gulf. See,
e.g., DSEIS at 4-122 (stating for impacts of accidental events on chemosynthetic benthic
communities “a detailed impact analysis . . . can be found in the Mutisale EIS.”), 4-129
(same for non-chemosynthetic deepwater benthic communities), 4-137 (same for marine
mammals), 4-147 (same for sea turtles), 4-159 (same for coastal and marine birds).

B. ALTERNATIVES

BOEMRE should have analyzed additional alternatives to consider measures that could
further mitigate the impacts of oil exploration and development and improve safety. Instead,
BOEMRE adopts the same alternative MMS analyzed in the previous Multisale EISs. See
DSEIS at 2-3. BOEMRE should analyze an alternative that incorporates stringent mitigation
measures into any future leases as lease stipulations.

http./Avww.restorethegulf.gov/release/2010/05/1 S/coast-guard-and-eps-approve-use-dispersant-subsea-further-
effort-prevent-oil-reac

¥ Transcript Press Briefing May 17, 2010 http //www.restorethegulf gov/release/2010/05/19/transcript-press-
briefing-may-17

* Transeript Press Briefing May 15, 2010 http://www restorethegulf gov/release/2010/05/19/transcript-press-
briefing-may-15
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In addition BOEMRE should consider an alternative that implements the draft staff finding,
announced on December 3, 2010 by the National Commission on the BP Deepwater Horizon Oil
Spill and Offshore Drilling, that recommends: “Long-term monitoring of potential harm to Gulf
seafloor habitats, the water column, and valued species—bluefin tuna, shrimp, and many
others—is critical to successful restoration. . . . . Marine Protected Areas should be considered as
possible “mitigation banks™ to help offset harm to the marine environment; should be
aggressively vetted in public. Also: National Marine Sanctuaries pass through a rigorous public
process and provide protection across a number of metrics.” (National Commission on the BP
Deepwater Horizon Qil Spill and Offshore Drilling, December 3, 2010).

One of NEPA’s fundamental requirements is that the agency “study, develop, and describe
appropriate alternatives to recommended courses of action in any proposal which involves
unresolved conflicts concerning alternative uses of available resources.” 42 U.S.C. § 4332(2)(E)
(2000). NEPA does not require the agency to adopt any particular alternative, but it does require
the agency fully to consider alternatives. The discussion of alternatives “is the heart of the
[EIS].” 40 C.F.R. § 1502.14, and it “guarantee[s] that agency decisionmakers have before them
and take into proper account all possible approaches to a particular project (including total
abandonment of the project) which would alter the environmental impact and the cost-benefit
balance.” Alaska Wilderness Recreation & Tourism Ass 'n v. Morrison, 67 F.3d 723, 729 (9th
Cir. 1995) (quoting Bob Marshall Alliance v. Hodel, 852 F.2d 1223, 1228 (9th Cir. 198%8)); see
also California v. Block, 690 F.2d 753, 767 (9th Cir. 1982).

C. MISSING INFORMATION

We are aware that the impacts of the spill are still being assessed, yet this can serve as no excuse
for lack of searching review. CEQ regulation specifically directs how agencies are to deal with
incomplete and unavailable information:

If the incomplete information relevant to reasonably foresceable significant adverse
impacts is essential to a reasoned choice among alternatives and the overall costs of
obtaining it are not exorbitant, the agency shall include the information in the
environmental impact statement.

40 C.FR. § 1502.22(a).

Pursuant to this command, BOEMRE should have evaluated ongoing rescarch related to the
impacts of the spill, as well as research that has yet to be undertaken, to determine whether the
information can be obtained without exorbitant cost. Even if the cost of obtaining the information is
found to be exorbitant, BOEMRE still must disclose that the information is missing, include a
“statement of the relevance of the incomplete or unavailable information to evaluating reasonably
foreseeable significant adverse impacts on the human environment,” summarize existing scientific
evidence relevant to evaluating reasonably foreseeable significant adverse impacts, and evaluate such
impacts based upon generally accepted scientifie methods. /d. at § 1502.22(b). Importantly for
inherently risky activities such as offshore oil drilling, “‘reasonably foresceable’ includes impacts
which have catastrophic consequences, even if their probability of occurrence is low, provided that
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the analysis of the impacts is supported by eredible scientifie evidenee, is not based on pure
conjecture, and is within the rule of reason.” Id. A federal district court in Alaska recently found
BOEMRE to be in violation of this requirement regarding the sale of OCS leases in Alaska’s
Chukchi Sea. Native Vill. of Point Hope v. Salazar, 730 F. Supp. 2d 1009 (D. Alaska, July 21, 2010).

In addition to baseline conditions that were previously analyzed but now have changed due to the
Deepwater Horizon disaster, the agency also must elosely examine the types of basic information
about the Gulf marine environment that were not analyzed prior to the spill. Numerous carly reports
from spill response efforts alerted that it would be difficult to judge the full impact of the spill
because significant baseline information had not been gathered or regularly updated prior to the spill.
This concern about missing information highlights both the importance of a robust baseline condition
assessment as part of the NEPA process, as well as BOEMRE’s previous failure to take seriously the
command of 40 C.F.R. § 1502.22. The agency must not move forward with further leasing and
related activities in the Gulf until it has fully complied with this requirement, including reassessing
previously analyzed conditions and including for the first time assessment of conditions previously
disregarded.

Here, BOEMRE purports to go through the analysis required by 40 C.F.R. § 1502.22
concluding, “there is no incomplete or unavailable information that is deemed relevant to making
a determination regarding reasonably foreseeable significant adverse impacts or that is essential
to a reasoned choice among alternatives . . .” DSEIS at 4-6. At the same time, BOEMRE
acknowledges “available information does not provide a complete understanding of the effects of the
spilled oil and active response/cleanup activities on the affected marine mammal environment.”
DSEIS at 4-139. See also DSEIS at 4-146 (available information does not provide a complete
understanding of the effects of the spilled oil and active response/cleanup activities on sea turtles and
their environment.”). BOEMRE does not explain how understanding the full effect of a spill on
marine mammals and endangered sea turtles is not relevant to making a decision on further leasing.
Similarly, the DSEIS admits

the extent of recovery of individual specics that were potentially adversely affected
by the spill and likely to be present in the WPA when exploration activities first occur
as a result of this lease sale is uncertain . . . . For those individuals and
subpopulations, consensus information is still merging on the magnitudes of these
impacts and the length of time for baseline conditions to return to pre-spill
conditions. . . . The Programmatic EIS being prepared by the Natural Resources
Trustees aims to answer some of these lingering questions, but that information
will not be available until after this proposed lease sale.”
Id. at 4-5to 4-6. Again, BOEMRE does not explain how this information could
conceivably be irrelevant to the decision at hand.

D. ENDANGERED SPECIES

The DSEIS fails to take into account the significant impact on endangered species from the
DWH spill and clean up efforts. BOEMRE’s conclusions are contradicted by the available
evidence and represent the same head-in-the-sand approach MMS has followed in previous
NEPA documents. In general, BOEMRE concludes that the “environmental baseline in [the
WPA] area is essentially unchanged . . . .” DSEIS 4-5. This conclusion fails to take into account
that listed species present in the WPA were seriously impacted by the Deepwater Horizon spill.




5-110

Western Planning Area Supplemental EIS

CBD-10(continued)

CBD-11

For example, BOEMRE finds “no substantial new information that would alter the
impact conclusion for sea turtles presented in the Multisale EIS and the 2009-2012 Supplemental
EIS.” DSEIS at 4-140. This conclusion is impossible to reconcile with the fact that dozens of
endangered turtles were killed by the Deepwater Horizon spill. See Deepwater Horizon
Response Consolidated Fish and Wildlife Collection Report (Nov. 2, 2010). The take of turtles
from the spill almost certainly exceeds the incidental take authorized by NMFS for the entire 40-
year lifetime of the 2007 to 2012 lease sales. See DSEIS at 4-146 (quoting NMFS incidental
take authorizations). Because this additional mortality likely does change the baseline,
BOEMRE has reinitiated ESA consultation with NMFS and USFW. See Reinitiation Letters of
July 30, 2010. In this context, contrary to what BOEMRE is now concluding in its DSEIS,
BOEMRE explicitly stated that

the DWH incident and the resulting oil spill necessitate this reinitiation action. . . .

[W]e acknowledge that the spill volumes and scenarios used in the analysis for

the existing NMFS BO need to be readdressed given the “rare event” of a spill

exceeding 420,000 gallons as referenced in the current NMFS BO has occurred

and that affects [sic] to and the status of some listed species or designated critical

habitats may have been altered as a result of the DWH incident and therefore

require further consideration.
Id. NMFS responded to this letter on September 24, 2010, agreeing that reinitiation was
warranted. In this response, NMFS explicitly noted that

As our response and impact analysis . . . [regarding the spill] continues, it is a good time
for [BOEMRE)] to evaluate the impacts to endangered and threatened species, and
designated critical habitat from the oil, as well as for any potential future spills. We have
begun synthesizing data from the spill, and it is clear that we have underestimated the
size, frequency, and impacts associated with a catastrophic spill under the 2007-2012
lease sale program.

E. OIL SPILT. ANALYSIS

The draft SEIS fails to remedy BOEMRE’s previously inadequate analysis of the likely
impact of oil spills. In the initial Multisale EIS, MMS downplayed all of the impacts from
offshore drilling. Among the Multisale EIS’s conclusions are the following:

s An oil spill would only “result in sublethal impacts (e.g., decreased health,
reproductive fitness, and longevity; and increased vulnerability to disease) to
marine mammals.” Multisale EIS at 2-37 to 2-38 (2007).

o “In most foreseeable cases, exposure to hydrocarbons persisting in the sea
following the dispersal of an oil slick will result in sublethal impacts (e.g..
decreased health, reproductive fitness, and longevity; and increased vulnerability
to disease) to sea turtles.” /d. at 2-38.

e “The majority of effects ... on endangered/threatened and
nonendangered/nonthreatened coastal and marine birds are expected to be
sublethal.” /d. at 2-39.

e ““The likelihood of spill occurrence and subsequent contact with, or impact to,
Gulf sturgeon and/or designated critical habitat 1s extremely low.” /d. at 2-40.
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e The effects of an oil spill on fish populations and the commercial fishing industry
would be “negligible and indistinguishable from variations due to natural causes”
and “any affected commercial fishing activity would recover within 6 months.”
Id.

MMS estimated that over the 40-year life span of the eleven proposed lease sales, the

total amount of oil spilled in the offshore waters of the Central Planning area, which includes the
Deepwater Horizon site, would be 5,500 to 26,500 barrels of oil. /d. at 4-241. The maximum
amount estimated — 26,500 barrels — is slightly over 1 million gallons, about 0.5% of the current
estimate of oil spilled at the Deepwater Horizon site.

The Deepwater Horizon incident has illustrated, among other problems with current OCS
operations, how difficult it is to control a blowout in very deep water and how difficult it is to
marshal and put to use cleanup equipment. These factors added not only to the risk of the spill,
but to the overall impact of the spill once it occurred and must be fully analyzed in the SEIS.
BOEMRE also must include in its assessment of future oil spill impacts, both the impacts of the
release of crude oil and the impacts of cleanup technologies, such as in situ burning and
application of dispersants. Scientists continue to debate the fate of the oil released from the
Deepwater Horizon spill, especially the impact of chemical dispersants applied in unprecedented
amounts near the seafloor. Again, this analysis requires a clear-eyed assessment regarding the
capacity of both the government and the industry to control and mitigate the impacts of any
future oil spills.

In the DSEIS, it is clear that BOEMRE continues to underestimate the impacts of oil
spills on the environment and overestimate the ability of industry to prevent and respond to
spills. Particularly troubling is the agency’s use of recovered animals as an approximation of the
number taken by the spill. Given the difficulty of recovering the corpses of marine animals,
these numbers dramatically underestimate the actual impact. See Williams et al.,
Underestimating the Damage: interpreting cetacean carcass recoveries in the context of the
Deepwater Horizon/BP incident, Conservation Letters 2011, 1-6. Williams et al. report that
under normal circumstances, “the overall pooled rate of carcass recovery for cetaceans in the
Gulf of Mexico is approximately 0.4% of the total estimated mortality.” /d. at 3. Based on
known recovery rates, Williams et a/. found that it is possible up to 5,050 cetaceans were killed
by the Deepwater Horizon spill. Id. at 4.

The Center for Biological Diversity reviewed scientific articles and government figures
to assess the likely impacts of the spill.
In total, we found that the oil spill has likely harmed or killed approximately
82,000 birds of 102 species, approximately 6,165 sea turtles, and up to 25,900
marine mammals, including bottlenose dolphins, spinner dolphins, melon-headed
whales and sperm whales. The spill also harmed an unknown number of fish —
including bluefin tuna and substantial habitat for our nation’s smallest seahorse —
and an unknown but likely catastrophic number of crabs, oysters, corals and other
sea life. The spill also oiled more than a thousand miles of shoreline, including
beaches and marshes, which took a substantial toll on the animals and plants
found at the shoreline, including seagrass, beach mice, shorebirds and others.

- 10 -
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Center for Biological Diversity, A Deadly Toll: The Gulf oil spill and the unfolding wildlife
disaster.

1. The Bureau’s Accidental Qil Spill Analysis is Fundamentally Flawed

Deepwater wells in the Gulf of Mexico may be high pressure/high temperature wells
which were not considered economically viable until the mid-1990s."* “HP/HT conditions are
extremely dangerous and add exorbitant risk to drilling, completion and workover operations.
The most extreme risk, HP/HT conditions can cause blowouts.™” A survey of HP/HT
professionals taken post-Deepwater Horizon disaster describes the hazards and the major
challenges facing operators drilling such wells such as the fact that “BOP control is not
proven.™® The risks peculiarly associated with ultra-deepwater drilling in the Gulf of Mexico
are well known:

Many of the prospects in the ultra deepwater GoM have what can only be described as
having a unique combination of challenges. The combination of deepwater (Up to 10,000
ft [3048m] water depth), high-pressure (Over 10,000 psi [690 bar] shut in pressures), high
temperatures (Over 3500F [1950C] bottom hole temperature), problematic formations
(Salt zones, tar zones, etc.), deep reservoirs (Over 30,000 ft [9145m] true vertical depth),
tight sandstone reservoirs (< 10mD) and fluids with extreme flow assurance issues
separate many GoM deepwater and ultra deepwater wells from deepwater and ultra
deepwater wells in other parts of the world.

Much of the prospective GoM deepwater exploration areas are in 4,000 ft [1220m] to
10,000 ft [3048m] of water. Most of this area is in a sub-salt environment; with salt
canopies ranging from 7,000 ft [2134m] to 20,000 ft [6096m ] thick, and have target depth
ranges from 25,000 ft [7620m] to 35,000 {t [10668m] true vertical depth.*’

In the Draft SEIS, BOEMRE states: “Industry challenges remain as operators move into ultra-
deepwater areas and seek deeper geologic prospects with little knowledge of its subsurface
environment and with the use of new technologies in both familiar and unfamiliar
environments.” DSEIS at 3-46. It is unreasonable for BOEMRE not to discuss areas where
deepwater drilling could occur, the riskiness of those areas, and the unique risks associated with
drilling in those areas in conducting its oil spill risk analysis for the SEIS. ™

2. The Bureau’s Reliance on Blowout Preventers to Minimize the Risk of an
Accidental Spill and Consequential Environmental Harm is Unreasonable

!¢ Rigzone: How Are HP/HT Reservoirs Developed, Exhibit 73: Transocean News Press Release; Exhibit 74:
Chevron Powerpoint; Exhibit 75: Challenges for very deep oil and gas drilling - will there ever be a depth limit?
i

18; Major Challenges in HPHT Operations, Survey results of a survey sent to HPHT Professionals 16 November
2010, HPHT Wells Summit 2010.

' Deepwater Gulf of Mexico Development Challenges Overview.

% Over-Pressured Wells a Risk for E&P Operators in Deep-Water Gulf of Mexico, Says Joint THS/GPT Report
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A recently issued report by a government consultant concluded that the BOP's blind shear
rams, designed to cut the well's drill pipe in an emergency so that the well can be sealed, could
not operate as intended because the pipe had buckled which constituted a design flaw of the
system.21 In response, the head of BOEMRE informed the House Committee on Natural
Resources on March 30, that blowout preventers need further examination and should no longer
be treated as certain to work.” He has also stated that additional rules need to be put in place to
govern their use.” Industry experts, including those who have assisted BOEMRE and the oil
spill commission have stated that “blowout preventers are not reliable enough” and that ultra
deep water drilling shouldn’t be conducted until the operators conduct validation projects to
prove they can drill safely.24 It was well known in the industry that operation of subsea blowout
preventers in the hostile deepwater environment presented risks not existing on surface mounted
BOPs:

From the 1st BOP design to the present designs, the basic mechanisms have remained
constant: A BOP body is sandwiched between 2 operating systems. The rams are opened
and closed mechanically either by manual intervention or by hydraulically operated
pistons. What has changed, however, and is in a constant state of flux are the operating
parameters and the manner in which BOPs are used in today’s drilling activities. Today, a
subsea BOP can be required to operate in water depths of greater than 10,000 f't, at
pressures of up to 15,000 psi and even 5,000 psi, with internal wellbore fluid
tempera}?res up to 400° F and external immersed temperatures coming close to freezing
(34° F).

It is unreasonable for BOEMRE to analyze environmental risk and anticipate mitigation of that
risk through blowout preventers in the face of this newly acquired knowledge and its own
acknowledgement that new BOP rules are needed to reduce the risk of a major blowout.*

First, we will be launching in the very near future a major rulemaking designed to further
enhance offshore drilling safety. This process will be broad, inclusive and ambitious. Our
goal will be nothing less than a further set of enhancements that will increase drilling
safety and diminish the risks of a major blowout. It will address weaknesses and
necessary improvements to blowout preventers, as well as many other issues. We
genuinely hope that the broad efforts undertaken by the industry in the wake of
Deepwater Horizon, through its joint industry task forces, recently-announced Center for
Offshore Safety, and other vehicles, will provide the basis for solid recommendations of
best practices, including those that should be included within prescriptive or
performance-based regulations.

a Report on Blowout Preventer Failure, March 2011.

2 A webcast of Mr. Bromwich’s testimony is available at

http://naturalresources house gov/Calendar/EventSingle. aspx?EventlD=227642 and incorporated by reference.

3 Blowout Preventer Rules Unfinished as Deep-Water Rigs Return, April 8, 2011; Exhibit 78: Inter Interior
Department will seek continual improvements in blowout preventers, April 5, 2011; Exhibit 79: Deep Water May
Be Too Much For BOPs, April 3, 2011, Exhibit 87: Offshore Safety Updates in Works

** Design evolution of a subsea BOP; Exhibit 88: National Commission on the BP Deepwater Horizon Oil Spill and
Offshore Drilling The History of Offshore Oil and Gas in the United States, Staff Working Paper No. 22.
* Analysis: A year after BP spill, drilling risks linger.

-12 -
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http://csis.org/files/attachments/110419_EnergyBromwichRemarks.pdf (BOEMRE Director
Discusses Future of Offshore Oil and Gas Development in the U.S. at Gulf Oil Spill Series)

3. The Bureau’s Reliance on the Marine Well Containment Company to
Minimize the Risk of an Accidental Spill and Consequential Environmental
Harm is Unreasonable

Similarly, BOEMRE relies upon newly required “containment systems” which are being
developed by the industry as a backup in the event the blowout preventer fails.

The Commission has strongly stated that oil spill response plans should not be approved
unless there is proof the containment technology is “immediately deployable and effective.”
Commission Report at 33. The National Commission has also strongly recommended that
source control and well-containment capabilities not be left in the hands of the industry which
would appear to be the case here. /d. at 32. The Bureau should not be assessing environmental
risk based upon an assumption of mitigation when the system it is relying upon for mitigation is
has not been tested to the satisfaction of independent experts.

Additionally, a key component to the containment system devised by the Marine Well
Containment Company, floating risers, recently failed for unknown reasons in connection with
the Petrobas floating development and production system recently permitted by BOEMRE.” As
stated by an oil industry expert: “The failure of a key component in freestanding riser technology
raises the question about the reliability of the free standing risers in the well containment systems
that are staged for rapid deployment in the event of another subsea well blowou 7 Reliance on
an unproven system of unknown reliability for the purpose of finding that an accidental spill will
not occur is unreasonable.

4. The Bureau’s Reliance on the Oil Spill Risk Analysis Model is Arbitrary and
Capricious.

The Bureau continues to rely upon its oil spill risk analysis model (“OSRA”) which
serves as a proxy for a trajectory analysis. The problems with the use of this model to accurately
determine environmental risk are self-evident. The model does not predict the fate of a release
greater than one day; it does not evaluate the fate of the single release for longer than 30 days;
and it does not assume a particular spill size but only evaluates contact probabilities for spill’s
greater than 1000 barrels. The analysis also does not consider marine fishery resources and
habitats; offshore marine mammal habitats and resources; and offshore sea turtle resources and
habitats. Staff Report on Environmental Review at 26.° As Commission staff points out —
overall, it fails to consider most of the offshore environmental resources that are located outside

7 Exhibit 80: Articles on Petrobras Floating Riser Failure; Exhibit 81: MWCC Description of Expanded
Containment System (showing floating risers).
2

id
% National Commission on the BP Deepwater Horizon Oil Spill and Offshore Drilling: Federal Environmental
Review Of Oil And Gas Activities In The Gulf Of Mexico: Environmental Consultations, Permits, And
Authorizations, Staff Working Paper No. 21, January 12, 2011.
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of the coastal zone and are managed by NOAA. /d at 26. Use of this model by the Bureau
during its NEPA analyses, “resulted in significant underestimations of oil-spill impacts compared
to the actual BP o1l spill.” /d. at 27. Given these facts, BOEMRE’s use of the OSRA to model
environmental risk is arbitrary and capricious.

Instead, BOEMRE should be using the OSRA Catastrophic Run (Appendix C) to analyze
the environmental risk of deepwater drilling.

S BOEMRE’s Failure to Use the Catastrophic Blowout for its Qil Spill Risk
Analysis is Arbitrary and Capricious

The Commission found that the Deepwater Horizon disaster and its adverse impacts
cannot be severed from other proposed Gulf drilling operations because the root causes of the
blowout are endemic to the industry as a whole. If allowed to proceed apace without redress,
these flaws might well result in another disaster:

The blowout was not the product of a series of aberrational decisions made by rogue
industry or government officials that could not have been anticipated or expected to occur
again. Rather, the root causes are systemic and, absent significant reform in both
industry practices and government policies, might well recur.

Commission Report at 122.*° The Commission has determined that a combination of missteps,
poor training, lack of communication, and lack of regulatory oversight, all contributed to the
blowout, but went unnoticed as common industry practices. [d. at 125-26. The Commission
further suggests that this haphazard decision-making is part of a corporate culture shared by
other companies in the industry. /4. In its Recommendations, the Commission suggested that
what is needed is “fundamental reform” that goes beyond those reforms already initiated since
the disaster. Recommendations at vii. Because BOEMRE has made no attempt to carry out the
Commission’s recommendation prior to moving forward with deepwater exploration in the Gulf
of Mexico, the risk of another uncontrolled blowout and its associated environmental risk is a
potential outcome. Asthe Commission explained:

[I]in the aftermath of the BP Deepwater Horizon spill, it is difficult to argue that
deepwater drilling is an activity that does not present at least some potentially significant
risk of harm to the environment of the Gulf.

Id. at 18. It is arbitrary and capricious for BOEMRE to conduct its environmental analysis of
anything other than the catastrophic blowout described in Appendix C. We now know that a
catastrophic spill is not inconceivable, that blowout preventers are known to fail, and
containment systems are unproven and indeed, BOEMRE concedes, may not work at all.

6. The Agency Must Withdraw the Draft EIS Until Its OSRP/Certification
Process Has Been Made the Subject of Public Notice and Comment.

% Final Report: Naticnal Commission on the BP Deepwater Horizon Oil Spill and Offshore Drilling, January, 2011.

-14-
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At this time, operators in the Gulf do not have approved regional oil spill response plans
(“OSRPs™). Instead, they are being allowed to go forward with drilling if they have “certified”
they can respond to the maximum extent possible to a worst case discharge in the region.
Despite the National Commission’s strong recommendation that oil spill response plans should
be the subject of extensive interagency consultation and a transparent process including notice
and comment, Recommendations at 26,* OSRPs and certifications and the process by which
those certifications have been approved have never been disclosed to the public.

OSRPs provide the “mitigation” BOEMRE uses to claim that the environmental risk of a
blowout resulting in a large oil spill has been reduced to an insignificant level. The public
cannot meaningfully participate in an environmental review of a lease sale where the basis for
the minimization of risk associated with the activities to be conducted pursuant to that plan has
not been exposed to public scrutiny and comment.

% Appendix B Does Not Provide an Adequate Analysis of Oil Spill Impacts.

The only section of the DSEIS that represents a new analysis is Appendix B. This
appendix, however, contains very little new information and is replete with cursory analyses and
vague conclusions. BOEMRE acknowledges that NEPA requires analysis of catastrophic low-
probability impacts such as very large oil spills. DSEIS at B-1; see also San Luis Obispo
Mothers for Peace v. Nuclear Regulatory Comm 'n, 449 F.3d 1016, 1030-31 (Sth Cir. 2006);
Limerick Ecology Action, Inc. v. Nuclear Regulatory Comm ’n, 869 F.2d 719, 740 (3d Cir. 1989);
Found. on Econ Trends v. Heckler, 756 F.2d 143, 153-54 (D.C. Cir. 1985). BOEMRE’s analysis
here, however, falls far short of the hard look NEPA requires.

Appendix B contains some admissions of potentially dire consequences, yet contains
scant analysis of the ramifications of these impacts and no consideration of whether and how
these impacts can be mitigated. For instance, BOEMRE states that “a high volume oil spill
lasting 120 days could impact greater than 1,000 sea turtles, and the majority could be Kemp’s
ridley turtles, which are listed as endangered under the ESA.” DSEIS at B-19. NMFS 2007
biological opinion premised its no jeopardy finding on an authorization of 13 lethal takes and 26
nonlethal takes over the 40-year lifetime of the leases. Despite this potentially catastrophic
impact on endangered sea turtles, the entire analysis of the impact of a large offshore oil spill on
the five potentially impacted species of sea turtles consists of fewer than 250 words. /d. The
two paragraphs devoted to sea turtles contain no attempt to consider what this would mean to the
continued existence of the species. Similarly, the analysis of impacts to marine mammals
acknowledges potentially devastating impacts to cetaceans, but is shocking in its lack of detail.
BOEMRE concludes “it is reasonable to assume that a catastrophic oil spill lasting up to 120
days could have population-level effects on many species of marine mammals (e.g., sperm
whales, Byrde’s whales, etc.).” DSEIS B-19.

Throughout this section, despite acknowledging that counts of dead animals do not represent
accurate indicators of impacts, BOEMRE continues to use numbers of animals actually
recovered in the wake of the Deepwater Horizon accident in its analysis. For instance,

3 “Specifically, oil spill response plans, including source-control measures, should be subject to interagency review.
... Plans should also be made available for a public comment period prior to final approval. . . .
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BOEMRE notes “103 marine mammals have been collected (9 alive and 94 deceased as of
September 22, 2010). Thus, a high-volume spill lasting 120 days could directly impact as many
individuals or more.” Similarly, for birds BOEMRE indicates “a spill lasting 120 days could
result in direct mortality of over 7,000 birds.” DSEIS at B-31. BOEMRE then admits that “this
number represents a small fraction of total bird mortality.” /d. Given this acknowledgement,
BOEMRE should not present these number as though they were a basis for predicting the
impacts of future oil spills, but instead should extrapolate from these numbers a reasonable range
of potential impacts. See Williams et al. (2011).

CONCLUSION

We appreciate BOEMRE’s recognition of the need for further NEPA analysis of issues
surrounding the impacts of oil activities in the Gulf of Mexico in light of the Deepwater Horizon
disaster. We request BOEMRE publish a new DSEIS for the WPA that considers a more robust
range of alternative, further develops the analysis of oil spill impacts, and more fully integrates
new information into the analysis.

Sincerely,

Deirdre McDonnell

Senior Attorney, Oceans Program
Center for Biological Diversity
PO Box 19801

Portland, OR 97280

Monica Reimer
Staff Attorney
Earthjustice

Sierra B. Weaver

Senior Staff Attorney
Defenders of Wildlife
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Comment noted. The BOEMRE disagrees with the Center for Biological Diversity’s
assessment of this NEPA process and Supplemental EIS. The BOEMRE did take the
requisite “hard look” mandated by NEPA, as evidenced by the fact that this supplemental
analysis used the scientifically credible information available to evaluate significant new
circumstances and information since the publication of the Multisale EIS and the 2009-2012
Supplemental EIS.

This Supplemental EIS for WPA Lease Sale 218 is not an environmental assessment. This
Supplemental EIS is necessary because significant impacts may result from the proposed
action or the alternatives. In any event, BOEMRE disagrees that the analyses and
conclusions in the Multisale EIS and the 2009-2012 Supplemental EIS are rendered obsolete
due to the DWH event. The proposed action (i.e., the lease sale) remains the same, and much
of the analysis in the Multisale EIS and the 2009-2012 Supplemental EIS on the affected
environment and impacts from routine events, accidental events that do not rise to the level of
a catastrophic event similar to the DWH event, and cumulative impacts remain just as
relevant today. The oil spill resulting from the DWH event was an accidental event, not part
of the proposed action. Nonetheless, new significant information available since the
Multisale EIS and the 2009-2012 Supplemental EIS, as well as the changes in baseline
conditions as a result of the DWH oil spill, are adequately considered in this Supplemental
EIS.

A spill of the magnitude of the DWH spill was certainly not expected and would not have
been a valid assumption prior to the event, nor is it a valid assumption for WPA Lease Sale
218 in light of the exceedingly low probability for such an event, particularly in light of
recent regulatory and technological changes. Although the DWH event remains an
exceedingly low-probability accidental event, there are far more likely accidental scenarios
whose impacts should and must be evaluated under NEPA. For the most part, these scenarios
remain valid and were only somewhat impacted by information available since the DWH
event. Therefore, the bulk of the analyses in the Multisale EIS and the 2009-2012
Supplemental EIS remain valid, and the purpose of this Supplemental EIS was to update and
clarify those analyses that were changed.

In any event, in light of the DWH event and oil spill, BOEMRE ran OSRA with additional
parameters and summarized the effort in Appendix C of this Supplemental EIS. Using new
information available since the Multisale EIS and the 2009-2012 Supplemental EIS, the
subject-matter experts analyzed the potential impacts to resources in the context of these
updated scenarios.

See the response to Comment CBD-2.

The BOEMRE’s consideration of appropriate mitigations and stipulations are already
included for each alternative as part of the OCSLA lease sale process. An EIS is a disclosure
document and, based upon its findings, is often used in the development of mitigations and
stipulations to reduce or eliminate impacts of the chosen action alternative. Consistent with
this principle, BOEMRE considers mitigations and stipulations to minimize the impacts of oil
and gas exploration and development and to improve safety throughout the leasing process.
The BOEMRE applies a number of lease sale mitigations and stipulations. Chapter 2.2.2.1
of this Supplemental EIS discusses these, including the Topographic Features Stipulation,
Military Areas Stipulation, Protected Species Stipulation, and Law of the Sea Convention
Royalty Payment Stipulation. Additionally, a number of site-specific mitigations for
environmental protection and safety are routinely applied at the post-lease stage. All
exploration plans, development plans, and pipeline applications are thoroughly reviewed to
determine what protective measure(s) should to be included as a condition of plan or permit
approval. Mitigations and stipulations are developed as conditions warrant and are subject to
a review and approval process.
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Long-term monitoring is not an alternative to the proposed action, nor is it a method for
mitigating impacts of the proposed action or alternatives. Monitoring requirements are a
result of consultations conducted with other Federal agencies as well as BOEMRE’s long-
term monitoring of OCS-related activities. The analyses in the Multisale EIS, the 2009-2012
Supplemental EIS, and this Supplemental EIS are based upon the best available information
known to date. Where relevant information on reasonably foreseeable significant adverse
impacts is incomplete or unavailable, the need for the information was evaluated to determine
if it was essential to a reasoned choice among the alternatives and, if so, was either acquired
or in the event it was impossible or exorbitant to acquire the information, accepted scientific
methodologies were applied in its place. The BOEMRE has done so here, and, in light of the
above, long term monitoring is not an appropriate alternative for this Supplemental EIS.

This Supplemental EIS meets the requirements of NEPA in the development and
consideration of alternatives.

Chapter 4.1, “Incomplete or Unavailable Information,” has been updated on these issues
and, where appropriate, has been described in the individual resource analyses.

See the response to Comment CBD-7. The Gulf of Mexico, including the WPA, is a dynamic
environment that will be studied far into the future. There will never be a “final” assessment
of baseline conditions in such an environment; any baseline would be constantly evolving.
Nevertheless, BOEMRE has extensive experience in this environment, holding over 90 lease
sales in the Gulf of Mexico, preparing over 50 lease sale EIS’s, and continuing to study this
ever-changing environment. The types of basic information included in the “Description of
the Affected Environment” for each resource has been developed over many years and new
information is added on a regular basis. In this Supplemental EIS, the subject-matter experts
described new information on changes in baseline conditions as a result of the DWH spill,
and this information was taken into account in analyzing the impacts of the proposed action
on the various resources. In addition, three new resources were added to this Supplemental
EIS in consideration of the DWH spill. These included soft bottoms, Sargassum, and
diamondback terrapins. It is BOEMRE’s opinion that the discussion of baseline conditions in
this Supplemental EIS is robust and is, in fact, much more lengthy than recommended by
NEPA guidelines.

See the response to Comment CBD-7. The CEQ regulation cited by the Center for Biological
Diversity, namely 40 CFR 1502.22, acknowledges that information may be unavailable or
incomplete and sets forth the analysis the agency must make prior to continuing without the
incomplete or unavailable information. In this case, BOEMRE has identified where relevant
information on reasonably foreseeable significant adverse impacts is incomplete or
unavailable and has evaluated the need for the information to determine if it was essential to a
reasoned choice among the alternatives, and if it was, either acquired the information or, in
the event it was impossible or exorbitant to acquire the information, accepted scientific
methodologies were applied in its place. The BOEMRE has the relevant information
necessary to make a reasoned choice among the alternatives and to evaluate the effects of the
proposed action and its alternatives.

See the response to Comment CBD-7. The BOEMRE acknowledges that consultation
reinitiated in light of the DWH event is still underway and may not be concluded prior to the
printing of the Final Supplemental EIS. Because this is a lease sale that does not in and of
itself make any irreversible or irretrievable commitment of resources that would foreclose the
development or implementation of any reasonable and prudent alternative measures to
comply with the Endangered Species Act (ESA), BOEMRE may proceed with publication of
this Supplemental EIS and finalize a decision among the alternatives even if consultation is
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not complete, consistent with Section 7(d) of the ESA. While consultation is ongoing,
BOEMRE is developing an interim coordination program with NMFS and FWS.

This Supplemental EIS supplements and updates information made available since the
Multisale EIS and the 2009-2012 Supplemental EIS. At the time of these prior NEPA
documents, a spill of the magnitude of the DWH event was not a reasonably foreseeable
occurrence. And, indeed, the likelihood of another event on this scale is exceedingly low,
made even more so by BOEMRE’s promulgation of new drilling and safety regulations and
the ongoing endeavors to advance containment technologies. Information that is currently
available indicates that the resources in the WPA were not significantly affected or, in most
cases, not affected at all by the DWH event. Two new appendices, however, were added to
this Supplemental EIS to provide more information about general impacts of a catastrophic
spill — Appendix B, “Catastrophic Spill Event Analysis,” and Appendix C, “BOEMRE-
OSRA Catastrophic Run.”

Comment noted. Where information is available on the impacts of deploying oil-spill
response technologies (including from the Federal and State agencies with direct oversight of
cleanup activities), the subject-matter experts included this information in their analyses of
the resources. Where information is incomplete or unavailable, BOEMRE evaluated whether
the information was relevant to reasonably foreseeable significant impacts, and if so, was it
essential to a reasoned choice among alternatives (Chapter 4.1, “Incomplete or Unavailable
Information”). The capacity of both government and industry to respond to oil spills, both
from a regulatory and technological perspective, is continually being updated and improved.
Many of these changes are outside of BOEMRE’s authority (e.g., USCG), and for the
purposes of this NEPA analysis, BOEMRE has taken a conservative approach, assumed for
purposes of impact analysis that a catastrophic spill may occur, and has not relied on untested
technological advances in oil-spill response in our analysis of impacts.

The BOEMRE has relied on publicly available information on actual carcasses recovered, but
has clarified in the Supplemental EIS that these numbers may underestimate the total number
of individuals affected. As noted in the Supplemental EIS, extrapolation from this raw data is
not reliable at this point in time. In this case, BOEMRE has identified where relevant
information on reasonably foreseeable significant adverse impacts is incomplete or
unavailable and has evaluated the need for the information to determine if it was essential to a
reasoned choice among the alternatives, and if it was, either acquired the information or, in
the event it was impossible or exorbitant to acquire the information, accepted scientific
methodologies were applied in its place.

The BOEMRE uses data on past OCS production and spills, along with estimates of future
production, to evaluate the risk of future spills (Chapter 4.3.1.2 of the Multisale EIS). Data
on the numbers, types, sizes, and other information on past spills, including those that are
relevant to ultra deepwater wells, were reviewed to develop the spill scenario for analysis in
this Supplemental EIS. Past spill data used in the model indicate that there is no trend of
increased number of spills based on exploration in deeper water prior to Macondo. The spill
scenario provides the set of reasonable assumptions and estimates of future spills; the type,
frequency, quantity, and fate of the spilled oil for specific scenarios; and the rationale for the
scenario assumptions or estimates. Neither high-temperature/high-pressure conditions nor
water depth are used to calculate the risk of future spills because these are post-lease
operational issues that cannot be reasonably predicted at the lease stage without site-specific
information. In the post-lease stage, applicants submit site-specific data on conditions and
BOEMRE technical staff reviews this data to determine whether conditions on approval,
based on well data, are appropriate. The BOEMRE believes that the NEPA analysis in this
Supplemental EIS is conservative, in that even with the oil-spill risk analysis showing that the
risk of a spill remains low (whether in deep water or shallow water), for the purposes of
impacts analysis, a potential spill was assumed and evaluated.
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The statement regarding BOEMRE’s reliance on BOP’s is not an accurate assessment. The
BOEMRE views the entire drilling process as a whole in the prevention of losses of well
control and well blowouts, and no one component could reasonably be expected to be a 100
percent fail safe in all scenarios. The BOP’s should not be viewed in isolation, when they are
one of only a number of technological devices and regulatory initiatives to prevent and, if
necessary, contain and kill blowouts. The BOEMRE also directed significant energies on
improving the way wells are designed and drilled to prevent the occurrence of a well control
incident that would require the use of the BOP (Chapter 1.3.1). Even with all of these
improvements on well design and drilling practices and the changes to increase the reliability
of the BOP stacks, BOEMRE did not stop there. In addition to prevention, BOEMRE
focused resources on improvements to containment capabilities as well.  Therefore,
BOEMRE is not putting an unreasonable amount of reliance on the BOP’s, viewed in the
context of a number of overlapping and complementary initiatives to prevent and, in the
unlikely event a loss of well control results in a spill, contain and kill the spill. The
BOEMRE has addressed this problem from every possible angle with the intent of reducing
the overall risk.

See the response to Comment CBD-15.

Although this Supplemental EIS introduces and evaluates new information on containment
systems as it is relevant to the proposed action and alternatives and in light of the DWH
event, containment is being reviewed in more detail on a per application for permit to drill
(APD) basis. An APD is not approved unless the operator has demonstrated a capability to
contain a subsea blowout. To date, containment has been successfully demonstrated by
several operators through the post-lease process. Currently, containment is being provided by
Marine Well Containment Corporation (MWCC) and the Helix Well Containment Group.
All equipment and containment strategies utilized by these organizations are inspected and
reviewed by experts at BOEMRE. At this time, MWCC is not utilizing floating risers similar
to Petrobras. While BP did utilize this technology during the DWH event without incident,
MWCC has decided to utilize proven riser systems deployed from mobile offshore drilling
units. Free-standing risers systems similar to Petrobras will not be utilized for containment
until such a time that MWCC and BOEMRE can fully evaluate the technology. Although
independent experts are free to opine on equipment and containment strategies, BOEMRE
remains the Federal agency with oversight authority for oil and gas development on the OCS,
including requirements for the drilling, safety, and oil-spill response, and it must make its
own informed decision on whether an operator is complying with BOEMRE’s containment
requirements. In any event, this issue is outside of the purview of this document or NEPA
generally.

See the response to Comment CBD-11. The OSRA model is a trajectory analysis, combined
with the probability of spill occurrence. Past spill data used in the OSRA models, both for
accidental spills and catastrophic runs, indicate that there is no trend of increased number of
spills based on exploration in deeper water prior to Macondo. For purposes of this
Supplemental EIS, BOEMRE believes that it is appropriate to run the OSRA model for both
low-probability catastrophic spills (Appendix C) and for other types of accidental events
(Table 3-5) to frame the impacts analysis and better inform the decisionmaker.

See the responses to Comments CBD-11 and CBD-18.

The CBD’s request that this Supplemental EIS be withdrawn until the OSRP review and/or
certification processes have been made subject to public notice and comment has no
precedence under NEPA. The regulations implementing the OSRP/certification requirements
were the subject of notice and comment. Public notice and comment on individual OSRP
submissions and certifications is not provided for in the statutes or regulations and raises a
number of complicating factors (such as proprietary and personal contact information that
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must be included). Even if BOEMRE were allowed to subject the OSRP and certification
processes to public notice and comment in the future, that is not a basis for withdrawing this
Supplemental EIS now. Public notice and comment on the OSRP and certification process
would be unlikely to result in information relevant to the reasonably foreseeable significant
adverse impacts of the proposed action or the alternatives. If anything, public notice and
comment would only be expected to further reduce the potential for impacts during the post-
lease process rather than increase the potential for heightened or new impacts. Thus, the
Supplemental EIS remains conservative in its evaluation of potential impacts from oil spills
and the potential for OSRP’s to reduce or minimize this potential.

The BOEMRE has reviewed the “Catastrophic Spill Event Analysis” (Appendix B) to
correct or update it where necessary. However, it should be noted that the analysis in
Appendix B was intended to be a general overview of potential effects of a catastrophic spill
and to complement the substantive analyses in the main body of the Supplemental EIS itself.
It was never envisioned to replace such analyses for individual resources in the main
Supplemental EIS. As such, the Catastrophic Spill Event Analysis should be read with the
understanding that further detail about oil impacts on a particular resource can be found in the
main Supplemental EIS or previous relevant NEPA documents.

See the response to Comment CBD-21. The intent of this analysis was not how to mitigate
for a catastrophic spill event but to estimate the potential effects if such a catastrophic spill
event occurred. Potential mitigation measures are discussed in the main body of the
Supplemental EIS, where appropriate. The 2007 NMFS Biological Opinion does not
authorize lethal takes of any species from an oil spill, including sea turtles, and indeed it is
not within NMFS’s or FWS’s power to “authorize” takes for some future accidental event.
The Catastrophic Spill Event Analysis is meant to provide an overview of the potential
effects of a catastrophic spill, and when read in conjunction with the main body of the
Supplemental EIS, to inform the decisionmaker and public on potential impacts of the
proposed action if a catastrophic spill does occur. Therefore, the information on sea turtles
and marine mammals should be read in context of the information presented in the
Supplemental EIS itself. The Catastrophic Spill Event Analysis recognized the potential for
adverse population level effects of sea turtles and marine mammals as a result of a
catastrophic spill event. The Catastrophic Spill Event Analysis does not assign detailed
mortality rates, and it was never intended to do so.

See the response to Comment CBD-13.
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The Center for Regulatory Effectiveness
1601 Connecticut Avenue, NW
Washington, DC 20009
Tel: (202) 265-2383 Fax: (202) 939-6969
Secretary1@mbsdec.com www.TheCRE.com

Comments on the WPA Draft SEIS
Filed electronically on May 31, 2011, at
WPA Supplemental EIS@boemre.gov,
and by Express Mail addressed to
Gary D. Goeke, Chief, Environmental Assessment Section, Leasing and Environment
(MS 5410), Bureau of Ocean Energy Management, Regulation and Enforcement, Gulf
of Mexico OCS Region, 1201 Elmw ood Park Boulevard, New Orleans, Louisiana
70123-239%4

The Center for Regulatory Effectiveness (“CRE”) appreciates this opportunity to comment
on the WPA Draft SEIS. '

CRE’s comments address BOEMRE’s review and regulation of noise, in particular oil and
gas seismic operations in the Gulf of Mexico (“GoM™). As discussed in detail below:

e Long-standing BOEMRE regulation in the GoM adequately protects marine
mammals and other species from seismic and other noise;

e Regulation of noise in the GoM at the 120 db level, as suggested in NMFS” earlier
comments, is both unnecessary and infeasible; and

o BOEMRE’s consultations with NMFS on noise should be transparent and open to public
comment. BOEMRE and NMFS should, for example, allow public comment on significant
documents such as draft biological opinions or revised BOEMRE requests for NMFS rules
under the MMPA. Public comment is necessary to ensure the agencies are using the best
available data.

I. Background

The WPA Draft SEIS states that NOAA/NMFS submitted scoping comments which
included the following:

“The NMFS recommends that BOEMRE conduct a study to better understand the
cumulative effects of noise from oil and gas construction and development

! BOEMRE’s Federal Register notice soliciting comment is available at 76 FR 22139 (April 20,
2011), and online at http://edocket.access. gpo.gov/2011/2011-9701.htm . The WPA Draft SEIS is
available online at http://www.gomr.boemre.gov/PDFs/2011/2011-018.pdf .
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activities on the OCS. This recommendation includes characterizing all aspects of
noise producing construction and operation activities such as pile driving during
well construction and platform installation, and other common OCS activities.
Major noise-producing activities (>120 dB re 1 pParms) should be identified, and
measurements of noise from these activities should be reported in appropriate
units of measurement to estimate the acoustic footprint on the environment,
duration, frequency, and relative contribution to ambient noise levels in the Gulf
of Mexico.”

ok

“The Supplemental EIS should characterize all noise sources with source levels above
120 dB re 1 pParms as the potential to affect marine mammals and other listed species”.?

Offshore noise concerns usually focus on marine mammal effects. The WPA Draft SEIS states that

“In this Supplemental EIS, BOEMRE has reexamined the analysis for marine mammals
presented in the Multisale EIS and the 2009-2012 Supplemental EIS, and has considered
the recent reports cited in the analysis and other new information. Following the DWH
event, BOEMRE requested reinitiation of ESA consultation with both NMFS and FWS
(July 30, 2010). The NMFS responded with a letter to BOEMRE on September 24, 2010.
The FWS responded with a letter to BOEMRE on September 27, 2010. The reinitiated
consultations are not complete at this time, although BOEMRE is in discussions with
both agencies. The existing consultations remain in effect until the reinitiated
consultations are completed. The existing consultation recognizes that BOEMRE- required
mitigations and other reasonable and prudent measures should reduce the likelihood of impacts
from BOEMRE-authorized activities.

Because of the mitigations described in the analysis, routine activities (e.g., operational
discharges, noise, vessel traffic, and marine debris) related to the proposed WPA lease
sale are not expected to have long-term adverse effects on the size and productivity of
any marine mammal species or population in the northern GOM. Lethal effects are most
likely to be from chance collisions with OCS service vessels or ingestion of any
accidentally-released plastic materials. Most routine OCS activities are expected to have
sublethal effects.”

2 WPA Draft SEIS at pages A-99 and A-100, available online at
http://www.gomr.boemre.gov/PDFs/2011/2011-018.pdf (BOEMRE’s summary of NMFS’
scoping comments).

3 Id. at page 2-14.
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With regard to seismic and consultation with NOAA/NMFS, the WPA Draft SEIS further states

that:
“On December 26, 2002, this Agency petitioned NMFS for rulemaking under the MMPA
for the taking, by harassment, of sperm whales incidental to the oil and gas industry’s
seismic surveys to discover oil and gas deposits offshore in the GOM. The NMFS
published a notice of receipt of the application on March 3, 2003 (68 FR 9991). This
Agency then submitted a revised petition on September 26, 2004, to include the
incidental take of other species of marine mammals. On July 30, 2004, this Agency
completed its final programmatic environmental assessment on the action. On November
18, 2004, NMFS published a Notice of Intent to Prepare an EIS, a notice of public
meetings, and a request for scoping comments. The BOEMRE and NMFS are working
together as co-lead agencies on the EIS and, due to lengthy delays in the MMPA process,
BOEMRE is currently updating and revising its previously submitted petition for MMPA
rulemaking. Following issuance of such regulations under the MMPA, NMFS will amend
their opinion to include any authorized incidental take of sperm whales, as may be
appropriate at that time.™

II. A 120 dB Isopleth Is Unnecessary

NMEFS is incorrect when it comments that “120 dB re 1 pParms [has] the potential to affect marine

mammals and other listed species™”

The National Research Council has concluded that

"there have been no known instances of injury, mortality, or population level effects on
marine mammals from seismic exposure but that the potential for these types of impacts
may exist without appropriate mitigation measures. The MMS-approved seismic surveys
include mitigation measures designed to reduce the potential for effects to occur.” ©

The MMS/BOEMRE mitigation measures referenced above include a 500 meter exclusion zone
based on a 180 dB isopleth. They do not include any measures based on a 120 dB isopleths.

NMEFS itself correctly explained that

‘1d at page 4-138.

* WPA Draft SEIS at pages A-99 and A-100, available online at
http://www.gomr.boemre.gov/PDFs/2011/2011-018.pdf (BOEMRE’s summary of NMFS’s
scoping comments)

€ See, e. 2., Outer Continental Shelf Oil & Gas Leasing Program,2007-2012 Final Environmental
Impact Statement, page V-64 (MMS April 2007), available online at http://www.boemre. gov/5-
yvear/2007-2012DEIS/Volumell/5and6-ConsultationPreparers.pdf

3
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“To date, there is no evidence that serious injury, death, or stranding by marine mammals
. : . 7
can occur from exposure to airgun pulses, even in the case of large airgun arrays.”

NMFS recently pointed out that whale populations have thrived and increased during years of
seismic and other noise-producing activities:

“oray whales have continued to migrate annually along the west coast of North
America with substantial increases in the population over recent years,

despite intermittent seismic exploration (and much ship traffic) in that area

for decades (Appendix A in Malme et al., 1984; Richardson et al., 1995; Allen and
Angliss, 2010). The western Pacific gray whale population did not seem affected by a
seismic survey in its feeding ground during a previous year (Johnson et al., 2007).
Similarly, bowhead whales have continued to travel to the eastern Beaufort Sea each
summer, and their numbers have increased notably, despite seismic exploration in their
summer and autumn range for many years (Richardson et al., 1987; Allen

and Angliss, 2010).”%

Similarly. the best abundance estimate available for northern Gulf of Mexico sperm whales is set
forth in the following NMFS table:

“Table 1. Summary of abundance estimates for northern Gulf of Mexico sperm
whales. Month, year and area covered during each abundance survey, and
resulting abundance estimate (Nbest) and coefficient of variation (CV).

Month/Year Area Nbest Ccv
Apr-Jun 1991- Oceanic waters 530 0.31
1994

Apr-Jun 1996- Qceanic waters 1,349 0.23
2001 (excluding

1998)

Jun-Aug 2003, Oceanic waters 1,665 0.20"°

Apr-Jun 2004

775 FR 49795-96 (Aug. 13, 2010), available online at http://edocket.access.gpo.gov/2010/2010-
19962.htm .

¥NMFS’ proposed issuance of a an IHA for seismic under the Marine Mammal Protection Act, 76
FR 26235 (May 6, 2011), available online at http://www.gpo.gov/dsvs/pkg/FR-2011-05-
06/htm1/2011-11152.htm

® SPERM WHALE (Physeter macrocephalus): Northern Gulf of Mexico Stock,

http://www.nmfs.noaa. gov/pr/pdfs/sars/a02009whsp-gmxn.pdf
4
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According to NMFS, the number of sperm whales has increased despite abundant seismic and
other noise-producing oil and gas activities in the GoM, and without a 120 dB regulatory standard.

The only court to review NMFS’ attempt to impose a 120 db limit on oil and gas seismic activities
stayed that attempt because

“While it appears that all parties are well intended, CPAI [the plaintiff oil

company| has raised a ‘serious question’ regarding the propriety of these

additional testing requirements, which is sufficient to justify the interim relief

requested. As thoroughly discussed by CPAL the ‘best science’ currently available
seems to support CPAI’s argument with regard to the impact on the bowhead whale.
Moreover, a ‘balancing of the hardships,” including the danger associated with additional
monitoring requirements, tips clearly in CPAI’s favor.”™""

The stay was based in part on the plaintiff oil companies’ brief which demonstrated that

“MMS and NMFS have been authorizing seismic exploration and other oil and gas
development activities within the BCB [Beaufort/Chukchi bowhead whale stock’s
habitat for more than 30 years, imposing, at most, a 180 dB exclusion zone requirement.
Brueggeman Decl. 99 21, 26, 39. During that time, the population has more than doubled,
reproductive rates have been robust, and harvested whales have been found to be in
excellent physical and reproductive condition. 7d. 99 14, 25. !

In sum, despite years of offshore seismic operations under a 180 dB standard, there is no evidence
that seismic has jeopardized or threatened the existence of any species, diminished the population
of any marine mammal, or seriously injured any individual mammal or any other species. Any
contrary claim or conclusion would violate BOEMRE and NMFS” Information Quality Act
(“IQA”) Guidelines because it would be inaccurate. 12

1% ConocoPhillips Alaska, Inc. v. NMFS, Case 3:06-cv-00198-RRB (U.S. Dist. Alaska), Order
Granting Motion to Stay, dated September 18, 2006. The court eventually dismissed this case as
moot because the 2006 THA expired on December 31, 2006; and CPAI withdrew its application for
a 2007 THA. Order Re Pending Motions on Appeal and Vacating Oral argument, Case 3:06-cv-
00198-RRB, Document 116 Filed 04/17/07 (U.S. Dist. Alaska).

" ConocoPhillips Alaska, Inc. v. NMFS, Case 3:06-cv-00198-RRB, Document 6 Filed 08/25/06,
Page 17 of 34

12 BOEMRE’s IQA guidelines are available online at http://www.boemre.gov/qualitvinfo/ . NMFS
IQA Guidelines are available online at http://www.nmfs.noaa.gov/quality.htm .
5
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ITI. A 120 dB Isopleth is Infeasible

In addition to being unnecessary, regulation on a 120 dB isopleth is infeasible. According to
NMEFS:

“Projection of sound propagation from measurements of sound around
drilling operations and seismic operations and modeled sound
propagation (Hall et al., 1994) yielded estimations of the 120-dB
isopleth well beyond the 20 km (12.4 mi) distance. For example, Hall
et al. (1994) estimated the 120-dB isopleth for combined drilling/ice

management operations to be in excess of 100 km (62 mi) from the source(s).”"?

We do not know of any effective way of monitoring whether a whale enters a safety radius of 62
miles. Requiring safety radii that are impossible to monitor would violate the Marine Mammal
Protection Act, which only authorizes NMFS to impose feasible mitigation measures. 16 U.S.C. §

1371(a)5)(D)(i)(1).

An external peer review panel of experts reviewed Shell’s proposed noise monitoring plan for the
Arctic. The panel’s report emphasized the limits on monitoring effectiveness:

“Shell will use vessel-based MMOs and either bottom-founded hydrophones or a system of
radio spar buoys to monitor near the drill site. The utility of MMOs depends largely on
visibility, and all the standard concerns apply with regard to periods of low visibility (e.g.,
darkness, rough sea state, inclement weather). The use of the acoustic monitoring will help
compensate for poor visibility, but  the accuracy of acoustic data for the purpose of
localizing animals declines beyond approximately 10 km from the hydrophone array, and
passive acoustic methods cannot be used to monitor individuals that do not vocalize. If the
drilling and support activities cause disturbance beyond this limit, or if vocalization rates
are unknown or variable, then the monitoring plan will not be adequate. As a consequence,
the company’s ability to estimate take also will be compromised.”

Finally, it would be arbitrary to regulate all sound sources at the 120 db level regardless of whether
a particular sound source is hazardous at that level. For example, NMFS generally regulates oil
and gas seismic on a 180 dB isopleth. NMFS originally wanted to impose a 120 dB isopleth for
seismic in the Alaska out of concern for bowhead whales and for the native peoples who kill and

372 FR 17864 (April 10, 2007), available online at hitp: /edocket.access.epo.2ov/2007/E7-
6753.htm

" Peer review panel report for Shell., page 16, available online at

http://www.nmfs.noaa.gov/pr/pdfs/permits/openwater peer_review2010.pdf .
6
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eat them. ' There are no bowheads in the GoM. Nor is there anyone who (legally) kills and eats
whales in the GoM .

IV. BOEMRE and NOAA/NMEFS Should Be Transparent in Regulating Sound in the GoM

As quoted above in the Background section of our comments, BOEMRE is consulting with NMFS
on the regulation of seismic and perhaps other sound sources in the GoM. These consultations
would benefit by public review and comment on significant documents such as draft biological
opinions or revised BOEMRE requests for NOAA/NMFS rules under the MMPA. The agencies
need public review and comment in order to be sure they are working on the best available
information.

This transparency also seems mandated by President Obama’s Transparency and Open
Government Mermorandumn, and by OMB’s implementation of the President’s Memorandum. '

We commend BOEMRE for its transparency so far in this process. We also note that NMFS has
not always been transparent in its consultations with other agencies."”

We once again thank you for this opportunity to comment and for BOEMRE’s contimung efforts
to maintain a transparent regulatory process.

&/(Jdﬂ

JimJ. Tozzi
Member, CRE Board of Advisors

15 See, eg,id
% The President’s Transparency memorandum is available online at

http:/fwww whitehouse. gov/the press office/TransparencvandOpenGovernment! OMB’s
Implementing actions are available online at

http:/Awww . whitchouse. gov/sites/default/files/omb/assets/memoranda 2010/m10-06.pdf

' For an example involving EPA, see page 5 of the letter available online at
http:/rwww epa.gov/espp/litstatus mmfs-3-11-11-draft-biop.pdf , where EPA explains that it has to
take public comment on draft BiOps because NMFS does not allow public comment.

7
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The NMEFS is only issuing Marine Mammal Protection Act authorizations using the current
Level A (180 dB) and Level B (160 dB) criteria.

Comment noted. Please note that this Supplemental EIS uses the current Level A (180 dB)
and Level B (160 dB) criteria to evaluate potential impacts on marine mammals.

Comment noted. The BOEMRE notes, however, that for compliance with the Marine
Mammal Protection Act for these purposes, NMFS would be the agency responsible for
imposing feasible mitigation measures.

Comment noted.

The NOAA and FWS would be the agencies that could provide draft Biological Opinions for
public review since they are the agencies that issue them. The recently revised MMPA
petition package for seismic sources in the Gulf of Mexico will be announced by NMFS in
the Federal Register, and interested parties can receive a copy at that time.
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of Geophysical Contractors

Via Electronic Mail
June 6, 2011

Mr. Joseph A. Christopher

Regional Supervisor — Leasing and Environment
Bureau of Ocean Energy Management,
Regulation and Enforcement (MS 5410)

Gulf of Mexico OCS Region

1201 Elmwood Park Boulevard

New Orleans, LA 70123-2394

Email: WPASupplementalEIS@boemre.gov

Subject: Draft Supplemental Environmental Impact Statement for the Gulf of
Mexico OCS, Western Planning Area, Qil and Gas Lease Sale for the 2007-
2012 5-Year OCS Program

Dear Mr. Christopher,

The International Association of Geophysical Contractors (IAGC) is pleased to provide
the following comments to the Bureau of Ocean Energy Management, Regulation and
Enforcement (BOEMRE) in response to its 20 April 2011 Federal Register Notice of
Availability (NOA) of a Draft Supplemental Environmental Impact Statement (SEIS) for
the Gulf of Mexico (GOM) Western Planning Area (WPA), Qil and Gas Lease Sale for the
2007-2012 5-Year Quter Continental Shelf (OCS) Program.

IAGC is the international trade association representing the industry that provides
geophysical services (geophysical data acquisition, processing and interpretation,
geophysical information ownership and licensing, associated services and product
providers) to the oil and natural gas industry. In the last ten years IAGC member
companies have invested over 53 billion in acquiring and processing multi-client
geophysical data in the GOM (QCS. Geophysical data plays an integral role in the
successful exploration and development of offshore hydrocarbon resources.

International Association
of Geophysical Contractors

office +1713 957 8080
US toll free +1 866 558 1756
fax +1713 957 0008

www.iagc.org

1225 North Loop West, Suite 220
Houston, Texas 77008 USA
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General Comments

The Gulf of Mexico is one of the most productive oil and gas provinces in the world. Its
prospectivity attracts investments from around the world. One of the more attractive
aspects of the GOM QCS has always been the consistency that acreage has been made
available for leasing through regularly scheduled lease sales. IAGC and the geophysical
industry are supportive of the actions of BOEMRE to move forward with the completion
of the SEIS for the Western Planning Area that will allow for a lease sale to be held in
that Planning Area later this year. Furthermore, IAGC supports BOEMRE’s conclusion
that their analysis of information made available since the completion of the Multisale
EIS and the 2009-2012 Supplemental EIS and the consideration of the Deep Water
Horizon event has not resulted in any substantial differences that would alter the impact
conclusions as presented in the Multisale EIS and the 2009-2012 Supplemental EIS for a
Waestern Planning Area (WPA) lease sale.

Specific Comment

In Section 2.1.1.1.1 of the draft SEIS (and possibly other areas), seismic operations are
generally described as “towed streamer” operations. While towed streamer operations
are a significant part of the seismic operations occurring in the Western Planning Area —
as well as the other planning areas of the Gulf of Mexico — there are other types of
technologies used to acquire seismic data. Specifically, ocean bottom systems are used
in shallow water, areas where towed streamer operations are impractical because of
existing structures or in acquiring 4D seismic to aid in reservoir management.

-
Q
% Accordingly, IAGC recommends that BOEMRE incorporate the following text in the draft
- SEIS, Section 3.1.1.1.1, second paragraph, after the third sentence:
In shallow water, areas of dense infrastructure or in 4D seismic to aid in
reservoir management, ocean bottom systems (OBS) may be deployed
instead of streamers. This methodology utilizes hydrophones placed statically
on the seafloor. The energy source (airgun arrays) remains the same as
streamer methods, and is towed behind a source vessel.
Summary
|AGC supports the conclusions presented in the draft SEIS and urges BOEMRE to devote
< all of the necessary resources (time and personnel) to complete the SEIS for the
8 Western Planning Area in the most expeditious time possible — without compromising
= the integrity of the process — and to hold a Western Gulf of Mexico lease sale later this

year.
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On behalf of IAGC and the geophysical industry, thank you for the opportunity to
provide you with these comments.

Sincerely,

Poehenbus

Walt Rosenbusch, Vice President — Projects & Issues

cc: Chip Gill, IAGC President
Sarah Tsoflias, Vice President — Marine Environment
IAGC Americas Offshore Committee Chairman
IAGC Americas Offshore Committee Members
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IAGC-1 A paragraph was added to Chapter 3.1.1.1.1 to describe the use of ocean bottom systems to
acquire seismic data.

IAGC-2  Comment noted. The decision on which alternative will be selected will be made after this
Supplemental EIS is finalized and, if the decision is to hold a lease sale under either
Alternative A or B, it will be announced in the Final Notice of Sale.
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/‘(?CEANA Worids Gees

World's Oceans

1350 Connecticut Ave. NW, 5th Floor +202.833.3900
Washington, DC 20036 USA oceana.org
June 3, 2011
Via Email
Gary D. Goeke

Chief, Environmental Assessment Section

Leasing and Environment (MS 5410)

Bureau of Ocean Energy Management, Regulation and Enforcement
Gulf of Mexico OCS Region

1201 Elmwood Park Boulevard

New Orleans, LA 70123-2394

WPASupplemental EIS@boemre.gov

Dear Mr. Goeke:

Oceana respectfully submits the following comments on the Draft Supplement Environmental
Impact Statement (“SEIS”) for the Western Gulf of Mexico Planning Area Lease Sale 218, prepared
by the Bureau of Ocean Energy Management, Regulation, and Enforcement’s (“BOEMRE”). Oceana
has a number of concerns pertaining to the lack of sufficient consideration of a number of issues in the
Draft SEIS that prevents the SEIS from fulfilling the requirements of the National Environmental
Policy Act (“NEPA”). All of these concerns must be addressed by BOEMRE in the Final SEIS for
Lease Sale 218 in order to meet NEPA requirements. The following list summarizes the problems
(each of which is discussed at length below) with the Draft SEIS that must be addressed by BOEMRE
in the Final SEIS. Each of these shortcomings, if not addressed, would prevent the SEIS from fulfilling
NEPA requirements and thus violate those requirements.

Summary of Problems

L Overarching problems with the Draft SEIS

a. The SEIS does not fulfill the stated purposed and need of the proposed action,
specifically reducing the nation’s dependence on foreign oil and gas.

b. The SEIS does not consider two alternatives that would fulfill the stated purpose
and need of the proposed action and that are necessary to provide a clear basis for a
choice.

c. The SEIS is woefully inadequate in providing information regarding the impacts of
the Deepwater Horizon oil spill on Gulf of Mexico resources, which is necessary to
accurately determine baseline conditions in the Gulf of Mexico and to consider the
impacts of another catastrophic oil spill.

d. The SEIS fails to adequately consider issues related to climate change throughout
the document. In particular, the SEIS fails to adequately address:

1. greenhouse gas emissions resulting from the proposed action,

Global | Washington, DC  Europe | Brussels | Madrid | Copenhagen  North America | Boston | Juneau | Kotzebue | Monterey | New York | Portland ~ Central America | Belize City South America | Santiago
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ii. environmental impacts of the proposed action in light of ongoing climate
change,

ili. ocean acidification,

iv. exacerbation of the Gulf hypoxic zone vis-a-vis climate change, and

v. other environmental impacts of climate change.
The SEIS relies upon an insufficiently-detailed and outdated oil spill risk analysis
that underestimates the risks of oil spills of all sizes, and particularly those of
catastrophic sizes. Consequently, the SEIS underestimates potential environmental
impacts from oil spills and, by extension, the proposed action.

f. The SEIS fails to account for significant shortcomings in the oil industry’s spill
cleanup and response capabilities that were previously unknown but amply
demonstrated during the Deepwater Horizon spill.

1L Problems in the catastrophic spill impact analysis on biological resources (Appendix B)

a. The SEIS’s discussions (in Appendix B) of potential impacts that catastrophic oil

spills would have on specific groups of species are insufficient in many ways.
Broadly, the SEIS:
i. contains multiple knowledge gaps, some of which have already been filled
by published research pertaining to the impacts of the DWH spill, that limit
a complete analysis of environmental impacts from another catastrophic
spill;

ii. fails to consider many potential effects of catastrophic oil spills, like those
on behavior, reproduction, growth, and development, that are necessary for a
comprehensive analysis of risk to biological systems;

iii. fails to consider all life stages of affected species;

iv. fails to consider population level effects of sublethal impacts such as
malnourishment, particularly in the context of already-weakened
populations from the DWH spill; and

v. fails to consider potential impacts of a catastrophic oil spill on critical
habitats in the Western Gulf of Mexico, such as turtle nesting sites, coral
reefs, the Flower Garden Banks National Marine Sanctuary, and Padre
Island National Seashore.

The SEIS also contains multiple shortcomings in each of its impact analyses for
groupings of species, e.g. sea turtles. All of these issues violate NEPA by
preventing the SEIS from providing a full and fair discussion of the proposed
action’s potential environmental impacts.
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Detailed Description of Problems

I. OVERARCHING PROBLEMS WITH THE DRAFT EIS
A. Purpose and Need

The purpose and need section of an EIS should determine the universe of alternatives an
agency must consider. In this section, an agency must “specify the underlying purpose and need to
which the agency is responding” (40 C.F.R. § 1502.13). BOEMRE states that “[t]he need for the
proposed action is to further the orderly development of OCS resources™ (SEIS 1-3), partly fulfilling
the mandate set forth by the Outer Continental Shelf Lands Act (“OCSLA”) that states: “the outer
Continental Shelf is a vital national resource reserve ... which should be made available for
expeditious and orderly development ... in a manner which is consistent with the maintenance of
competition and other national needs™” (43 U.S.C. § 1331(3)).

While the SEIS’s proposed action, namely Lease Sale 218, would arguably promote
expeditious and orderly development of the nation’s offshore resources, it fails to do so in a manner
that maintains competition and achieves other important national needs. Specifically, BOEMRE
suggests that the underlying need Lease Sale 218 1s meant to address is reducing our dependence on
foreign oil and gas (SEIS 1-3), which may be considered a national need. However, as discussed
below, Lease Sale 218 would not appreciably reduce the nation’s long-term dependence on foreign oil
or gas.

1. Crude Oil

BOEMRE implies that the need for the orderly development of Outer Continental Shelf
(“OCS™) oil resources is to “reduce the Nation’s need for oil imports and lessen a growing dependence
on foreign oil” (SEIS 1-3). However, increasing domestic drilling will have no substantive impact on
the nation’s dependence on foreign oil and the SEIS gives no evidence that it would. Rather, the only
way to significantly decrease our nation’s dependence on foreign oil is to fundamentally alter our
relationship with oil. Such a fundamental shift requires the phase-out of oil-derived products, like
gasoline and diesel, and replacement with alternative sources of energy, like non-oil-dependent
electricity and advanced biofuels, as discussed below.

By contextualizing the total amount of oil projected to be produced as a result of Lease Sale
218 within overall U.S. oil demand, which the SEIS does not do, it becomes apparent that Lease Sale
218 will not appreciably diminish oil imports. BOEMRE estimates between 0.222 and 0.423 billion
barrels of oil (“BBO™) will be developed due to Lease Sale 218 (SEIS 1-4). At a nationwide
consumption rate of 19.5 million barrels of oil per day (“bpd’), as was the case in 2008 (d. 1-3), the
oil developed as a result of Lease Sale 218 would satisfy the nation’s oil demand for only 11 to 22
days, or between 3% and 6% of one year’s oil consumption. Worse, the nation’s oil consumption will
only continue to grow,1 meaning years from now when the oil is brought to market, it will satisty even
less of the nation’s demand. Thus, this lease sale will have a negligible impact on our nation’s
dependence on foreign oil.

! “Annual Energy Outlook 2011: Table 11 — Liquid Fuels Supply and Disposition.” EL4. 26 Apr 2011.
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Considering [ease Sale 218 as one part in the broader development of all oil resources in the
Gulf of Mexico still does not appreciably “reduce the Nation’s need for oil imports and lessen a
growing dependence on foreign oil” (SEIS 1-3). The EIA’s most recent estimate in 2009 stated that
proved oil reserves in the Gulf of Mexico amount to 4 billion barrels.? Assuming all of this oil is
developed in 2025 (a reasonable timeline given the long lag between leasing and production), when
U.S. oil consumption is projected by the EIA to reach 21 million bpd,3 it would satisfy U.S. demand
for only half a year. In other words, even if all the proven oil reserves in the Gulf of Mexico were
developed, they would provide only a drop in the bucket of long-term U.S. oil demand. Only by
shrinking the size of the bucket, i.e. U.S. oil demand, can oil imports truly be decreased.

The inability of offshore oil to appreciably change our dependence on foreign oil imports is the
result of the small fraction of global oil reserves held by the United States. The U.S. possesses less
than 2% of the world’s oil reserves” yet it accounts for roughly 22% of world oil demand.” Clearly, a
sizable gap exists between the nation’s consumption and maximum possible production of oil.
Increasing the nation’s production, therefore, will have an extremely limited effect on oil imports,
which fill the gap. In fact, the EIA has previously examined the impact increased domestic access to
oil reserves would have on domestic oil production. Specifically, the agency examined the effect that
opening the Pacific, Atlantic, and Eastern Gulf of Mexico regions to oil and gas development would
have on domestic production. According to the EIA, these three regions hold roughly 20% of the
nation’s technically recoverable oil. Even so, developing these resources was found to increase
domestic oil production by only 0.54 million bpd in 2030° — less than 3% of that year’s projected oil
consumption.” Imports would be offset by a similarly negligible amount. Therefore, rather than
increasing production, policies and actions must decrease consumption in order to significantly close
the gap and thereby decrease imports.

2. Natural Gas

With respect to natural gas, Lease Sale 218 is not necessary to decrease our nation’s imports of
natural gas, which are currently only 12% of total consumption (SEIS 1-3). It is estimated that Lease
Sale 218 will lead to the development of 1.495 to 2.647 Tcf of natural gas (id. 1-4). Total offshore
federal Gulf of Mexico dry gas reserves were estimated by the EIA at 12.6 Tef in 2009.% This is
compared to total U.S. dry natural gas reserves of 272.5 Tef.® which does not even include shale gas, a

% “Gulf of Mexico Proved Reserves and Production by Water Depth.” EZ4. 30 Nov. 2010.

http://www.eia.doe gov/oil gas/natural gas/data publications/crude oil natural gas reserves/cr.html

* “Annual Energy Outlook 2011: Table 11 — Liquid Fuels Supply and Disposition.” EL4. 26 Apr 2011.

4 U.S. proved oil reserves: 20.682 billion bbl (“Table 7: Total U.S. Proved Reserves of Crude Oil.” EI4. 30 Nov 2010.

http://www.eia.doe gov/publoil gas/natural gas/data publications/crude oil natural gas reserves/

current/pdf/table07.pdf). World proved oil reserves: 1,353.7 billion bbl (“International Energy Outlook 2010.” EI4. July

2010. Table 5, Page 37).

* In 2009, U.S. and world oil demand was 18.771 and 84.337 million bpd, respectively (“December 2010 International

Petroleum Monthly: Table 1.7.” EI4. Jan 2011).

6 “Impact of Limitations on Access to Oil and Natural Gas Resources in the Federal Outer Continental Shelf.” EI4. Mar

2009. http://www.eia.doe.gov/oiaffaeo/otheranalysis/aeo 2009analysispapers/aongr. html.

7 Total oil consumption in 2030 is projected by the EIA under business as usual to be 21.36 million bpd. Source: “Annual

Energy Outlook 2011: Table 11 — Liquid Fuels Supply and Disposition.” EI4. 26 Apr 2011,

# “Dry Natural Gas Proved Reserves, Reserves Changes, and Production, 2009.” EI4. 30 Nov. 2010.

Eﬁp://www.eia.doe. gov/pub/oil_gas/natural_gas/data_publications/crude_oil_natural_gas_reserves/current/pdf/table09.pdf.
Id
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rapidly-growing reserve of natural gas currently estimated at 60 Tef. Thus, federal offshore natural gas
resources currently represent only a tiny fraction of the nation’s total reserves. With respect to
production, statistics from February 2010 to 2011 show that average natural gas production from
federal offshore Gulf of Mexico was only 8% of total U.S. gas production.’® This figure will likely
decrease as shale gas resources are further explored and developed, and this amount of natural gas
production could furthermore be replaced in its entirety without increasing imports by already-
accelerating shale gas development or, better yet, through adoption of renewable energy, like wind
turbines or solar panels. Consequently, no need exists to exploit the natural gas resources targeted by
Lease Sale 218.

B. Alternatives Analysis

The purpose of an EIS is to “rigorously explore and objectively evaluate all reasonable
alternatives™ to the proposed action (40 C.F.R. § 1502.14(a)). That discussion of alternatives “is at the
heart of the [EIS]” and should provide “a clear basis for choice among options by the decisionmaker
and the public” (id. § 1502.14). As discussed below, the SEIS fails to provide such a clear basis for
decision making because it does not consider two reasonable alternatives, specifically increasing
renewable energy and conservation or delaying the lease sale until impacts of the Deepwater Horizon
oil spill are completed. An increase in renewable energy and conservation would fulfill the proposed
action’s need and reduce oil and gas imports more effectively and efficiently than the proposed action.
A delay of the lease sale would have no appreciable effect on its ability to achieve the stated need of
the proposed action and allow for a

1. Renewable Energy and Conservation Alternative

As previously discussed, while the stated need for the proposed action is to decrease the
nation’s reliance on foreign oil and gas, the proposed action is not necessary to eliminate gas imports
and would have a negligible long-term impact on foreign oil dependence. Indeed, our dependence on
foreign oil will persist as long as the nation’s transportation fleet, which accounts for the majority of
oil consumption,"! relies almost exclusively on gasoline and diesel. Thus, to reduce our imports on
foreign oil, the nation’s transportation fleet must shift away from gasoline and diesel. Yet no such
alternative is considered in the SEIS, a significant oversight. Such an alternative, which could include
expedited adoption of electric vehicles, expansion of public transit, and research, development, and
deployment of alternative fuels, must be considered in order for the SEIS to provide “a clear basis for
choice among options by the decisionmaker and the public” (40 C.F.R. § 1502.14). Until this
alternative is included, the SEIS cannot be viewed as complete.

2. Delay the Lease Sale until Adequate Impact Assessments of the Deepwater Horizon
Oil Spill are Completed and Can be Fully Considered

According to BOEMRE, the SEIS “is being prepared because of the potential changes to
baseline conditions of the environmental, socioeconomic, and cultural resources that may have

10 “Gross Withdrawals of Natural Gas.” FI4. 29 Apr. 2011.
http://www.ela.gov/oil_gas/natural_gas/data_publications/eia914/eia914 html.
1« Annual Energy Outlook 2011: Table 11 — Liquid Fuels Supply and Disposition.” EL4. 26 Apr 2011.
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occurred as a result of (1) the Deepwater Horizon (DWH) event ... [and] (2) the acute impacts that
have been reported or surveyed since that time™ (SEIS 1-3). However, as stated multiple times
throughout the SEIS itself, insufficient information currently exists to determine the extent to which
the Deepwater Horizon (“DWH”) spill altered baseline conditions in the Gulf (e.g., “[t]he best
available information does not provide a complete understanding of the effects of the spilled [DWH]
oil and active response/cleanup activities on the affected marine mammal environment” (SEIS 4-139),
“[tJhe actual effects of the DWH event on fish populations are unknown at this time” (id. 2-16),
“[t]here is a great deal of uncertainty regarding the long-term impacts of a catastrophic spill [like the
DWH] in the Gulf of Mexico” (id. B-40)).

An EIS must “provide full and fair discussion of significant environmental impacts” (40 C.F.R.
§1502.1). The lack of available data on the environmental impacts of the Deepwater Horizon spill
prohibits a full and fair discussion of significant environmental impacts, invalidating the SEIS.
Delaying the completion of the SEIS until adequate data pertaining to the impacts of the DWH spill
has been gathered and fully considered in the context of this lease sale is necessary to rectify this
problem as it is the only way to allow the full and complete analysis of environmental impacts from
Lease Sale 218.

Delaying Lease Sale 218 by a year or more would have no impact on short-term domestic oil
production given the long time lag between leasing and production. It would also have no appreciable
impact on the nation’s long-term dependence on foreign oil for two reasons. As discussed above, any
increase in domestic oil production will have a negligible impact on the quantity of foreign oil imports,
so delaying increased oil production would similarly have a negligible impact. Additionally, in March
2011 the Department of the Interior found that 70% of the Undiscovered Technically Recoverable
Resources leased in the Gulf of Mexico were not being explored or developed.!? This demonstrates
that even if the sale proceeds, it could be many years before exploration and development begins on
auctioned blocks. Without necessarily affecting the delivery time of any potential product, a delay of
Lease Sale 218 would allow for adequate analysis of environmental impacts, while exploration and
development of idle leases could still proceed.

C. Incomplete Information

According to BOEMRE, the SEIS “is being prepared because of the potential changes to
baseline conditions of the environmental, socioeconomic, and cultural resources that may have
occurred as a result of (1) the Deepwater Horizon (DWH) event ... [and] (2) the acute impacts that
have been reported or surveyed since that time” (SEIS 1-3). However, as stated multiple times
throughout the SEIS, insufficient information exists to determine the extent to which the Deepwater
Horizon (“DWH”) spill affected Gulf resources. Consequently, the SEIS fails its mandate to “provide
full and fair discussion of significant environmental impacts™ (40 C.F.R. § 1502.1).

The lack of necessary information to gauge the impact of the DWH spill on Gulf resources is a
systemic problem in the SEIS. The following list of direct quotes from the SEIS highlights just some
of the places in the SEIS where it acknowledges insufficient information exists.

12 «0il and Gas Lease Utilization — Onshore and Offshore.” U.S. Department of the Interior. Mar 2011.
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¢ The actual effects of the DWH event on fish populations are unknown at this time, and the total
impacts are likely to be unknown for several years (2-16, 4-181).

¢ Many of'the long-term impacts of the DWH event to low-income and minority communities
are unknown (2-23).

e A survey of major oil-spill events in the past indicates that the long-term effects of an oil spill
on human health and the environment, are still unknown (4-16).

e How assemblages of fish have changed or will change as a result of the DWH event is
unknown at this time (4-174).

e The effects of the DWH event on the population levels of each of these species [of fish] are
unknown at this time (4-185).

¢ TLongitudinal epidemiological studies of possible long-term health effects from exposure to
either the DWH event’s oil or dispersants, such as the possible bioaccumulation of toxins in
tissues and organs, are lacking and the potential for the long-term human health effects are
largely unknown (although the National Institutes of Health has proposed such a study) (4-
256).

e The best available information does not provide a complete understanding of the effects of the
spilled oil and active response/cleanup activities on marine mammals [and their environment]
(4-134, 139, 140, 292, 293).

¢ The best available information does not provide a complete understanding of the effects of the
spilled oil and active response/cleanup activities on sea turtles and their environment (4-146,
147, 149).

¢ The best available information does not provide a complete understanding of the effects of the
spilled oil and active response/cleanup activities on the affected coastal and marine bird
environment (4-164, 172).

By not including this vital information, the SEIS violates 40 C.F.R. § 1502.22, which states
that “[i]f the incomplete information ... is essential to a reasoned choice among alternatives and the
overall costs of obtaining it are not exorbitant, the agency shall include the information in the
environmental impact statement.” As discussed below, complete information pertaining to the impacts
of the DWH spill is essential to adequately establish two crucial aspects of the SEIS: baseline
conditions of Gulf resources and potential environmental impacts of another catastrophic oil spill.
Baseline conditions of Gulf resources must be established in order to assess what damage
environmental impacts resulting from Lease Sale 218 will have. Similarly, understanding the
environmental effects of the DWH spill would greatly improve the SEIS’s impact assessment of
another catastrophic spill, a discussion currently so riddled with knowledge gaps as to render it largely
meaningless. Both pieces of information, i.e. baseline conditions and impacts of future catastrophic
spills, would greatly inform decision-making by illuminating otherwise-unknown environmental
impacts of the proposed action, which are necessary to “provide full and fair discussion of
environmental impacts™ (40 C.F.R. § 1502.1).

Notably, collecting the missing data would not impose exorbitant costs on the government.
Many studies are ongoing, including a formal natural resource damage assessment, and funding has
been made available by BP and other institutions for scientific analysis of the spill’s impacts. Indeed,
many effects, such as the widespread loss of eggs or juveniles of a given species from hydrocarbon
exposure, may not manifest themselves for months or years but, when they do, must be measured and
considered. Thus, since the information necessary to gauge the impact of the DWH spill “is essential
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to a reasoned choice among alternatives and the overall costs of obtaining it are not exorbitant™ (40
C.F.R. § 1502.22), BOEMRE must include the information in its SEIS. Because BOEMRE currently
fails to do so, the SEIS cannot be deemed complete, and must include such information in order to
fully comply with NEPA.

1. Baseline Conditions

Without understanding how Gulf resources were affected by the DWH spill, it is impossible to
determine their baseline conditions, which are necessary to judge what effect future impacts could
have. Because of their significance, without establishing baseline conditions, a “full and fair discussion
of significant environmental impacts” (id.) cannot be had.

The discussion within the SEIS of bluefin tuna provides an excellent example of the gaps in
knowledge of the DWH spill’s impacts exhibited throughout the SEIS, as well as the import of these
gaps. Bluefin tuna populations, as noted in the SEIS, have declined significantly in the western
Atlantic, and attempts to rebuild the populations have heretofore failed. As a result, the Atlantic
bluefin tuna has been classified as a “species of concern” under the Endangered Species Act by
NOAA." Given the imperiled nature of this species, it is possible even small impacts from the DWH
spill had/will have great population-level effects. Any such effects would make Atlantic bluefin tuna
populations more susceptible than is currently thought to environmental impacts from Lease Sale 218.
Determining the status of bluefin tuna is therefore extremely important in ensuring the continued
viability of the population and understanding the potential effects of the sale.

While efforts are ongoing to this end, no definitive conclusions have been reached. The SEIS
notes in regard to the Gulf stock of Atlantic bluefin tuna, “[t]he effects [of the DWH spill] at this time
are, however, unknown” (4-175). This lack of information is particularly alarming considering that, as
stated in the SEIS, “[b]ecause of their decline in stock, the timing of their spawn in the Gulf, their
buoyant eggs, and the timing of the DWH event. there is concern about further decline in the Gulf
stock of bluefin tuna” (id.). In other words, there is every reason to believe that the already-imperiled
Gulf bluefin tuna stock was significantly impacted by the DWH spill, placing it in even greater danger
of extinction. But how and to what extent the population was impacted is unknown. Consequently, it is
impossible to determine the current state of the bluefin tuna population to a high degree of confidence.
It will not be possible to judge the effects of Lease Sale 218 on the population until additional studies
are completed.

This situation, while particularly alarming, is by no means unique to bluefin tuna. As
previously listed, numerous deficiencies in the understanding of the DWH spill’s impacts on various
resources exist throughout the SEIS. Until such deficiencies are addressed, the SEIS cannot be deemed
complete.

2. Catastrophic Oil Spill Impacts

The environmental impacts of a future catastrophic oil spill and, by extension, Lease Sale 218
have not been fully considered in the SEIS. The DWH spill was the largest offshore oil spill in the

13 “Bndangered Species Listing for Atlantic Bluefin Tuna Not Warranted.” NOAA4. 27 May 2011.
http://www.noaanews.noaa.gov/stories2011/20110527 bluefintuna html.
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United States. As a result, it provided a unique opportunity to collect data on the environmental
impacts of catastrophic oil spills, but those data are still being collected and analyzed. Because data
collection and analysis is ongoing, it is too soon to fully assess the impacts of a catastrophic spill.
Therefore, any SEIS purporting to do so is necessarily insufficient.

BOEMRE attempts to assess the environmental impacts of catastrophic oil spills in Appendix
B of the SEIS. However, because of the significant shortcomings in the understanding of the
environmental impacts of the DWH spill (as described above and acknowledged in the document
itself), the analysis in Appendix B is inadequate and riddled with knowledge gaps. For instance,
Appendix B states that “[t]he best available information does not provide a complete understanding of
the effects of the spilled oil and active response/cleanup activities on marine mammals™ (SEIS B-19),
and that “[l]ongitudinal epidemiological studies of possible long-term health effects from exposure to
either the DWH event’s oil or dispersants, such as the possible bioaccumulation of toxins in tissues
and organs, are lacking and the potential for the long-term human health effects are largely unknown
(although the National Institutes of Health has proposed such a study)” (id. B-47).

Because Lease Sale 218 has the potential to cause catastrophic oil spills, any full and fair
discussion of the environmental impacts of Lease Sale 218 must contain a full and fair discussion of
the environmental impacts of catastrophic oil spills. Such a discussion is not yet possible due to
insufficient data, as frequently stated within Appendix B. Until additional data are collected
concerning the environmental impact of the DWH spill, which will strengthen the understanding of the
environmental impacts of catastrophic oil spills, the SEIS cannot be deemed adequate, and Lease Sale
218 cannot take place.

D. Climate Change

Climate change is a global phenomenon that will have significant environmental and economic
impacts around the world, including in the Gulf of Mexico.'* Given the magnitude and diversity of
impacts posed by climate change, the SEIS’s discussion of it falls woefully short. Specifically, the
SEIS’s discussion of climate change violates NEPA because the SEIS fails to (1) inventory greenhouse
gas (“GHG”) emissions resulting from the proposed action, Lease Sale 218, (2) take a “hard look™ at
the environmental impacts of the proposed action in the context of ongoing climate change, (3)
consider the potential contribution of Lease Sale 218 to and the environmental impacts of ocean
acidification, (4) consider the exacerbation of the Gulf hypoxic zone vis-a-vis climate change by Lease
Sale 218, and (5) adequately consider the remaining potential environmental impacts of climate
change.

YEg., (1) ML. Parry, O.F. Canziani, I.P. Palutikof, P.J. van der Linden and C.E. Hanson (eds). Contribution of Working
Group II to the Fourth Assessment Report of the Intergovernmental Panel on Climate Change, 2007. Cambridge
University Press, New York, NY, USA.

(2) “Building a Resilient Energy Gulf Coast.” Entergy Corporation. 20 Oct 2010,
http://www.swissre.com/rethinking/climate/Building, a resilient Energy Gulf Coast.html.
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1. Inventory of Greenhouse Gas (“GHG”) Emissions

The SEIS violates NEPA by failing to quantify GHG emissions that would result from Lease
Sale 218. Lease Sale 218 leads to the generation of GHG emissions directly, via activities related to
exploration, development, transportation of product and product processing, as well as indirectly, via
the combustion of the oil and gas extracted as a result of the lease sale. In neither case does the SEIS
quantify emitted GHGs, which contribute to climate change.'®

The omission of GHG accounting prohibits the SEIS from “providing a full and fair discussion
of environmental impacts™ (40 C.F.R. § 1502.1) because climate change could have significant
impacts on the Gulf of Mexico. The SEIS itself notes that “[g]lobal climate change can increase
surface temperature, increase sea levels, and increase storm events™ (4-77), all of which could have
profound impacts on resources in the Gulf. For instance, the SEIS states that “[s]everal studies
highlight the potentially disastrous effects of future hurricane storm-surge enhanced by sea-level rise
on coastal communities” (4-262). It also finds that “a rise in sea level [as expected to occur by 2100 by
recent climate change projections] would cause unprotected shorelines to migrate inland” (id.).
According to the SEIS, climate change would also affect foraging areas and nesting beaches of
hawksbills (4-142) and Kemp’s ridleys (4-143), and threaten sperm whale populations via loss of prey
base (4-135).

The above list of environmental impacts from climate change is not intended to be exhaustive
(and indeed is not nearly s0), but to merely point out that BOEMRE itself recognizes climate change
may significantly impact the Gulf. Yet, the SEIS fails to connect these and other climate change-
induced threats to GHGs, which have a cumulative impact on climate change. An EIS must “consider
the cumulative impact of the proposed action” (Kern v. US Bureau of Land Management, 284 F.3d
1062,1076 (9th Cir. 2002)). GHGs accumulate in the atmosphere and ultimately cause climate change.
As “individually minor but collectively significant actions taking place over a period of time” (40
C.F.R. §1508.7), GHGs definitively qualify as cumulative impacts, and so “[t|he impact of greenhouse
gas emissions on climate change is precisely the kind of cumulative impacts analysis that NEPA
requires agencies to conduct” (Center for Biological Diversity v. NHTSA, 538 F.3d 1172,1217 (9th Cir.
2008)). Thus, the SEIS’s failure to account for and consider the cumulative impacts of GHGs is a
violation of NEPA.

Furthermore, the calculation of GHG emissions as a result of the lease sale is not a difficult
task. Emissions factors are readily available from the U.S. Environmental Protection Agency and
Energy Information Administration for the combustion of crude oil and natural gas in various
applications, including transportation and electricity generation. The ready availability of these
emissions factors in conjunction with the SEIS’s estimates of oil and gas resources that would be
developed as a result of Lease Sale 218 make the calculation of GHG emissions from combustion
relatively straightforward. The following calculation done by Oceana is only meant to illustrate the
ready availability of the necessary data, and by no means should be considered a sufficiently detailed
analysis for inclusion in the SEIS. A sufficiently detailed analysis would take into account all GHGs
and black carbon, not just CO,, and divide the developed resources by their intended use, e.g. for
transportation versus electricity.

15 Core Writing Team, Pauchauri, RK., and A. Reisinger (eds.). Contribution of Working Groups L, II, and IIl to the Fourth
Assessment Report of the Intergovernmental Panel on Climate Change, 2007, IPCC, Geneva, Switzerland.
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Table 1: Projected emissions of CO; from the combustion of oil and gas resources that would be
developed as a result of Lease Sale 218.

CO, Emissions
Estimate (million

Resource CO, Emissions Factor™ Reserves Estimate” metric tons CO,)
0.43 metric tons CO; per
Crude Oil barrel oil 0.222 billion barrels 95.46
0.423 billion barrels 181.89
120,000 1b CO; per 10°
Natural Gas scf gas 1.495:10%% scf 81.4
2.647x10" scf 144.12

Total CO, Emissions

(Low): 176.86
Total CO, Emissions
(High): 326.01

" Emissions factors estimated by the EPA.™
" See SEIS 1-4.

Routine activities would also emit significant amounts of GHGs that must be quantified. Some
routine activities, e.g. service vessels trips and helicopter operations, have already been projected by
BOEMRE in Table 3-2 of the SEIS (A-25). However, when calculating emissions from routine
activities, a “cradle-to-grave™ approach must be taken in determining what qualifies as a routine
activity. In other words, routine activities at all stages of oil and gas production, from exploration to
development to transportation to refining, must be quantified and the resulting GHG emissions
calculated because activities at all stages would be the result of Lease Sale 218 and have potentially
significant environmental impacts. Only by summing these emissions with those resulting indirectly
from Lease Sale 218 (i.e., from combustion of developed oil and gas) can the SEIS fully account for
the potential environmental impacts of Lease Sale 218 and therefore comply with NEPA.

2. Environmental Impacts in the Context of Ongoing Climate Change

As previously documented, climate change is projected to have significant environmental
impacts on the Gulf of Mexico. These impacts stem from a variety of consequences of climate change,
including ocean acidification, rising sea levels, and increased water temperature. While the most
severe impacts from climate change are projected to occur mid to late century, some impacts are
already occurring today.!” As they worsen, these impacts will increasingly alter the environment of the
Gulf of Mexico, which could stress biological populations. Further stress, in turn, could weaken the
resilience of populations, which would make them more susceptible to the environmental impacts from

!¢ Crude oil emissions factor: “Green Power Equivalency Calculator Methodologies.” EP4. Apr 2011.
http://www.epa.gov/greenpower/pubs/calcmeth. htm.

Natural gas emissions factor: “AP-42, Vol. 1, CH1.4: Natural Gas Combustion.” EP4. July 1998. Page 1.4-6, Table 1.4-2.
http://www.epa.gov/ttn/chief/ap42/ch01/final/c01s04. pdf.

Y M.L. Parry, O.F. Canziani, ] P. Palutikof, P.J. van der Linden and C E. Hanson (eds). Contribution af Working Group Il
to the Fourth Assessment Report of the Intergovernmental Panel on Climate Change, 2007. Cambridge University Press,
New York, NY, USA.
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Lease Sale 218. The SEIS, however, neglects to consider such changes to baseline conditions of
biological resources. Consequently, it also fails to consider the impacts of Lease Sale 218 on
biological populations in the context of altered, i.e. worsened, baseline conditions. Such an analysis
must be conducted for the SEIS to truly take a “hard look™ at the environmental impacts of the
proposed action and thereby comply with NEPA.

3. Envirommental Impacts of Ocean Acidification

The SEIS fails to mention or discuss ocean acidification despite the significant threat it poses
to Gulf of Mexico resources. Ocean acidification is driven by the dissolution of atmospheric CO; into
seawater;, approximately one third of anthropogenic CO, emissions are projected to be stored in the
oceans.'® As atmospheric CO, concentrations increase, more CO; dissolves into the oceans, lowering
its pH. Detrimental effects of decreased pH include lower fertilization rates, respiratory stress,
behavioral shifts, and inhibited calcification.'® Consequently, activities that generate carbon dioxide
exacerbate ocean acidification and so qualify as cumulative impacts, since they are “individually
minor but collectively significant actions taking place over a period of time” (40 C.F.R. §1508.7). As
previously discussed, NEPA demands cumulative impacts be analyzed. Since Lease Sale 218 would
lead to the emission of CO» but does not analyze the cumulative impacts of these emissions via ocean
acidification, the SEIS violates NEPA and will continue to until such an analysis is conducted.

4. Exacerbation of Gulf of Mexico Dead Zone by Climate Change

The Gulf of Mexico dead zone, estimated to have been the size of New Jersey at 7,722 square
miles in 2010,% is one of the largest in the world. Dead zones are areas of hypoxic water, where
insufficient oxygen exists to sustain most life. Hypoxic conditions are caused by an influx of excess
nutrients, which typically originate from runoff containing nitrogen and phosphorus from agricultural
fertilizers. Excess nutrients lead to phytoplankton blooms that die and are decomposed by bacteria in a
process that consumes oxygen. When blooms are especially large, as when in the presence of excess
nutrients, oxygen becomes so depleted that its aqueous concentration decreases below life-sustaining
levels, killing and altering the distribution of fish, benthic marine species, and other marine life.

Climate change is expected to exacerbate the dead zone in the Gulf of Mexico through various
mechanisms. Increased precipitation due to climate change in the Mississippi River watershed is
expected to increase the river’s discharge to the Gulf of Mexico, which would increase nutrient
influxes to the region and exacerbate the dead zone.?! Increased surface water temperatures due to
atmospheric warming are enhancing stratification of ocean layers, which decreases mixing between
layers and could also strengthen and/or expand dead zones.” Finally, increased aqueous CO
concentrations due to fossil fuel emissions are expected to increase acidity, which will in turn increase

¥ Sabine, C., et al. 2004. The oceanic sink for anthropogenic CO,. Science, 305(5682):367-371.

* Harrould-Kolieb, E., and J. Savitz. “Acid Test.” Oceana. June 2009.

2 “NOAA-Supported Scientists Find Changes to Gulf of Mexico Dead Zone.” NO4A4. 9 Aug 2010.
http://www.noaanews.noaa.gov/stories2010/20100809 deadzone.html.

2! Justic, D., Rabalais, R. Tumer, R.E. 1997. Tmpacts of climate change in net productivity of coastal waters: implications
for carbon budgets and hypoxia. Climate Research, 8:225-237.

* Diaz, R. J. and Rosenberg, R. 2008. Spreading dead zones and consequences for marine ecosystems. Sciernce, 321: 926-
924,
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baseline respiratory stress on organisms, lowering their tolerance to depleted oxygen concentrations
and increasing the threat such low-concentration regions like dead zones pose.”

5. Other Environmental Impacts of Climate Change

The SEIS does not sufficiently consider environmental impacts of climate change beyond those
listed above. These additional environmental impacts include, but are not limited to, sea level rise,
more severe and frequent storms, and increased water and atmospheric temperatures. Because Lease
Sale 218 would contribute to climate change via direct and indirect GHG emissions (see above), the
SEIS must consider the impacts climate change-related impacts would have on Gulf resources, but it
only minimally engages in this discussion. For instance, it states simply that global climate change
poses a threat to the future of Kemp’s ridley sea turtles (SEIS 4-143); affects hawkbills in foraging
areas and on nesting beaches (id. 4-142); decreases the prey base of sperm whales (id. 4-135); and
affects seagrass beds by adding stress vis-a-vis increased surface temperature, sea levels, and storm
events (id. 4-77). These considerations are very simplistic and do not consider in sufficient detail (e.g.,
by implementing regional climate forecast models) or breadth (e.g., by accounting for climate impacts
at all life stages of development) the diverse array of potential impacts from climate change. In order
to comply with NEPA by “provid[ing] full and fair discussion of significant environmental impacts”
(40 C.F.R. §1502.1), the SEIS must fully consider the potential breadth and severity of climate
change-related impacts.

E. Oil Spill Risk Analysis

The oil spill risk analysis of the SEIS, summarized in Table 3-5, fails to take into account that
spill rates differ across drilling depths. Ultimately, this leads to an underestimation of the risk of large
spills, i.e. greater than 1,000 barrels, and of the environmental impacts such spills would have.

The oil spill risk analysis used in the SEIS hinges on spill rates classified by spill size. The spill
rates “were calculated based on the assumption that spills occur in direct proportion to the volume of
oil handled” (SEIS 3-33). In other words, spill rates were calculated as the number of spills of a certain
size that occur per billion barrels of oil handled/produced, pooling data across all other variables, ¢.g.
drilling depth. For instance, Table 3-5 of the SEIS shows that the estimated spill rate for spills of size
less than one barrel is roughly 3,400 spills per billion barrels of oil handled. Setting aside the fact that
these spill rates have not been updated since 2000, an egregious oversight in and of itself, the
methodology for calculating these spill rates is fundamentally flawed. As a result of the flaw, the SEIS
underestimates the risk and corresponding environmental impacts of all spills, but particularly of large
spills of greater than 1,000 barrels.

By categorizing spill rates by spill size only and not other variables, the SEIS and its spill risk
analysis implicitly assumes that all produced oil has an equal spill risk. However, this is not true.
Deepwater and ultra-deepwater wells pose significantly greater risks than shallow wells due to
increased complexity and harsher environments, making deepwater operations inherently riskier

B Brewer, P.G., and Peltzer, E.T. 2009. Limits to marine life. Science, 324: 347-348.
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operations.** As a result, one barrel of oil produced in deep water has a greater spill risk than one
barrel of oil produced in shallow waters, in direct contradiction to the method employed by BOEMRE.
Furthermore, the spill rate factors used in the SEIS’s spill risk analysis are taken from a paper written
in 2000,% when most historic oil and gas production had occurred in relatively shallow waters. In the
years since, oil production has shifted to increasingly deeper waters, as shown in Table 2. Indeed, the
SEIS projects that over half of all wells drilled as a result of Lease Sale 218 will be in waters deeper
than 200 meters (SEIS Table 3-2). Thus, it is likely that spill rates for spills of all sizes, and
consequently overall spill risk, for I.ease Sale 218 are higher than for the 2000 values. Given the
significant environmental impacts spilled oil poses, a recalculation of spill risks must be done in order
to fully comply with NEPA.

Table 2: Crude oil production categorized by drilling water depth from 1992 to 2007, the most recent
vear data for which data is available. Source: EIA.*

Years Crude Oil Production Crude Oil Production Ratio of Crude Oil

from Less than 200 from Greater than 200 | Production from
Meters Deep (million Meters Deep (million Less than 200

% bbl) bbl) Meters Deep to

2 Greater than 200

= Meters Deep

S 1992-1999 1694 834 2.03

% 2000-2007 1119 2390 0.47

=

8 In addition to an erroneously low overall spill risk, the SEIS significantly underestimates the

risk of large oil spills, i.e. greater than 1,000 barrels. Given that Lease Sale 218 will lead to the drilling
of many wells (see SEIS Table 3-3), well blowouts are a particularly relevant potential cause of spills
that should be considered in a spill risk analysis. When analyzing spills from well blowouts using the
SEIS’s spill risk analysis methodology, though, two problems arise. First, because deepwater wells are
located in harsher environments, controlling and stopping well blowouts can be more difficult. This
fact was amply demonstrated during the DWH spill, when numerous techniques applicable in shallow
waters failed to stop the flow of oil from the Macondo well due to unique deepwater conditions.
Because blowouts in deep water tend to be harder to control or stop, once a blowout occurs oil will
likely tlow for a longer period of time than in shallow water. Consequently. the risk of a catastrophic
oil spill is greater with deepwater drilling. Second, more oil is being produced in deep versus shallow
water (see above) and drilling is occurring in increasingly deeper environments (for instance, average
crude o1l exploratory well depth was 1,899 meters between 1964 and 1999, the timeframe examined
by Anderson and LaBelle, and 2,276 meters between 2000 and 2008%7). As a result, the total potential
for well blowouts and other events that could lead to a spill is greater. These two issues (i.e. spills from
deepwater operations have a greater chance of being catastrophic and deepwater production is
increasing in volume and depth) combine to substantially increase the risk of a catastrophic oil spill.

E.g., “Deep Water: The Gulf Oil Disaster and the Future of Offshore Drilling” National Commission on the BP
Deepwater Horizon Oil Spill and Offshore Dritling. Jan 2011. Page vii.

% Anderson, C.M., and R.P. LaBelle. 2000. “Update of Comparative Occurrence Rates for Offshore Oil Spills.” Spill
Science and Technology Bulletin, 6: 303-321.

6 “Gulf of Mexico Federal Offshore Production.” EI4. 30 Dec 2010. http://tonto.eia.gov/dnav/pet/pet_crd gom sl ahtm.
¥ «Annual U.S. Average Depth of Crude Oil Exploratory Wells Drilled.” EL4. 5 May 2011.
http://www.eia.gov/dnav/pethist/LeafHandler.ashx?n=PET&s=E ERTWO XWDE NUS FW&f=A.
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Yet the SEIS s risk analysis methodology does not detect this rise in risk because it pools data across
depths, obscuring the additional risks brought on by the increased prevalence of deepwater drilling.
This is a significant shortcoming.

Not only are well blowouts likely to be more difficult to control in deepwater environments, a
recent investigation commissioned by the Department of the Interior and conducted by Det Norske
Veritas (“DNV”) suggests blowout prevention capabilities may be much weaker than previously
thought.”® DNV conducted a forensic examination of the Deepwater Horizon’s blowout preventer
(*BOP™), which infamously did not prevent the Macondo well from blowing out. DNV found that the
BOP failed to seal the well because the blind shear rams (“BSRs”) failed to fully close. The failure of
the BSRs, in turn, was attributed by DNV in part to the drill pipe elastically buckling within the
wellbore “due to forces induced on the drill pipe during loss of well control” (“Report No. EP030842”
5). In other words, as stated by DNV, “[t]he elastic buckling of the drill pipe was a direct factor that
prevented the BSRs from closing and sealing the well” (id. 6).

The disturbing conclusions of DNV show that all BOPs, not just the Deepwater Horizon’s, may
be flawed by design and therefore cannot be relied upon as a viable last line of defense in blowout
prevention. Indeed, the high-pressure surge of oil and gas that accompanies loss of well control -
exactly the type of event BOPs are supposed to defend against — can render BOPs ineffective. While
DNV only investigated the BOP used by Deepwater Horizon, it is a standard design used widely in the
deepwater drilling industry, and DNV concludes that the findings of its study should “be considered
and addressed in the design of future Blowout Preventers and the need for modifying current Blowout
Preventers™ (id. 177). At this time, no extensive examinations have been conducted to verify the
functionality of BOPs in operation across the Gulf of Mexico, meaning the actual chances of a well
blowout and an ensuing large or catastrophic oil spill are much greater than is currently perceived.
Despite this possible significantly increased risk of large and catastrophic oil spills, Lease Sale 218
gives no consideration to the findings of the DNV study nor to its ramifications. Given the significant
environmental impacts of large and catastrophic oil spills (see Ch. II below), the SEIS must take into
account the DNV study’s findings in its spill risk analysis.

F. Spill Cleanup and Response Capabilities

If nothing else, the DWH spill clearly demonstrated how ill prepared the oil industry was — and
still is - to respond to a well blowout and subsequent massive oil spill. At the time the 5-year 2007
Multisale EIS was drafted, MMS was ignorant of these shortcomings. Now, the industry-wide
deficiencies in spill response and cleanup have been recognized, yet the SEIS finds that “no substantial
new information... was found that would alter the impact conclusions as presented in the Multisale
EIS and the 2009-2012 Supplemental EIS for a WPA lease sale” (SEIS x). The validity of this
conclusion, though, is highly questionable given the significant cleanup capability shortcomings
uncovered by the DWH spill.

The DWH event demonstrated numerous severe deficiencies in oil spill cleanup capabilities.
Importantly, cleanup techniques employed during the DWH spill are employed industry-wide and

8 «Report No. EP030842, Forensic Examination of Deepwater Horizon Blowout Preventer.” Det Norske Veritas. 20 Mar
2011.
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would be the same techniques used in response to any other future spill in the Gulf. These methods
include chemical dispersants, burning, boom, and skimming. Each technique suffered from significant
problems: weather conditions prohibited burning on many days, boom was largely ineffective,
chemical dispersants have still not been proven to be benign, and skimming vessels collected far less
oil than they were rated for. These and other problems resulted in an anemic oil recovery rate; the
federal oil budget calculator estimates only 24% of the spilled oil, or 1.2 million barrels, was either
chemically dispersed, burned, or skimmed, while 23% of the oil was unaccounted for and between
52% and 75% of the oil remained in Gulf waters.”” While the 2007 Multisale EIS estimates a similar
amount of oil, 27%., would be cleaned up following a small spill resulting from a pipeline rupture in
the Western Planning Area, it also estimates roughly 42% of this oil would be “naturally dispersed”
(Vol. II Table 4-37). In other words, per the Multisale EIS’s own estimate, 42% of the oil in a spill
would have the potential to impact Gulf resources by, for instance, oiling beaches or coastal wetlands
or dispersing into the water column. In the case of a large or catastrophic spill, this amount of oil
would have a devastating effect on the local environment.

Failing to discuss the environmental implications of significantly-worse-than-expected cleanup
capabilities, particularly in the event of another catastrophic spill, betrays the requirement that the
SEIS “provide full and fair discussion of significant environmental impacts” (40 C.F.R. §1502.1). The
SEIS must therefore reexamine environmental impacts from spills, both small and large, in light of
deficient spill cleanup capabilities.

II. PROBLEMS IN THE CATASTROPHIC SPILL IMPACT ANALYSIS ON BIOLOGICAL
RESOURCES (APPENDIX B)

A. Relevance of DWH Spill to SEIS

The Catastrophic Spill Event Analysis of the Western Planning Area Supplemental EIS,
located at Appendix B, excludes credible scientific analysis on the impacts to marine life that occurred
from the recent DWH spill. The SEIS ignores scientific studies produced after the DWH spill and, by
not taking their findings into account, does not incorporate many foreseeable impacts of another
catastrophic oil spill. The western region of the Gulf of Mexico being proposed for leasing and drilling
has very similar levels of marine biodiversity and parallel characteristics to the area affected by the
DWH spill. Given the relevance of the DWH disaster to this leasing process, it is necessary to consider
all evidence pertaining to catastrophic oil spills to adequately understand the potential environmental
impacts associated with offshore oil drilling in the Gulf of Mexico. Such evidence includes, but is not
limited to, comprehensive ecosystem perspectives of spill impacts, current and ongoing research on
the DWH spill, and longitudinal studies of previous catastrophic spills like the Exxon Valdez, much of
which the SEIS ignores. The failure of the SEIS to consider the issues described below makes it highly
deficient in “providing a full and fair discussion of environmental impacts™ (40 C.F.R. § 1502.1),
violating NEPA. In order to comply with NEPA, the final SEIS must therefore include the
considerations detailed below.

¥ «0il Budget Calculator: Deepwater Horizon.” The Federal Interagency Solution Group. Nov 2010. Pages 39-40.
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B.

Section-Specific Problems of Appendix B, Section 3 (“Offshore Spill (Phase 2)”)

The following list details the numerous shortcomings contained in Appendix B of the SEIS
section-by-section, with particular emphasis placed on Section 3 of Appendix B, “Offshore Spill
(Phase 2)” (SEIS B-11). Section headings below (e.g. “3.2.2.1 Marine and Migratory Birds™) mirror
those employed within Appendix B for ease of reference and comparison.

)

3.2.2.1 Marine and Migratory Birds

After the DWH spill there were graphic images of oil soaked pelicans, cormorants, and
other seabirds washed up in the surf. These images were direct observations of the
biological impacts of a catastrophic oil spill. As of November 2010, there have been over
8,000 birds collected near the DWH spill, many of which were oiled.

The number of birds found dead near a catastrophic spill is likely a small subset of the total
number killed by direct contact with oil. After the Exxon Valdez, 30,000 dead oiled
seabirds were found on the beaches, but aerial surveys and population assessments
estimated that 250,000 seabirds were killed by the oil, nearly ten times more.” Several
populz;‘gions of seabirds have not recovered more than 20 years since that catastrophic spill
event.

iii) Some larger birds, such as pelicans, can depart the affected area while partially covered in

oil, leading to the underestimation of total bird fatalities due to the disaster. After the
Exxon Valdez spill, about 88% of the total birds found dead were outside of Prince William
Sound, where the spill was located.’*

iv) While the short term impacts to bird deaths from direct contact with oil is easier to

evaluate, the long-term impacts to bird populations can take years to decades to fully
evaluate. Birds are top predators in the Gulf of Mexico and require a healthy supply of prey
species to sustain their populations. The long term impacts of potential food stress for bird
species throughout the Gulf of Mexico from an altered ecosystem are yet to be seen.
Disturbances to the ecosystem can cause long-term sublethal impacts in birds such as
malnourishment and decreased reproductive success, which can have severe impacts to bird
populations as seen after the Exxon Valdez.*

3.2.2.2 Fish, Fisheries, and Essential Fish Habitat
Fish species are most vulnerable to an oil spill early in their life history at the egg and

larval stages. The onset of the DWH disaster coincided with the spawning period (April
and May) of one of the world’s most valuable commercial fish species, which is also

30 Piatt, T and P. Anderson. 1996. Response of Common Murres to the Exxon Valdez oil spill and long-term changes in the
Gulf of Alaska marine ecosystem. Admerican Fisheries Society Symposium, 18: 720-737.

31 Id

# Piatt, J. Lnesink, L., Butler, W., Kendziorek, M., and D. Nysewander. 1996. Immediate impact of the Exxon Valdez oil
spill on marine birds. The 4uk, 107: 387-397.

* Piatt, T and P. Anderson. 1996. Response of Common Murres to the Exxon Valdez oil spill and long-term changes in the
Gulf of Alaska marine ecosystem. American Fisheries Society Symposium, 18: 720-737.
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already threatened, the North Atlantic bluefin tuna. As seen in Figure 1, some of the highest
quality habitat of North Atlantic bluefin tuna larvae was in the vicinity of the DWH oil spill
and part of the 2010 year class was immediately lost by contacting the 0il* NOAA is
continuing with research surveys of the area to determine the extent to which larvae were
impacted by the oil and the dispersant used in response, and how this may affect
recruitment for the already threatened North Atlantic bluefin tuna. The map on the left hand
side of Figure 1 demonstrates the importance of the western Gulf of Mexico as critical
habitat for North Atlantic bluefin tuna larvae.

At the height of the DWH spill, 36% of federal waters in the Gulf of Mexico were closed to
fishing, an area of 86,985 square miles (225,290 km?).*® Figure 2 shows the area that was
closed to fishing. Similar fisheries closures would be expected in a eatastrophic spill in the
western Gulf of Mexico, with deleterious economic impacts to Texas coast fisheries worth
an estimated $117 million annually (SEIS 4-185).

3.2.2.3 Marine Mammals

NOAA is currently investigating the cause of an Unusual Mortality Event (UME) for
dolphins and whales in the northern Gulf of Mexico. While there were some dolphin
mortalities just before the DWH spill in February 2010, the number has spiked post-spill,
especially since November 2010.°® A UME is defined under the Marine Mammal
Protection Act as "a stranding that is unexpected; involves a significant die-off of any
marine mammal population; and demands immediate response” (16 U.S.C. § 1421(h)(6)).
According to NOAA’s data on the UME in the Northern Gulf of Mexico from 2010 to
2011, there were 350 cetacean strandings (96 percent of which were dead upon stranding)
from the beginning of the DWH spill on April 30, 2010, to May 15, 2011. Furthermore, a
recent increase in strandings has occurred that has been particularly alarming due to the
abnormally high number of premature, stillborn or neonatal dolphin carcasses (74 such
carcasses were found between January and April 17, 2011).*” These young dolphins were
developing in their mother’s wombs as the oil spill spread, and the timing of their
appearance coincides with the expected time of birth of individuals conceived around the
time of the spill. Whether the high number of dead young dolphins can be tied to the DWH
spill and/or the dispersants used during spill response is still being investigated.

The number of carcasses found is likely only a small fraction of the actual number of
cetaceans killed from the DWH spill. Based on historical carcass detection rates in the

37]64{

34 “Bluefin Tuna Hit Hard by ‘Deepwater Horizon® Disaster.” European Space Agency. 26 Oct 2010.
http://due.esrin.esa.int/news/news210.php.

¥ “FB10-055. BP 0il Spill: NOAA Modifies Commercial and Recreational Fishing Closure in the Oil-Affected Portions of
the Gulf of Mexico.” NOA4. 21 June 2010. http://sero.nmfs.noaa.gov/bulletins/pdfs/2010/FB10-

055 BP Oil Spill Closure 062110.pdf.

6 <2010-2011 Cetacean Unusual Mortality Event in the Northern Gulf of Mexico.” NOAA4 Fisheries Office of Protected
Resources. 2011, http://www nmfs.noaa.gov/pr/health/mmume/cetacean_gulfofmexico2010.htm.
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northern Gulf of Mexico for 14 cetacean species, the number of marine mammal deaths
from the DWH spill may be 50 times higher than the number of located carcasses.*®

3.2.2.4 Sea Turtles

The SEIS does not consider the full life history, habitats, range or sublethal impacts to
which sea turtles are susceptible in a catastrophic spill. Sea turtles require sandy beaches as
nesting spots. A catastrophic oil spill in the western Gulf of Mexico could threaten at least
17 known sea turtle nesting beaches and hundreds of clutches along the Texas coastline,
including important nesting sites at Padre Island National Seashore, the longest stretch of
undeveloped barrier island in the world,* for three of the six species of sea turtles in U.S.
waters, namely the endangered Kemp’s ridley and threatened populations of loggerhead
and green sea turtles.*’

OCE-19

| |

ii) Along with nesting beaches, oil spills can be harmful to sea turtles by destroying important
sea turtle habitat areas and reducing available prey."! Some important sea turtle habitats

that can be impacted by oil include sargassum seaweed mats, sea grass beds and coral reefs.

Declines in sea grass, as well as invertebrates and sponge populations, as a result of oil

exposure reduce the available food supply to sea turtles.”

OCE-20

iii) An independent review by retired Coast Guard flag officers and government officials noted
that the Coast Guard was unprepared to protect Environmentally Sensitive Areas (“ESAs™)
along the coasts from another spill of a similar magnitude as the DWH.* No laws have
been passed to improve the response of the Coast Guard to protect ESAs, such as sea turtle
nesting sites, in the case of another catastrophic oil spill. After the DWH spill, NOAA had
to transfer 274 sea turtle nests to the eastern side of Florida to prevent the hatchlings from
encountering 0il.* Whether this was successful remains to be seen.
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iv) The SEIS inaccurately depicts the range of sea turtles and claims the impacts to turtles
would occur mostly in shallow water, minimizing the threats in the open ocean. Adult
females will migrate from foraging areas to mainland or island nesting beaches and may
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% Williams, R., Gero, S., Bejder, L., Calambokidis, ., Kraus, 5., Lusseau, D., Read, A., and J. Robbins. 2011.
Underestimating the damage: interpreting cetacean carcass recoveries in the context of the Deepwater Horizon/BP incident.
Conservation Letters, DOL:10.1111/.1755-263x2011.00168x.
* “Sea Turtle Nesting Sites: OBIS-SEAMARP.” State of World’s Sea Turtles (SWOT). 2009.
http:/seamap.env.duke. edw/swot.
“Padre Island National Seashore.” National Park Service, U.S. Department of Interior. 31 Mar 2011,
http:/www.nps.gov/pais/index htm.
4 «Sea Turtle Nesting Sites: OBIS-SEAMARP.” State of World’s Sea Turtles (SWOT). 2009.
http://seamap.env.duke.edu/swot.
4 Shigenaka, G. etal. “Oil and Sea Turtles, Biology, Planning and Response.” NOAA. 2003.
gttp://response.restoration.noaa.gov/bookﬁshelf/S57turtleicomplete.pdf.

Id.
4 “Final Action Memorandum: Incident Specific Preparedness Review (ISPR) of Deepwater Horizon Spill.” IS,
Department of Homeland Security, U.S. Coast Guard. 18 Mar 2011. Page 20.
* “Number of Turtle Nests Translocated and Hatchlings Released in the Atlantic Ocean.” NOAA Fisheries Office of
Protected Resources. 19 Apr 2010. http://www.nmfs noaa.gov/pr/health/oilspillturtles. htm.
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travel hundreds or thousands of kilometers each way through the open ocean.*’ After
emerging from the nest, hatchlings swim to offshore areas, where they are believed to live
for several years, feeding close to the surface on a variety of pelagic plants and animals. "
The SEIS downplays the impacts of an offshore catastrophic spill on essential habitat for
turtles in the open ocean convergence zones.

OCE-22 (cont)

The SEIS also excludes many internal and external injuries that can occur when sea turtles
contact oil or chemical dispersants. Sea turtles are vulnerable to the direct effects of oil at
all life stages—eggs, post-hatchlings, juveniles, and adults.*’ They are especially at risk
because they do not avoid oiled waters according to studies.*® Depending on the
circumstances of the oil spill, sea turtles could become coated in oil or inhale volatile
chemicals when they surface to breathe, swallow oil or contaminated prey, swim through
oil, or come in contact with it on their nesting beaches. A catastrophic oil spill is dangerous
to sea turtles in a variety of ways that are not covered by the SEIS:

1) Oil or dispersants on the sea turtle’s skin and body can cause skin irritation, chemical
burns, and infections.*”® Oil exposure for just 4 days can cause sea turtles” skin to
continually fall off in sheets. This condition persists even after they are removed and
treated from the exposure.50

2) Inhalation of volatile petroleum compounds or dispersants can damage the respiratory
tract and lead to diseases such as pneumonia.51

3) Ingesting oil or dispersants may cause injury to the gastrointestinal tract, which may
affect the animals” ability to absorb or digest foods.” Turtles of all life stages exposed
to tarballs have been found with tar blocking their digestive systems leading to toxic
exposure and “floating syndrome” where gas prevents the turtle from diving and
therefore feeding. This can lead to starvation.”?

4) Chemicals that are inhaled or ingested may damage liver, kidney, and brain function,
cause anemia and immune suppression, or lead to reproductive failure or death.™

<
~—
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vi) The SEIS fails to detail the threats of a catastrophic oil spill to important nesting sites, the
full life history of sea turtles, crucial foraging and offshore habitats, and sublethal long-
term impacts to prey species for sea turtles in the western Gulf of Mexico. The inadequacy
of the SEIS to present the full range of threats to these already endangered species shows
the document’s glaring insufficiencies.
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4 “NOAA’s Oil Spill Response: Effects of Oil on Marine Mammals and Sea Turtles.” NOAA4. 12 May 2010.
ﬁgttp://re sponse.restoration.noaa.gov/book shelf/1887 Marine-Mammals-Sea-Turtles-fact-sheet. pdf.

Id.
47 Shigenaka, G. et al. “Oil and Sea Turtles, Biology, Planning and Response.” NOAA. 2003.
%ttp://response.restoration.noaa.gov/bookﬁshelf/S57turtleicomplete.pdf.

Id.
4 “NOAA’s Oil Spill Response: Effects of Oil on Marine Mammals and Sea Turtles.” NOAA. 12 May 2010.
http://response.restoration.noaa.gov/book shelf/1887 Marine-Mammals-Sea-Turtles-fact-sheet. pdf.
%0 Shigenaka, G. et al. “Oil and Sea Turtles, Biology, Planning and Response.” NOA4A. 2003.
http://response. restoration.noaa.gov/book _shelf/35 turtle complete.pdf.
1<NOAA’s Oil Spill Response: Effects of Oil on Marine Mammals and Sea Turtles.” NOAA4. 12 May 2010.
http://response.restoration.noaa.gov/book_shelf/1887 Marine-Mammals-Sea-Turtles-fact-sheet.pdf.
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3.2.2.5 Offshore Habitats

Offshore habitat impacts are some of the most overlooked when it comes to the impacts of
an oil spill. The open waters of the Gulf of Mexico are not devoid of life, but home to many
forms of plankton and zooplankton that are essential producers. Not only is plankton
important in regulating climate, but they also contribute to marine snow, which serves as an
important source of nutrients for mesopelagic and benthic habitats.>® Plankton also include
the larval forms of many ecologically and commercially important fish and shellfish,
including blue crabs, oysters, and shrimp. A spill in offshore waters would not just impact
free-floating sargassum mats and the hundreds of species that depend on these mats as
spawning sites, but it could also damage many offshore plankton populations and the
species that depend on them as well as fishery-dependent economies.

3.2.2.6 Continental Shelf Benthic Resources

Seafloor communities along the continental shelf that are directly covered with oil will be
adversely impacted, and additional secondary effects could occur related to a large oil spill
like the buildup of microbial mats on the seafloor and the potential toxicity of dispersants
like COREXIT® EC9500A. The consumption of oil by microbes seems like a good thing,
but in large quantities the enhanced bacterial respiration can impact oxygen levels and
contribute to hypoxic conditions that already harm Gulf of Mexico ecosystems. Large
amounts of microbes can sink to the seafloor and form a thick microbial mat that snuffs out
other forms of life.*® The long term biological impacts of the large quantities (over 1
million gallons) of COREXIT® EC9500A used during the DWH spill needs better
understanding. There is little information about how dispersant has been biodegraded after
the DWH spill and whether it or any of its breakdown products are bioaccumulating in the
food chain or remaining in coastal sediments.”’

3.2.2.7 Deepwater Benthic Communities

Soft Bottom: Based on the susceptibility of foraminifera to chemical pollution,*® their
populations were likely adversely impacted by the DWH spill. Oil-affected foraminifera
exhibit deformed shells, but the shells do not totally dissolve in the presence of oil. Their
malformed shells are useful in assessing the status of recovery after oil spills.”” NOAA
scientists and researchers at Auburn University and the University of South Florida have
taken samples of benthic foraminifera from the DWH spill area, and they will be

% Green, E., and M. Dagg. 1996. Mesozooplankton associations with medium to large marine snow aggregates in the
northern Gulf of Mexico. Journal of Plankton Research, 19(4): 435-447.

% Duran, R., and M. Goni-Utriza. (2010) Impact of pollution on microbial mats. Handbook of Hydrocarbon and Lipid
Microbiology, 22:2339-2348.

7 Place, B., et al. (2010} A role for analytical chemistry in advancing our understanding of the occurrence, fate, and effects
of Corexit o1l dispersants. Environ. Se. Technol., 44(16):6016-6018.

%8 Ernst, SR. et al. 2006. Benthic foraminiferal response to experimentally induced Erika oil pollution. Marine
Micropaleontology, 61: 76-93.

%9 Sabean, I., Scott, D., Lee, K., and A. Venosa. (2009) Monitoring oil spill bioremediation using marsh foraminifera as
indicators. Mar Pollut Bull, 59(8-12): 352-61.
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conducting further analysis and sampling in 2011.%° Understanding the status of benthic
foraminifera will be a significant and important indicator of the health of the Gulf of
Mexico after the DWH spill and will help to determine how much the deepwater
communities have been impacted.

ii) Deep Sea Impacts from Methane Release: Along with the 200 million gallons of oil that
were spilled during the DWH blowout, it also released 500,000 tons of gaseous
hydrocarbons into the deep-sea, which accounted for 40% of the total amount of
hydrocarbons discharged.61 There could be extensive and long term impacts to oxygen
levels from microbial consumption of these hydrocarbons.®
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iii) Deepwater Coral Benthic Communities: The SEIS makes faulty claims about the resilience
of corals to oil pollution, e.g. “[e]xperiments with shallow tropical corals indicate that
corals have a high tolerance to oil exposure. The mucus layers on coral resist penetration of
oil and slough off the contaminant” (SEIS B-24). Real-world examples of coral responses
to oil spills have demonstrated the opposite.® Increased levels of oil significantly decreased
the number of corals, total coral cover, and species diversity on a coral reef after a major
spill in Bahia Las Minas, Panama. s Deepwater corals may experience similar responses as
shallow water corals to oil pollution. Such responses could include reductions in colony
viability, decreases in the number of ovaria per polyp, lower life expectancy of gametes and
abnormal behavioral responses of gametes, direct damage to tissues, thinning of cell layers,
disruption of cell structure and damage to normal feeding mechanisms, as well as excessive
mueus secretion leading to enhanced bacterial growth and eventual coral destruction.®® The
SEIS also makes an unreasonable claim that it is not likely that a sensitive deepwater coral
habitat would be impacted by a deepwater plume of oil from a catastrophic spill, which
defies recent observations in the post-DWH spill Gulf. A discovery from a community of
deepwater corals (gorgonian and Madrepora) located seven miles from the DWH spill have
shown that those corals were in fact exposed and that the result is decreased coral health
such as decaying tissue or no tissue visible.®® The team that discovered the unhealthy corals
will be returning to the Gulf of Mexico at least four times in 2011 to search for more coral
communities and assess the extent and persistence of damage caused by the oil spill on the
marine ecosystem near these deep sea coral sites.*” Clearly, the likelihood of a coral habitat
being impacted by an oil plume depends primarily on the presence of such a habitat within
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% Preliminary Research: Lewis, R. Using mid-outer shelf foraminifera to assess benthic community damage and recovery
following the deepwater horizon oil spill, Gulf of Mexico. Dept. of Geology and Geography Auburm University.
! Joye, S. B., MacDonald, IR, Leifer, I, and V. Asper. 2011. Magnitude and oxidation potential of hydrocarbon gases
gzeleased from the BP oil well blowout. Nature Geoscience, 4, 160-164.

Id.
% Loya, Y., and B. Rinkevich. 1980. Effects of oil pollution on coral reef communities. AMar. Ecol. Prog. Ser., 3: 167-180.
Guzman, H., Jackson, I., and E. Weil. 1991. Short-term ecological consequences of a major oil spill on Panamanian
subtidal reef corals. Coral Reefs, 10: 1-12.
% Guzman, H., Jackson, J., and E. Weil. 1991. Short-term ecological consequences of a major oil spill on Panamanian
subtidal reef corals. Coral Reefs, 10: 1-12.
% Loya, Y., and B. Rinkevich. 1980. Effects of oil pollution on coral reef communities. May. Ecol. Prog. Ser., 3: 167-180.
% I, ife and Death in the Deep Sea: Does the Gulf Oil Spill Threaten Vital Seafloor Communities.” Oceanus Magazine. 5
May 2011.
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ii)

a reasonable distance from a spill site, which is not the least bit unlikely in the Gulf of
Mexico.

. Missing Species and Additional Considerations

Census of Marine Life Data: Scientists have collected spill impact data on very few species
that live in the vicinity of the DWH spill, and are just beginning to assess the broader
impacts to the health of the Gulf of Mexico system, including the WPA. The Census of
Marine Life states that there is a baseline of 8,332 species in the area affected by the DWH
spill.*® The following are some examples of the number of species that are located near the
DWH spill area: 1,461 mollusk species, 604 polychaete species, 1,503 crustacean

species, 1,270 fish species, 4 sea turtle species, 218 bird species, and 29 marine mammal
species.” In fact, according to the Census of Marine Life, the entire Gulf of Mexico
ecosystem is ranked as the fifth most biologically diverse region of the world in terms of
sea life.”® The SEIS’s catastrophic spill analysis does not refer to the significant threats to
the overall biodiversity of the Gulf of Mexico.

Impacts to Microbes and Phytoplankton: Oil had a strong influence on microbial population
dynamics that are now becoming evident on beaches near the DWH spill. There have been
sharp spikes in the frequency of human pathogens such as Vibrio cholera and an increase in
Rickettsiales sp.”" These changes in microbial and phytoplankton communities has
significant impacts on marine ecosystems and are threatening human health. Vibrio cholera
causes the illness called cholera in humans, and exposure to Rickettsiales sp. can also lead
to a variety of harmful infections. Changes to microbial communities can also transform the
functionality of marine ecosystems, and the SEIS lacks appropriate acknowledgment of
these important changes that have occurred after the DWH spill.

iii) Flower Garden Banks National Marine Sanctuary (“FGBNMS™): The SEIS lacks any

information on the potential impacts of a catastrophic oil spill event on the Flower Garden
Banks National Marine Sanctuary. The FGBNMS is one of only 14 federally designated
underwater areas protected by NOAA's Office of National Marine Sanctuaries, and the only
site located in the Gulf of Mexico. The sanctuary contains biologically diverse coral reef
ecosystems set atop geological formations called salt domes. It is situated 70 to 115 miles
off the coasts of Texas and Louisiana in the heart of the WPA. The FGBNMS, because it
hosts large schools of hammerhead sharks and other species that have become uncommon
through the Caribbean like grouper, jacks, snapper and whale sharks, supports many local
jobs in SCUBA diving, research, and tourism. The lack of consideration for the potential
impacts of an oil spill to the FGBNMS and liabilities of an oil spill under the National
Marine Sanctuaries Act shows the inadequacy of the SEIS.

GQId
701d

% Ausube, TH., Crist, D.T., and Waggoner, P.E., eds. First Census of Marine Life: Highlights of a Decade of Discovery.
New York: Census of Marine Life, 2010. Page 20.

L Widger, W, et al. (2011) Longitudinal metagenomic analysis of the water and soil from Gulf of Mexico beaches affected by the Deep
‘Water Horizon oil spill. Nature Precedings, hdl:10101/mpre.2011.5733.1.

23




5-158

Western Planning Area Supplemental EIS

OCE-33

OCE-34

OCE-35

iv) Lack of Accurate Maps for Oil Spill Trajectory Analysis: The SEIS includes figures of the

square miles that could be impacted by a catastrophic spill but excludes good spatial
depictions of what is truly at risk from a catastrophic oil spill in the WPA. The high
fraction of northward currents in the western portion of the Gulf Loop Current puts large
amounts of the Texas and Louisiana coastlines at risk, as well as the Flower Garden Banks
National Marine Sanctuary and other essential marine habitats. The SEIS undermines its
own analysis of the potential impacts of a catastrophic oil spill by excluding a map that
incorporates the potential shapes of oil slicks and methane releases overlapping
topographic features, the Flower Garden National Marine Sanctuary, important fisheries,
marine habitats, and levels of primary productivity or biological diversity.

Lack of Acknowledgment of the Natural Resources Damage Assessment (NRDA) from the
DWH spill: The SEIS’s claim that there is incomplete or unavailable information about the
impacts of the DWH spill ignores the massive amount of information collected during and
after the spill. NOAA’s “Natural Resources Damage Assessment (NRDA) by the
Numbers” report stated that by December 1, 2010, the following actions had been taken:
29,599 environmental samples collected; 37,183 NRDA laboratory analyses conducted;
almost 30,000 other samples collected by 83 offshore research cruises, including 17,026
water samples, 3,806 sediment samples, 5,007 tissue samples, and 1,917 tarball samples;
34,768 images taken; and over 4,000 linear miles of shoreline surveyed. 7 Reviewing this
information from the DWH spill is imperative for any EIS about offshore drilling in the
Gulf of Mexico. Furthermore, BOEMRE needs to conduct a comprehensive long term
analysis of the threats, or wait for a full review of the impacts from the NRDA process so
that it can be included and thus help to make the SEIS more complete.

vi) While BOEMRE pays particular attention to federally-protected wildlife, such as those

listed under the Endangered Species Act, Marine Mammal Protection Act, and/or
Migratory Bird Treaty Act, many additional species have no federal protection yet are
threatened on a global scale. A recent paper by Campagna et al.” estimates that in the Gulf
of Mexico, 14 marine species are federally protected, whereas 40 species are not despite
being listed as threatened on the International Union for Conservation of Nature’s
(“IUCN") Red List. The IUCN’s Red List is a widely-recognized indicator of species
health that is based on a broad range of scientific data, and should therefore not be taken
lightly. Indeed, these 40 threatened but federally-unprotected species are not specifically
considered in the SEIS despite their globally-threatened status, which makes them
particularly susceptible to local disruptions as occurred during the DWH spill.

2 “Gulf Spill Restoration.” NOAA. 23 Dec 2010. http://www.gulfspillrestoration.noaa.gov/.
& Campagna, C., Short, F.T., Polidoro, B.A., McManus, R., Collette, B.B., Pilcher, N.J., de Mitcheson, Y.S., Stuart, S.N.,
and K.E. Carpenter. 2011. Gulf of Mexico oil blowout increases risks to globally threatened species. Bioscience 61: 393.
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For the above reasons, the Draft SEIS for Lease Sale 218 fails to fully comply with NEPA.
Oceana strongly urges BOEMRE to include the considerations discussed above in its Final SEIS; only
by doing so can the Final SEIS fully comply with existing regulations. Each of these shortcomings, if
not addressed, would prevent the SEIS from fulfilling NEPA requirements and thus violate those
requirements. If any further clarification or explanation is required, you may contact me at 202-467-
1953 or jsavitz(@oceana.org. We appreciate the opportunity to comment on this Draft SEIS.

Sincerely,
Jacqueline Savitz

Senior Scientist, Senior Campaign Director
Oceana
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FIGUURES

Spawning habitat of Atlantic bluefin
in the Gulf of Mexico with (right) and
without (left) oil Spill
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Figure 1: Map of the ovetlap between critical spawning hahitat of Morth Atlantic bluefin tuna and the
DWH oil spill extent. Credit: CLS™

™ “Bluefin Tuna Hit Hard by ‘Dee prater Horizon' Disaster” Furopean Space Agency. 26 Oct 2010,
httpefidue eainesa ntmewsinews2 10 phyp.
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This Supplemental EIS states that the purpose of the proposed action is to offer for lease
certain OCS blocks located in the WPA that may contain economically recoverable oil and
gas resources. While Oceana contends that the proposed action meets this purpose, they
stated that it fails to do so in a manner that maintains competition and achieves other
important national needs. WPA Lease Sale 218 is one of the sales in the 2007-2012 5-Year
Program, the programmatic EIS for which addressed policy concerns such as those raised
here by Oceana. Although the proposed action is cited as helping to reduce the need for oil
imports, the defined need for the proposed action is to further the orderly development of
OCS resources. Oceana contends that the amount of oil and gas potentially recoverable will
have a negligible impact on our Nation’s dependence on foreign reserves since the U.S.
consumes substantially more than may be recovered in the WPA. Although it is true that any
single lease sale contributes a relatively small percentage of total hydrocarbon resources used
in the U.S., the overall OCS Program contributes a significant amount. Oceana compared the
figures of potentially recoverable oil with the overall demand rather than to that portion that
is imported. As stated in this Supplemental EIS, approximately 57 percent of oil used in the
U.S. is imported. Based upon BOEMRE’s estimates of between 0.222 and 0.423 billion
barrels of oil that will be developed due to WPA Lease Sale 218, this production will be used
in the U.S. and is expected to therefore contribute to a reduction of the amount of oil and gas
that would otherwise be imported to fill that need.

Oceana contends that this Supplemental EIS failed to provide such a clear basis for
decisionmaking because it does not consider two reasonable alternatives, specifically
increasing renewable energy and conservation or delaying the lease sale until studies of the
impacts of the DWH oil spill are completed. Furthermore, Oceana contends that the stated
need for the proposed action is to decrease the Nation’s reliance on foreign oil and gas.
Therefore, Oceana stated that an alternative should discuss the reduction of imports on
foreign oil by shifting the Nation’s transportation fleet away from gasoline and diesel.

If the proposed action were to evaluate means of deriving energy from the OCS, then an
analysis of renewable energy alternatives on the OCS would be a viable alternative.
However, the proposed action defined in this Supplemental EIS is the offering of leases in the
WPA on the OCS for oil and gas exploration and production as part of the approved 2007-
2012 5-Year Program. In accordance with 40 CFR 1502.14, alternatives must be derived
from the stated purpose. The alternatives presented in this Supplemental EIS are reasonable
alternatives within the framework of leasing the OCS for oil and gas exploration.
Additionally, the stated purpose of this Supplemental EIS is to further the orderly
development of OCS resources, not as Oceana contends, to decrease the Nation’s reliance on
foreign oil and gas. Therefore, an analysis of renewable/alternative energy and conservation
alternatives would not be considered as derived from the stated purpose and need of this
Supplemental EIS. Renewable/alternative energy and conservation are discussed under
Alternative 10 (No Action) in the 2007-2012 5-Year Program EIS (USDOI, MMS, 2007a).
Energy alternatives are also discussed in Energy Alternatives and the Environment (King,
2007).

Oceana commented that there was no alternative that considered delaying the lease sale until
adequate impact assessments of the DWH event are completed and can be fully considered.
Oceana also stated that the lack of available data on the environmental impacts of the DWH
spill prohibited a full and fair discussion of significant environmental impacts, invalidating
this Supplemental EIS.

The analyses in this Supplemental EIS considered changes to baseline conditions that may
have occurred since the Multisale EIS and the 2009-2012 Supplemental EIS, including the
DWH event. As acknowledged in this Supplemental EIS, credible scientific data regarding
the potential short-term and long-term impacts of the DWH event is incomplete. In light of
the absence of this information, BOEMRE considered what information was relevant and
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essential to its analysis of alternatives based upon the resource analyzed. If essential to a
reasoned choice among the alternatives, BOEMRE considered whether it was possible to
obtain the information, if the cost of obtaining it is exorbitant, and if it cannot be obtained,
apply acceptable scientific methodologies to inform the analysis in light of this incomplete or
unavailable information. Information on many impacts of the DWH event and oil spill,
particularly as part of the NRDA process, may not be available for years, and certainly not
within the contemplated timeframe of this NEPA process. In its place, subject-matter experts
have used the scientifically credible information available and scientific methodologies to
evaluate impacts to the resources while this information is unavailable. Information that is
available was analyzed by subject-matter experts, who determined that the resources in the
WPA were not significantly affected or, in most cases, not affected at all by the DWH event.
Fore example, many species of birds found in the WPA have migration and residency
patterns which indicate that they would be unlikely to migrate laterally from the area affected
by the spill into the WPA, or were at breeding grounds far to the north and outside of the area
of impacts at the time of the DWH event. The data obtained to support the conclusions within
this Supplemental EIS indicate that, due primarily to its geographical location and distance
from the DWH site, the area to be offered for lease in the proposed WPA lease sale did not
experience any significant adverse effects from the DWH event. The environmental baseline
relevant to resources located in that area is essentially unchanged. Resources that are known
to migrate to the WPA from the CPA could have been impacted by the spill, and analysis of
those resources reflects these potential impacts; however, none were determined to be
significant.

Oceana stated that, by not including necessary information to gauge the impact of the DWH
spill, this Supplemental EIS violates 40 CFR 1502.22, which states that “[i]f the incomplete
information . . . is essential to a reasoned choice among alternatives and the overall costs of
obtaining it are not exorbitant, the agency shall include the information in the environmental
impact statement.”

In accordance with Section 1502.22 of NEPA, “Incomplete or Unavailable information,”
when an agency is evaluating reasonably foreseeable significant adverse effects on the human
environment in an EIS and there is incomplete or unavailable information, the agency shall
always make clear that such information is lacking. However, NEPA does not require that all
informational gaps be addressed before an EIS is completed and a decision is made. In
accordance with 1502.22, where relevant information on reasonably foreseeable significant
adverse impacts is incomplete or unavailable, the need for the information was evaluated to
determine if it was essential to a reasoned choice among the alternatives, and if so, was either
acquired or in the event it was impossible or exorbitant to acquire the information, accepted
scientific methodologies were applied in its place. Language in Chapter 4.1, “Incomplete or
Unavailable Information,” was clarified to prevent any misperceptions on this issue and the
individual resource analyses sections identify this issue where appropriate.

This Supplemental EIS evaluates impacts for the first lease sale to be held after the DWH
event. Additional NEPA documents will be prepared for future lease sales. Where relevant
information on reasonably foreseeable significant adverse impacts is incomplete or
unavailable, the need for the information was evaluated to determine if it was essential to a
reasoned choice among the alternatives, and if so, was either acquired or, in the event it was
impossible or exorbitant to acquire the information, accepted scientific methodologies were
applied in its place. The subject matter experts evaluated the potential impacts to each
resource that could be expected in light of this unavailable and incomplete information, and
they found that the impacts were not significant. Language in Chapter 4.1, “Incomplete or
Unavailable Information,” was clarified to prevent any misperceptions on this issue and the
individual resource analyses sections identify this issue where appropriate.
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Nonetheless, as additional information becomes available, additional regulations and
mitigations can be implemented if long-term impacts to Atlantic bluefin tuna are discovered.
This is consistent with a recent NOAA determination for the species. The NOAA has stated
that “The status review team also looked at the best available information on the potential
effects of the 2010 Deepwater Horizon BP oil spill on the future abundance of the western
stock of bluefin tuna and found that it did not substantially alter the results of the extinction
risk analysis.” This was part of their scientific review for the decision that, at this time,
Atlantic bluefin tuna do not warrant species protection under the ESA. While the oil slick
from the DWH event did occurred within known Atlantic bluefin tuna spawning grounds, it
was in one portion of the entire Gulf of Mexico and these tuna could use other areas
throughout the Gulf of Mexico and not just where the oil slick occurred. This can be seen in
Teo et al. (2007), where most of his tagged tuna were west of Mississippi Canyon Block 252.

While the probability of a high-volume oil spill is still very low, particularly in light of
improved safety requirements for OCS activities, BOEMRE has nonetheless conducted an
analysis of the effects of accidental oil spills on environmental and socioeconomic resources.

Climate change is a global phenomenon influenced by many activities worldwide. The
BOEMRE’s policy is to address programmatic issues such as global warming at the 5-Year
Program level rather than at the individual lease sale level. Global warming is addressed in
the 2007-2012 5-Year Program EIS (USDOI, MMS, 2007a).

The assumption that deeper water and well depth increases the risk of a spill is overly
simplistic.

Water depth is not used to calculate the risk of future spills. Data on the numbers, types,
sizes, and other information on past spills were reviewed to develop the spill scenario for
analysis in this Supplemental EIS. The spill scenario provides the set of assumptions and
estimates of future spills; the type, frequency, quantity, and fate of the spilled oil for specific
scenarios; and the rationale for the scenario assumptions or estimates. Modeling spill
trajectories is a complex process that requires BOEMRE review and testing. There had been
no trend of increased number of oil spills based on exploration in deeper water prior to the
DWH event. The modeling group in BOEMRE’s Headquarters is always investigating
changes and improvements to our oil-spill modeling efforts; it would be premature at this
point to drastically change the model as a result of the DWH event since data is still
forthcoming.

The Draft Supplemental EIS describes the new regulations and requirements, such as the
Drilling Safety Rule and Workplace Safety Rule, that have been introduced and reduce the
risk of future blowouts (Chapter 1.3.1), but these changes do not eliminate the risk entirely.
Two new NTL’s provide additional guidance related to spill-response efforts and subsea
blowout containment. The NTL 2010-N06, “Information Requirements for Exploration
Plans, Development and Production Plans, and Development Operations Coordination
Documents on the OCS,” outlines how operators must certify that they are prepared to deal
with a potential blowout and describe measures they propose to enhance their ability to
prevent or reduce the likelihood of a blowout and to conduct early and effective intervention,
including measures for drilling a relief well. The NTL 2010-N10, “Statement of Compliance
with Applicable Regulations and Evaluation of Information Demonstrating Adequate Spill
Response and Well Containment Resources,” informs operators that they must attest that they
will conduct all authorized activities in compliance with all applicable regulations and that
they have the demonstrated capacity to deploy containment resources that could adequately
and promptly respond to a blowout/loss of well control. The BOEMRE has focused on
improving the way wells are designed and drilled to prevent ever getting into a well control
incident that would require the use of the BOP. In doing so, BOEMRE believes that, since
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the DWH event, BOEMRE has lowered the overall risk by lowering the probability that a
well control incident occurs.

The capacity of both government and industry to respond to oil spills, both from a regulatory
and technological perspective, is continually being updated and improved. Many of these
issues are outside of BOEMRE’s authority (e.g., the USCG is responsible for response to and
clean up of spills on the OCS). For the purposes of this NEPA analysis, BOEMRE has taken
a conservative approach, assumed for purposes of impact analysis that a catastrophic spill
may occur, and has not relied on untested technological advances in oil-spill response in our
analysis of impacts. This Supplemental EIS presents impact analyses that presume contact
with oil and, where known, the effect of cleanup operations.

Appendix B is intended to be an overview of potential effects of a catastrophic spill, not
specifically the DWH event. It was never envisioned to provide a site-specific analysis but
instead be a reference to the type of impacts associated with a catastrophic spill. A specific
spill scenario is too speculative. The analysis contained in Appendix B best suits a situation
where there are a wide range of scenarios associated with an unexpected and unlikely low-
probability event.

The best example for long-term impacts from a catastrophic oil spill in the Gulf of Mexico is
the Ixtoc spill of 1979, which BOEMRE has incorporated where appropriate in this
Supplemental EIS. The Exxon Valdez spill occurred in such vastly different conditions and
circumstances in Alaska that it probably is a poor example of impacts and recovery from an
oil spill in the Gulf of Mexico, although this spill may be relevant to discussions of impacts
of oil on individual resources.

Since publication of the Draft Supplemental EIS on April 22, 2011, the subject-matter experts
incorporated relevant information and updated this Supplemental EIS accordingly. The
incorporation of relevant information is time consuming, as it must be obtained and reviewed
by subject-matter experts in the context of the source of the data, research methodology, and
data quality. As is necessary under every NEPA analysis, at some point the subject-matter
experts had to finalize their analyses to allow time for the Final Supplemental EIS to be
prepared and presented to the decisionmaker.

The BOEMRE agrees that there were many images of oil-soaked birds from the DWH spill.
Pages B-17 and B-31 of Appendix B states that oiling is one of the primary concerns for
effects on birds.

When Appendix B was written, the intent was only to consider events in the Gulf of Mexico,
which is why the Exxon Valdez spill was not discussed. Section 5.2.2.1 of Appendix B states
that “there is a high probability of underestimating the impacts of oil spills on avian species”
and further states that such effects may have long-term population-level effects. Citing the
Alaska example, the commenter makes valid points that later surveys discovered many more
affected birds and that some bird populations have not recovered in 20 years. Section 5.2.2.1
of Appendix B has been changed to reflect this point.

The following clarifying language was added to the document: “Some populations could take
years or decades before reaching a full recovery, and some may never recover.”

Section 5.2.2.1 of Appendix B states that “there is a high probability of underestimating the
impacts of oil spills on avian species. . . .” The commenter makes a valid point that some
birds are able to fly despite being oiled and may later be found far from the original
catastrophic oil-spill site. Section 5.2.2.1 of Appendix B has been changed to reflect this
point.
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The following clarifying language was added to the document: “Despite being oiled, some
birds are able to fly and may later be killed from exposure to the oil, far from the catastrophic
oil spill site.”

The BOEMRE agrees that, while short-term impacts to birds from contact with oil is easier to
evaluate, the long-term impacts to the population can take years to evaluate. Section 5.2.2.1
of Appendix B was written to reflect these uncertainties with the recognition that a
catastrophic oil spill may have population-level effects. The commenter is correct in pointing
out that impacts to prey species may also affect the bird populations. While Section 3.2.2.1
acknowledges this point, Section 5.2.2.1 of Appendix B has been changed to more clearly
reflect this point.

The following clarifying language was added to the document: “The long-term impacts of
potential food stress for bird species from an altered ecosystem are unknown, but
disturbances to the ecosystem can cause long-term sublethal impacts, including
malnourishment and decreased reproductive success.”

The Appendix B is a general analysis and is not specific to the DWH spill, but it is the most
relevant example of a catastrophic spill in the Gulf of Mexico. Further, the commenter’s
discussion of the timing of bluefin tuna spawning and larval stages to the DWH spill is an
example of the possible effects from a long-term, population-level impact to one species and
of the possible effects this may have on fisheries in the future. Sections 2.2.2.2, 3.2.2.2,
4.2.2.2, and 5.2.2.2 discuss the possible impacts on fish, while Sections 2.2.2.5, 3.2.2.6,
3.2.2.7, and 5.2.2.8 discuss the impacts on benthic habitat; Sections 2.2.3.2, 3.2.3.2, 4.2.3.2,
and 5.2.3.2 discuss impacts on commercial fishing; and Sections 2.2.3.3, 3.2.3.3, 4.2.3.3, and
5.2.3.3 discuss impacts on recreational resources and fishing. Section 3.2.2.2 also states
“early life stages of animals are usually more sensitive to oil than adults (Boesch and
Rabalais, 1987; NRC, 2005)”; the analysis is consistent with the point that the commenter
makes here.

The BOEMRE agrees with the commenter; the example of the areas closed to fisheries is an
important impact, as exemplified by the areas closed as a result of the DWH spill. Appendix
B discusses these impacts in Sections 2.2.3.2, 3.2.3.2, 4.2.3.2, and 5.2.3.2 regarding impacts
on commercial fishing and in Sections 2.2.3.3, 3.2.3.3, 4.2.3.3, and 5.2.3.3 regarding impacts
on recreational resources and fishing.

While Appendix B is a general analysis and is not specific to the DWH spill, the commenter
provides the excellent example of an unusual mortality event as another possible result from a
catastrophic oil spill. In Appendix B, Sections 2.2.2.3, 3.2.2.3, 4.2.2.3, and 5.2.2.3 discuss
possible impacts to marine mammals. Specifically, Section 5.2.2.3 discusses the possible
long-term and population-level impacts and the various ways that the spill could contribute to
these impacts. However, this section did not mention Unusual Mortality Events. This section
has been revised to specify that Unusual Mortality Events could be caused by a catastrophic
oil spill.

It is also important to note that the 2010-2011 unusual mortality event cited by the
commenter (USDOC, NOAA, 2011d) actually began before the DWH oil spill occurred.
However, BOEMRE recognizes that the DWH oil spill could have further impacted the
unusual mortality event and will review the data being collected through the NRDA process.

While the total number of marine mammals killed from the DWH oil spill is speculative,
BOEMRE agrees that the detection rate of carcasses is low and that it is probable that there
have been more deaths caused by the DWH oil spill than observed. In Appendix B, Sections
2223, 3223, 4223, and 5.2.2.3 discuss possible impacts to marine mammals.
Specifically, Section 3.2.2.3 discusses the DWH oil spill and the numbers of marine
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mammals that had been collected as of September 22, 2010. Section 3.2.2.3 states “this
number represents only those marine mammals collected (either dead or alive) and does not
address all potential impacts to the population. Based on these data, it is reasonable to
assume that a catastrophic oil spill lasting up to 120 days could have population-level effects
on many species of marine mammals (e.g. sperm whales, Bryde’s whales, etc.).” This section
has been updated to further reflect the probable underestimate of deaths due to the low
detection rate of carcasses and has also been updated to reflect the most recent Consolidated
Fish and Wildlife Collection Reports after the DWH oil spill as of April 20, 2011.

The following clarifying language was added to Appendix B: “Due to known low detection
rates of carcasses, it is likely that the deaths of marine mammals are underestimated
(Williams et al., 2011).”

While Appendix B does not discuss the full life history, habitats, and range of sea turtles, the
Supplemental EIS does provide this information in Chapter 4.1.1.11. The same is also
incorporated by reference from the Multisale EIS and the 2009-2012 Supplemental EIS,
which provides a thorough background on sea turtles.

Sea turtles are discussed in Sections 2.2.2.4, 3.2.2.4, 4.2.2.4, and 5.2.2.4 of Appendix B.
Section 4.2.2.4 discusses the three species of sea turtle that nest in the U.S. Gulf of Mexico
and the impacts that a catastrophic oil spill could have on nesting sea turtles. The commenter
provides a citation for the nesting sites for sea turtles. This section of Appendix B has been
updated to use this citation.

The OBIS-SEAMAP (2009) reference was added to the document.

Sargassum is discussed in Appendix B in Section 3.2.2.5 for offshore habitats, as well as in
Section 4.2.2.4 for sea turtles and finally in Section 5.2.2.7 for open water habitats. Sections
4.2.2.6 and 5.2.2.7 discuss seagrass beds. Coral reefs are discussed in Sections 2.2.2.5,
3.2.2.6,3.2.2.7, and 5.2.2.6. Further, Section 3.2.2.4 for sea turtles also discusses coral reefs
as important sea turtle habitat. Consistent with the discussions in these sections, BOEMRE
agrees with the commenter that the destruction of these habitats from a catastrophic oil spill
would be harmful to sea turtles. The BOEMRE agrees that declines in the food supply for
sea turtles, which include invertebrates and sponge populations could also affect sea turtle
populations. Section 5.2.2.4 has been updated to reflect this change.

The following clarifying language was added to the document: “Declines in the food supply
for sea turtles, which include invertebrates and sponge populations could also affect sea turtle
populations.”

Comment noted.

In this Supplemental EIS, Chapter 4.1.1.11.2 discusses the impacts from routine events on
sea turtles, which includes offshore activities. Chapter 4.1.1.11.3 discusses the impacts from
accidental events on sea turtles. This section states, in regards to an accidental event at the
lease sale site, “exposure to hydrocarbons persisting in the sea following the dispersal of an
oil slick are expected to most often result in sublethal impacts (e.g., decreased health and/or
reproductive fitness, increased vulnerability to disease) to sea turtles.”

In Appendix B, sea turtles are discussed in Sections 2.2.2.4, 3.2.2.4, 42.2.4, and 5.2.2.4.
Section 2.2.2.4 discusses how sea turtles may be impacted near the site of a catastrophic
event if they are near the blowout and within the initially released oil. Section 3 of this
analysis is specific to a catastrophic oil spill that is growing in size. Section 3.2.2.4 states that
sea turtles are more likely to be affected by a catastrophic spill in shallow water, citing the
typical habitat for Kemp’s ridley, hawksbill, and green sea turtles. This is not to say that sea
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turtles could not or would not be affected by an oil spill in the open ocean. The BOEMRE
agrees with the commenter that sea turtles travel through the open ocean.

The Appendix B and the main body of the Supplemental EIS do not downplay the impacts of
an offshore catastrophic oil spill on essential habitat for turtles in the open ocean convergence
zones; rather, Appendix B only states that more sea turtles are likely to be affected in
shallower waters.

The BOEMRE agrees that catastrophic oil spills have the potential to affect sea turtles in
many ways, including the following: (1) oil or dispersants on the sea turtle’s skin and body
can cause skin irritation, chemical burns, and infections; (2) inhalation of volatile petroleum
compounds or dispersants can damage the respiratory tract and lead to diseases; (3) ingesting
oil or dispersants may cause injury to the gastrointestinal tract; and (4) chemicals that are
inhaled or ingested may damage liver, kidney, and brain function, cause anemia and immune
suppression, or lead to reproductive failure or death.

Chapter 4.1.1.11.3 of this Supplemental EIS discusses impacts from accidental events on sea
turtles. Appendix B furthers the discussion of the impacts on sea turtles in Sections 2.2.2.4,
3224,4224, and 52.2.4. However, to capture the point made by the commenter, the
commenter’s list of potential impacts has been added to Section 5.2.2.4 of Appendix B.

The following clarifying language was added to the document: “While all of the pathways
that an oil spill or the use of dispersants can affect sea turtles is poorly understood, some
pathways may include the following: (1) oil or dispersants on the sea turtle’s skin and body
can cause skin irritation, chemical burns, and infections; (2) inhalation of volatile petroleum
compounds or dispersants can damage the respiratory tract and lead to diseases; (3) ingesting
oil or dispersants may cause injury to the gastrointestinal tract; and (4) chemicals that are
inhaled or ingested may damage liver, kidney, and brain function, cause anemia and immune
suppression, or lead to reproductive failure or death.”

Chapter 4.1.1.11.3 of this Supplemental EIS provides a general overview of the impacts
from accidental events on sea turtles, while the effects of a catastrophic oil spill on sea turtles
are further discussed in Sections 2.2.2.4, 3.2.2.4, 4.2.2.4, and 5.2.2.4 of Appendix B. Effects
on nesting sites were discussed in Section 4.2.2.4 of Appendix B. The full life history of sea
turtles are discussed in the Multisale EIS and the 2009-2012 Supplemental EIS, which were
incorporated by reference, as well as in Chapter 4.1.1.11 of this Supplemental EIS.
Appendix B discusses Sea turtle habitat (including Sargassum), seagrass beds, and coral
reefs throughout the appendix. Appendix B has been updated, however, to reflect the
examples and suggestions from this commenter, which improve upon the discussion on
impacts to prey species and the effects on sea turtles.

Phytoplankton and zooplankton do play a major role in the marine environment. However,
several laboratory and field experiments and observations in the past decades have shown that
impacts to planktonic and microbial populations are generally short lived and do not affect all
groups evenly, and in some cases stimulate growth of important species (Gonzalez et al.,
2009; Graham et al., 2010; Hing et al., 2011; Dunstan et al., 1975, in Appendix B).

Information was added to Appendix B to include the role of plankton in the marine
environment.

The consideration of additional biomass from hydrocarbon-consuming microbiota
contributing to benthic hypoxia along the Louisiana continental shelf (and potentially other
areas of the documented “dead zone” sometimes stretching offshore Texas) is a valid point.
The cause of the existing hypoxic zone is primarily derived from the decent of overlying
plankton biomass rather than benthic origins, but hydrocarbon consuming bacteria would also
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occur in the water column. Their associated increased biomass after sinking to the seafloor
could have a cumulative impact on benthic oxygen demand.

Comment noted. This data is not available yet but will be considered by BOEMRE in the
future if and when made public.

Data from David Valentine, a microbial geochemist at the University of California, Santa
Barbara, contradict the assertion of long-term impacts to dissolved oxygen. His data indicate
the methane was gone in 3 months after the Macondo well was capped, without appreciable
impact to dissolved oxygen. John Kessler, an oceanographer from Texas A&M University,
found similar results. The Joye et al. Nature Geoscience letter reference speculates about the
persistence of oxygen depletion in hydrocarbon-enriched waters. “We suggest that microbial
consumption of these gases could lead to the extensive and persistent depletion of oxygen in
hydrocarbon-enriched waters.” There is no current field evidence supporting it. It is also
worth consideration of the massive flux of hydrocarbons into the water column of the Gulf of
Mexico on a continuous basis (including continuous methane seeps).

The reference that corals have been shown to be resilient to oil contact remains accurate and
is based on field research and science in the literature. One summary source is the most
recent National Research Council’s 2003 book on Oil in the Sea. There are adverse impacts
that can result from exposure of coral to oil. The Panama study referred to in this comment
was funded by this Agency. Some excerpts from page 141 of this NRC reference are as
follows: “long-term effects (greater than five years) of oil in Panama were more pronounced
and detrimental due likely to repeat inoculation of oil from the surrounding mangroves into
the coral ecosystem.” “In contrast, no long-lasting effects to the coral reef ecosystem were
reported from the Persian Gulf War spills” (120 fold greater volume of oil). Absent another
catastrophic spill in the near term, and repeated exposure to oil, this re-exposure situation
would not occur at the Flower Gardens or any other coral habitat in the northern Gulf of
Mexico. Also, research done on direct exposure of coral to oil was summarized by one
reference (Peters et al., 1997) including, “no adverse effects were measured for exposure of
less than one hour.” This refers to the submersion of living corals in oil for up to a full hour
with no impact.

The BOEMRE feels that the conclusion in the Supplemental EIS that deepwater coral is
unlikely to be impacted by an oil plume from a blowout remains accurate. The likelihood of
a deepwater coral habitat being impacted by any blowout event would have little to do with
its proximity to the well site alone and would be more related to use of dispersants. The
potential impacts of oil, including that which may be dispersed subsurface, is discussed in
this Supplemental EIS. It should be noted that other deepwater coral sites revisited 20-30 mi
(32-48 km) north of the Macondo well site (which were part of a BOEMRE/NOAA OER
funded high-resolution imagery survey from before the spill), did not have any observable
impacts from the spill.

The BOEMRE agrees with the commenter and with the data from the Census of Marine Life.
Appendix B is a hypothetic general analysis and therefore does not include all species. It is
also not specific to the DWH spill, but takes it, along with the Ixtoc spill into account. Since
data from the DWH spill have not yet been released on the effects to individual species, nor
to biodiversity, BOEMRE has considered the effects from the Ixtoc spill. The data indicate
that the impacts were relatively short term and did not significantly reduce the biodiversity of
the Gulf of Mexico. However, BOEMRE agrees with the commenter that that the overall
ecosystem and the biodiversity in the Gulf of Mexico could be disrupted in the case of
another catastrophic oil spill.

The microbial loop is an essential part of the marine ecosystem. The comments are noted and
Appendix B has been updated. However, the study cited (Widger et al., 2011) does not



5-170

Western Planning Area Supplemental EIS

OCE-32

OCE-33

OCE-34

OCE-35

OCE-36

support the argument of lasting effects to the spill on coastal microbial communities and
pathogens. The study had only one pre-spill and one during spill time-point each, with no
post-spill component to monitor trends. Further, the pathogens noted are commonly found in
coastal waters after significant rain events and occur as a result of untreated freshwater
reaching the coast (Stumpf et al., 2010; Wetz et al., 2008; Hsich et al., 2007). The study
(Widger et al., 2011) does not address the potential that the increase in microbial pathogens
are a result of storm water run-off, and indeed does not even address if there was a significant
rain event upstream that could have carried these terrestrial-derived pathogens to the coastal
zone. (The above references can be found in Appendix B.)

The BOEMRE is very aware of the character and significance of the Flower Garden Banks,
as this Agency began protective measures and the stewardship of these unique ecosystems in
the early 1970’s, long before they were designated as a National Marine Sanctuary. Attention
and concern for these resources is warranted. Their sensitivity and unique biological
assemblages have been carefully considered by BOEMRE over the past decades. The
BOEMRE is an equal partner with the Sanctuary in the continuing environmental monitoring
of the East and West Flower Garden Banks, the longest continuous coral monitoring project
in the world. A detailed description of the Flower Garden Banks and other topographic
features, including Stetson Bank, which is a part of the Flower Garden Bank National Marine
Sanctuary, appears in previous EIS documents referenced in this Supplemental EIS (i.e., the
Multisale EIS and the 2009-2012 Supplemental EIS). The potential for oil-spill impacts to
the Flower Garden Banks have been specifically considered. Additional evaluation of any
unique potential impacts to the Flower Garden Banks and Sanctuary will be considered.

The Appendix B is a general overview of hypothetical impacts from a nonspecific
hypothetical spill and, thus, there are no specific location or maps associated with it.

The BOEMRE does not have access to the NRDA data that is being generated, as much of it
has not been made publicly available. It may well be years before the results of NRDA are
made available. While we do not dispute the other facts in the comment, they do not add
value to the impact analysis for the proposed lease sale or the Appendix B.

The BOEMRE agrees with the commenter that Appendix B in no way is a complete list of all
species and subspecies that may have been affected by the DWH oil spill or that may be
affected by any future catastrophic events in the Gulf of Mexico. The Campagna et al. (2011)
paper referenced by the commenter states that there are many unprotected species that were
also likely affected, including bluefin tuna, several species of sharks, and several coral
species. The BOEMRE agrees that, assuming a catastrophic spill, such impacts would be
probable. Thus, Appendix B addresses impacts that are common among species and
addresses those impacts. In cases where the discussion requires, for purpose of impact
analysis, a distinction between species, such distinction is made. Section 3.2.2.2 of
Appendix B does discuss particular concern for whale sharks based on sightings after the
DWH oil spill. Further, Chapter 4.1.1.13 of this Supplemental EIS does list many species of
fish and sharks that could be impacted.

Campagna, C., F.T. Short, A.A. Polidoro, R. McManus, B.B. Collette, N.J. Pilcher,
Y.S. de Mitcheson, S.N. Stuart, and K.E. Carpenter. 2011. Gulf of Mexico oil blowout
increases risks to globally threatened species. Bioscience 61:393.

Comment noted.
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From: usacitizen1 usacitizen1 [usacitizen1@live.com]

Sent:  Vwednesday, April 20, 2011 10:48 AM

To: WP A Supplemental EIS; americany oices@mail house gov; comments@whitehouse gov,; sf.nancy@mail house gov
Subject: public comment on federal register FW: oil profiteers still stickint it to american citizens w/govt help

i do not believe this lease sale should go forward at this time. it is clear this agency has done absolutely zero to improve regulation of these oil profiteers. the oil profiteers dont care how
much they pollute because they just write it off as not paying taxes, so in fact the us citizen is left holding the bag for oil pollution. the profits of all oil companies should be from where
pollutiion costs comr from and and no tax write off shoudl be allowed for oil pollution events. NO TAX WRITEOFF AT ALL. IT IS CLEAR OIL PROFITEERS ARE STILL STICKING IT TO USA
TAXPAYER/CITIZENS. IT IS CLEAR OUR REGULATORS ARE IN BED WITH THEOIL PROFITEERS. IT IS CLEAR OUR REGULATORS ARE STILL NOT PROTECTING AMERICA. THIS LEASE
SALE SHOULD NOT GO FORWARD AT THIS TIME. WE NEED TO CLEAN UP THIS WHOLE MESS.

EXXON STILL HASNT FULLY PAID FOR POLLUTION FROM 30 YEARS AGO.

JEAN PUBLIC ADDRESS IF REQUIRED

[Federal Register Volume 76, Number 76 (Wednesday, April 20, 2011)]

[Notices]

[Page 22139]

From the Federal Register ¢nline via the Government Printing Office [www.gpo.gov]
[FR Do No: 2011-9701]

DEPARTMENT OF THE INTERICR

Bureau of Ocean Energy Management, Regulation and Enforcement

Gulf of Mexico (GOMj, Outer Continental Shelf (OCS), Western
Planning Area (WPR), 0il and Gas Lease Sale for the 2007-2012 5-Year
oCs Program

AGENCY: Bureau of Ocean Energy Management, Regulation and Enforcement
(BOEMRE) , Interior.

ACTION: Notice of Availability (NOA) of a Draft Supplemental
Envirommental Impact Statement (SEIS) and Public Meetings.

SUMMARY: BOEMRE has prepared a Draft SEIS on an oil and gas lease sale
tentatively scheduled in late 2011 for WPA Lease Sale 218, which is the
final WPA lease sale in the 2007-2012 5-Year OCS Program. The proposed
sale is in the Gulf of Mexico’s WPE off the States of Texas and
Louisiana. This Draft SEIS updated the envirommental and sociosconomic
analyses for the WPA Lease Sale 218, originally evaluated in the Gulf
of Mexico OCS ©il and Gas Lease Sales: 2007-2012; WPA Sales 204, 207,
210, 215, and 218; Central Planning Area (CPA) Sales 205, 206, 208,
213, 216, and 222, Final EIS (OCS EIS/ER MMS 2007-018) (Multisale EIS),
completed in April 2007. This Draft SEIS also updated the environmental
and socioceconomic analyses for the WPR Lease Sale 218 in the GOM OCS
il and Gas Lease Sales: 2009-2012; CPA Sales 208, 213, 216, and 222;
WEA Sales 210, 215, and 218; Final Supplemental EIS (OCS EIS/EA MMS
2008-041) (2009-2012 SEIS), completed in September Z00F.

DATES: Public meetings to obtain additional comments and information
regarding the Draft SEIS scheduled for May 17, 2011, and May 19, 2011.
For additiocnal information see SUPPLEMENTARY INFORMATION.

FOR FURTHER INFORMATION CONTACT: For more information on the Draft SEIS
or the public meetings, you may contact Mr. Gary D. Goeke, Bureau of
Ocean Energy Management, Regulation and Enforcement, Gulf of Mexico 0C§
Regicn, 1201 Elmwood Park Boulevard (MS 5412), MNew Orleans, Louisiana
70123-2394, or by e-mail at WEASupplementalETS@boemnre.qov. You may also
contact Mr. Goeke by telephone at (504) T736-3233.

SUPPLEMENTARY INFORMATION: BOEMRE developed the Draft SEIS for WPA
Lease Sale 218 to reflect new information made available since
completion of the Multisale EIS and the 2009-2012 SEIS and to consider
the Deepwater Horizon event. This Draft SEIS provides updates on the
baseline conditions and potential envirommental effects of oil and
natural gas leasing, exploration, development, and production in the
WPA. BOEMRE conducted an extensive search for such new information,
from scientific journals; interviews with personnel from academic
institutions; Federal, state, and local agencies; and various other
sources. BOEMRE has reexamined potential impacts of routine activities
and accidental events, including a possible large-scale event,
associated with the proposed WPR lease sale. BOEMRE has also re-
analyzed the proposed lease sale's incremental contribution to the
cumulative impacts on enviromnmental and socioeconomic resources. Like
the Multisale EIS and the 2009-2012 SEIS, the o©il and gas resource
estimates and scenario information for this Draft SEIS are presented as
a range that would encompass the resources and activities estimated for
this proposed lease sale.

Draft Supplemental EIS Availability: To obtain a single printed or
CD-ROM copy of the Draft SEIS for WPA Lease Sale 218, vyou may contact
EOEMRE, Gulf of Mexico OCS Region, Public Information Office (MS 5034),
1201 Elmwood Park Boulevard, Room 114, New Orleans, Louisiana 70123-
2394 (1-800-200-GULF) . An electronic copy of the Draft SEIS (as well as
links to the Multisale EIS and the 2009-2012 SEIS) is available at
BOEMRE's Internet Web site at http://www.gomr.boemre.gov/homepyg/requlate/environ/nepa/nepaprocess.hitnl. The CD-ROM version of the Draft
SEIS also contains copies of the Multisale EIS and the 2009-2012 SEIS.

several libraries along the Gulf Coast have heen sent copies of the
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Draft SEIS. To find out which libraries and their locations have copiss
of the Draft Supplemental EIS for review, you may contact BOEMRE's
Public Information Office or visit BOEMRE's Internet Web site at http://www.gomr.boemre.gov/homepg/requlate/environ/libraries.html.

Comments: Federal, State, and local government agencies and other
interested parties are requested to send their written comments on the
Draft Supplemental EIS in cne of the following two ways:

1. In written form enclosed in an envelcpe labeled " 'Comments on
the WPA Lease Sale 218 Draft Supplemental EIS'' and mailed (or hand
carried) to the Regional Supervisor, Leasing and Environment (MS 5410),
Bureau of Ocean Energy Management, Regulation and Enforcement, Gulf of
Mexico OCS Region, 1201 Blmwood Park Boulevard, New ¢rleans, Louisiana
70123-2394.

2. Electronically to the BOEMRE e-mail address:
WPASupplementalEIS@boenre.qov. Comments should be submitted no later
than 45 days from the publication of this NOR.

Public Meetings: BOEMRE will hold public meetings to obtain
additional comments and information regarding the Draft SEIS. These
meetings are scheduled as follows:

Tuesday, May 17, 2011; Houston Rirport Marriott at Gecrge
Bush Intercontinental, 18700 John F. Kennedy Boulevard, Houston, Texas
77032, beginning at 1 p.m. and 6 p.m. CDT; and

Thursday, May 19, 2011, Bureau of Ocean Energy Management,
Regulation and Enforcement, 1201 Elmwood Park Boulevard, New Orleans,
Louisziana 70123, beginning at 1 p.m. and 6 p.m. CDT.

Ruthority: This NOR is published pursuant to the regulations
(40 CFR 1503) implementing the provisions of the National
Environmental Policy Act (NEPR) of 1969, as amended (42 U.§.C. 4321
et seq. (1988)).

Dated: April 18, 2011.
L. Renee Orr,
Acting Associate Director for Offshore Energy and Minerals Management.
[FR Doc. 2011-9701 Filed 4-19-11; B:45 am]
BILLING CODE 4310-MR-E
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USACIT-1 Comment noted. The decision on which alternative (including whether to cancel the lease
sale) will be selected will be made after the Supplemental EIS is finalized and, if the decision

is to hold a lease sale under either Alternative A or B, it will be announced in a Final Notice
of Sale.
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ANAD-1

TEL. 832/ 636-1000
ANADARKO PETROLEUM CORPORATION P.O. BOX 1330 « HOUSTON, TEXAS 77251-1330

Mnadarke’

June 6, 2011

Mr. Gary D. Goeke

Chief, Environmental Assessment Section

Leasing and Environment (MS 5410)

Bureau of Ocean Energy Management, Regulation and Enforcement
Gulf of Mexico OCS Region

1201 Elmwood Park Boulevard

New Orleans, Louisiana 70123-2394

Via E-mail to WPASupplementalEIS@boemre.gov

RE: Draft Supplemental Environmental Impact Statement for the Western
Planning Area Lease Sale

Dear Mr. Goeke:

Anadarko Petroleum Corporation (Anadarko) submits these comments for your consideration as
the Bureau of Ocean Energy Management Regulation and Enforcement (BOEMRE) finalizes its
analysis of for the above-captioned draft environmental impact statement (DEIS) released for
public comment on April 20, 2011. 76 Fed. Reg. 22139 (April 20, 2011). Anadarko is one of
the largest independent oil and gas exploration companies, and we hold substantial lease interests
in the Gulf of Mexico. As such, we have a strong interest in the continued orderly development
of the oil and gas resources in the Gulf of Mexico.

The DEIS supplements prior analyses conducted by BOEMRE for lease sales in the Gulf as
enumerated in the DEIS. In particular this analysis supplements that prepared by the BOEMRE
in the Gulf of Mexico OCS Oil and Gas Lease Sales: 2007-2012 Western Planning Area Sales
204, 207, 210, 215 and 218; Central Planning Area Sales 205, 206, 208, 213, 216 and 222 Final
Environmental Impact Statement (Multisale EIS, USDOI, MMS, 2007b). The DEIS analyzes the
same three alternatives as analyzed in the Multisale EIS. The Proposed Alternative (Alternative
A) would offer all unleased blocks within the Western Planning Area (WPA) for sale except
those in certain enumerated areas. Alternative B is similar to A; however, it would further
restrict the parcels offered by exempting those blocks subject to the Topographic Features
Stipulation. The third alternative (Alternative C) would cancel the lease sale. Anadarko strongly
urges the BOMRE to adopt alternative A. The analysis in the document fully supports this
alternative, especially when viewed in light of the extensive new regulations the BOEMRE has
adopted in the past year. Alternative B is not supportable given the extensive acreage that would
be unnecessarily removed from the lease sale. We strongly object to Alternative C — lease
cancellation. Adoption of this alternative would remove substantial lease acreage from potential
development without a sound scientific basis for doing so. This is particularly true in light of the
DEIS’ fundamental conclusion that, “based on the information known at this time, there is no
reason to believe that the conclusions [regarding potential environmental impacts of future oil
and gas operations in the WPA] reached in the Multisale EIS and the 2009-2012 Supplemental
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EIS . . . have been altered or changed” as the result of either the Deepwater Horizon event
(“DWH”) or other newly-developed information (refer to page 4-6).

Anadarko urges the BOEMRE to expeditiously complete this document and issue a record of
decision such that Lease Sale 218 can be held this year.

Sincerely,

Ernest Leyendecakj —

Vice President, Gulf of Mexico Exploration
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ANAD-1 Comment noted. The decision on which alternative will be selected will be made after the
Supplemental EIS is finalized and, if the decision is to hold a lease sale under either
Alternative A or B, it will be announced in the Final Notice of Sale.
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BAKER-1

CHICKASAW DISTRIBUTORS, INC.

800 BERING DR., SUITE 330 HOUSTON, TEXAS 77057 TEL 713-974-2905 1-800-231-5902 FAX 713-974-3109

May 25, 2011

Mr. Gary D. Goeke
Chief, Environmental Assessment Section
Leasing and Environment (MS 5410)

Bureau of Ocean Energy Management, Regulation and Enforcement
Gulf of Mexico OCS Region

1201 Elmwood Park Boulevard
New Orleans, LA 70123-2394

Re: GOM Oil and Gas Lease Sale 218

Dear Mr. Goeke:

For reasons of national security and economic welfare of our nation, enough environmental

impact studies have been made and there should be no further delay in the Gulf of Mexico Oil and
Gas Lease Sale 218. Thank you.

Sincerely,

BRADFORD S. BAKER
BSB:ps

AN AMERICAN INDIAN COMPANY
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BAKER-1 Comment noted.



Consultation and Coordination 5-179

W W TN T P/u%r\
Lod) U

W&Wsm




5-180

Western Planning Area Supplemental EIS

mmwﬂjdﬁl-@eéﬁw@—

LS M«W?

SHANS - ¥ e e

|aSvee SN pur B, rﬁm/‘)‘jﬁfaw

4

&P

WM/%%M% Lok

W /ﬁ%ﬂ%ﬁ“m




Consultation and Coordination 5-181

P

Wwwa/;é/%;fmﬂw

WMM%Mﬁ -

Mﬂq/@ /‘9 M / 2o O S




5-182 Western Planning Area Supplemental EIS

,WW:/%;LM . - k0 S
wa?wiifi’f‘% e 2
M//Z//»?:/@W—Wuy%_
/f/M ] PEPI S P
B Lowse eoed & U
Wﬁu”ﬁi#%bf&l&wd‘




Consultation and Coordination

5-183

DAVID-1 |




5-184

Western Planning Area Supplemental EIS

DAVID-1

Comments noted. The decision on which alternative will be selected (including whether to
cancel the lease sale) will be made after the Supplemental EIS is finalized and, if the decision
is to hold a lease sale under either Alternative A or B, it will be announced in the Final Notice
of Sale. But please note that this Supplemental EIS does take into account and analyze new
regulations finalized and implemented since the DWH event to reduce the threat of
catastrophic spills and to increase safety, new capabilities in industry that are either in place
or being developed for spill containment, and improved inspection protocols.
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