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ANNOUNCEMENT OF AREA IDENTIFICATION 
 

Commercial Wind Energy Leasing on the Outer Continental Shelf  
Offshore North Carolina 

 
Aug. 7, 2014 

 
The Bureau of Ocean Energy Management (BOEM) is proceeding with competitive commercial 

wind energy leasing on the Outer Continental Shelf (OCS) offshore North Carolina, as set forth by 
30 CFR 585.211 through 585.225. The next step in the competitive leasing process, and the purpose 
of this announcement, is Area Identification. BOEM has defined three Wind Energy Areas (WEAs) 
offshore North Carolina (Figure 1). The Kitty Hawk WEA begins about 24 nautical miles (nm) 
from shore and extends approximately 25.7 nm in a general southeast direction at its widest point.  
Its seaward extent ranges from 13.5 nm in the north to .6 nm in the south. It contains approximately 
21.5 OCS blocks (122,405 acres). The Wilmington West WEA begins about 10 nm from shore and 
extends approximately 12.3 nm in an east-west direction at its widest point. It contains just over 9 
OCS blocks (approximately 51,595 acres). The Wilmington East WEA begins about 15 nm from 
Bald Head Island at its closest point and extends approximately 18 nm in the southeast direction at 
its widest point. It contains approximately 25 OCS blocks (133,590 acres). 
 

All three WEAs will be considered for leasing and approval of site assessment plans as the 
proposed action under the National Environmental Policy Act (NEPA) (42 U.S.C. §§ 4321-4370f). 
BOEM also has identified an alternative to the proposed action that would exclude one of the 
WEAs from consideration for lease issuance and approval of site assessment activities, and another 
alternative that would establish seasonal restrictions on certain site characterization activities. This 
announcement also identifies mitigation measures to be considered further in the NEPA document.  

 
On December 13, 2012, BOEM published in the Federal Register the Commercial Leasing for 

Wind Power on the Outer Continental Shelf Offshore North Carolina—Call for Information and 
Nominations (Call) (77 FR 74204-74213) and Notice of Intent to Prepare an Environmental 
Assessment (NOI) (77 FR 74218-74220).  
 

Comments on the Call and NOI and BOEM studies identified multiple space use conflicts 
within the Call areas. BOEM worked closely with Federal, state, local and industry stakeholders to 
avoid existing high use and sensitive resource areas while maximizing areas for offshore wind 
development. BOEM made the following exclusions from the Call areas prior to defining the three 
WEAs. 
 
• Kitty Hawk WEA. Call Area Kitty Hawk included certain areas that overlapped with 

traditional shipping routes used by both tug and barge and deep draft (primarily container ships) 
vessels. BOEM worked closely with the United States Coast Guard (USCG) and the maritime 
community to modify Call Areas Kitty Hawk and Wilmington East in an effort to reduce 
potential conflicts with vessel navigation and safety. In addition, the National Park Service 
requested that areas within 33.7 nm of Bodie Island Lighthouse be excluded from development, 
and the Town of Kitty Hawk passed a resolution requesting that BOEM exclude areas within 20 
nm of the coast from development. In response to these concerns, areas within 33.7 nm of Bodie 
Island Lighthouse and 24 nm from the coastline have been excluded from inclusion in the Kitty 
Hawk WEA (Figure 2).  
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• Wilmington West WEA. During public open houses held in 2013, BOEM presented the results 
of our North Carolina Visual Simulation Study. In response, stakeholders expressed concern 
about the visual impacts of future wind energy development in Call Area Wilmington West 
during both the day and night time. In response to these concerns, areas within 10 nm of the 
coastline have not been included as part of the Wilmington West WEA (Figure 3). Although 
portions of lease blocks included in the WEA are within 10 nm of shore, BOEM will not allow 
the installation of turbines within those areas. 
 

• Wilmington East WEA. Call Area Wilmington East included certain areas that overlapped 
with traditional shipping routes used by both tug and barge and deep draft (primarily container 
ships) vessels, many of which utilize the Port of Wilmington. BOEM has worked closely with 
the USCG and the maritime community to modify the Call Area in an effort to minimize 
impacts to vessels utilizing the Port of Wilmington while still allowing for offshore wind 
development. In addition, through an ongoing cooperative agreement with UNC Chapel Hill and 
an interagency agreement with the National Oceanic and Atmospheric Administration (NOAA), 
areas of high topographic relief and patches of consolidated hard bottom, both of which were 
found to be correlated with high fish densities, were identified in the Call Area. In response to 
these navigational safety concerns and the presence of sensitive habitat, BOEM excluded these 
areas from inclusion in the Wilmington East WEA (Figure 4).  
 
Alternatives to the proposed action (Alternative A) include: 
 
• Elimination of Wilmington West area due to potential impacts to migrating North 

Atlantic right whales (Alternative B). 

• Establishment of seasonal restrictions on site characterization activities, specifically 
geological and geotechnical surveys, during peak migration of North Atlantic right 
whales (November 1 – April 30) (Alternative C). 

The agency is currently only considering the issuance of leases and approval of site assessment 
plans in these WEAs. BOEM is not considering, and the EA will not support, any decision(s) 
regarding the construction and operation of wind energy facilities on leases which will potentially 
be issued in these WEAs. If, after leases are issued, a lessee proposes to construct a commercial 
wind energy facility, it would submit a construction and operations plan. If and when BOEM 
receives such a plan, it would prepare a site-specific NEPA document for the project proposed, 
which would include the lessee’s proposed transmission line(s) to shore. These cable routes would 
underlie areas outside of the WEAs, and may include areas beneath the areas with conflicts from 
vessel traffic, visual impacts, hard bottom, and fishing. 

 
BOEM has also identified mitigation measures that may reduce the potential for adverse impacts 

to North Atlantic right whales, other marine mammals, and sea turtles. Such measures include 
vessel speed restrictions and enhanced monitoring. These measures, and possibly others, will be 
analyzed in the EA, and if adopted, could be imposed as binding requirements in the form of 
stipulations in the lease instrument and/or conditions of approval of a site assessment plan. Based 
upon consultations with Federal agencies, states, local governments, and affected Indian tribes and 
public comments received, BOEM will continue to consider additional measures that may reduce 
the potential for adverse environmental consequences, and may identify other issues to be 
considered in the EA.  
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Figure 1. Wind Energy Areas identified offshore North Carolina for analysis as the Proposed 
Action (Alternative A) in the EA. 
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Figure 2. North Carolina Wind Energy Area Kitty Hawk 
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Figure 3. North Carolina Wind Energy Area Wilmington West 
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Figure 4. North Carolina Wind Energy Area Wilmington East 
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WHEREAS, Limited lease means a lease, issued under the renewable energy regulations at 30 
CFR § 585, that specifies the terms and conditions under which a person may conduct activities 
on the OCS that support the production of energy, but do not result in the production of 
electricity or other energy product for sale, distribution, or other commercial use exceeding a 
limit specified in the lease. See 30 CFR § 585.112; and  

WHEREAS, Research lease means an OCS lease, ROW grant, and/or RUE grant, issued under 
the renewable energy regulations at 30 CFR § 585.238, to a Federal agency or a state for 
renewable energy research activities that support the future production, transportation, or 
transmission of renewable energy.  See 30 CFR § 585.112; and 

WHEREAS, Interim Policy lease means a lease, issued under the interim policy announced in 
November 2007, before the issuance of the final regulations in April 2009, which allowed for 
limited leasing for resource data collection and technology testing activities.  The Interim Policy 
leases have a five year term and provide no subsequent commercial rights. See 72 FR 62673; and 

WHEREAS, ROW grant means an authorization, issued under the renewable energy regulations 
at 30 CFR § 585, to use a portion of the OCS for the construction and use of a cable or pipeline 
for the purpose of gathering, transmitting, distributing, or otherwise transporting electricity or 
other energy product generated or produced from renewable energy.  An ROW grant authorizes 
the holder to install on the OCS cables, pipelines, and associated facilities that involve the 
transportation or transmission of electricity or other energy product from renewable energy 
projects. See 30 CFR § 585.112; and  

WHEREAS, RUE grant means an easement, issued under the renewable energy regulations at 30 
CFR § 585, that authorizes use of a designated portion of the OCS to support activities on a lease 
or other use authorization for renewable energy activities.  An RUE grant authorizes the holder 
to construct and maintain facilities or other installations on the OCS that support the production, 
transportation, or transmission of electricity or other energy product from any renewable energy 
resource.  See 30 CFR § 585.112; and 

WHEREAS, Qualified marine archaeologist means a person who meets the Secretary of the 
Interior’s Professional Qualification Standards for Archaeology (48 FR 44738 – 44739), and has 
experience analyzing marine geophysical data; and 

WHEREAS, Commercial leases/limited leases and ROW and RUE grants do not grant the lessee 
or grantee the right to construct any facilities; rather, the lease or grant grants the lessee or 
grantee the right to use the leased area to develop its plans, which must be submitted to and 
approved by BOEM before the lessee or grantee implements its plans.  See 30 CFR § 585.600 
and 585.601; and  

WHEREAS, under BOEM’s renewable energy regulations at 30 CFR § 585, BOEM may review 
and approve, approve with modifications, or disapprove Site Assessment Plans (SAPs), 
Construction and Operations Plans (COPs), and General Activities Plans (GAPs), collectively 
“plans”.  See 30 CFR § 585.613(e), 585.628(f), 585.648(e); and  

WHEREAS, under the Interim Policy, BOEM may review and object to project plans; and  
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WHEREAS, BOEM has determined that issuing leases and grants and approving plans constitute 
undertakings subject to Section 106 of the National Historic Preservation Act (NHPA; 16 U.S.C. 
§ 470f), and its implementing regulations (36 CFR § 800); and 

WHEREAS, the issuance of a commercial or limited lease, or a ROW or RUE grant has the 
potential to cause effects on historic properties insofar as it may lead to the lessee conducting 
geotechnical testing; and 

WHEREAS, the issuance of a research or interim policy lease or approval of a plan has the 
potential to cause effects on historic properties insofar as it may lead to the lessee conducting 
additional geotechnical testing; constructing and operating site assessment facilities and 
renewable energy structures; and placing and operating a transmission cable; and 

WHEREAS, BOEM may issue multiple renewable energy leases and grants and approve 
multiple plans associated with each lease or grant issued on the OCS offshore the Atlantic states; 
and 

WHEREAS, BOEM has determined that the implementation of the Offshore Renewable Energy 
Program is complex, as the decisions on these undertakings are phased, pursuant to  
36 CFR § 800.14(b); and  

WHEREAS, 36 CFR § 800.4(b)(2) provides for deferral of final identification and evaluation of 
historic properties when provided for in an agreement executed pursuant to 36 CFR §800.14(b); 
and 

WHEREAS, BOEM has determined that the identification and evaluation of historic properties 
shall be conducted through a phased approach, pursuant to 36 CFR § 800.4(b)(2), where the final 
identification of historic properties may occur after the issuance of a lease or grant and before the 
approval of a plan as a lessee conducts site characterization surveys in preparation for plan 
submittal (see 30 CFR 585); and 

WHEREAS, the deferral of final identification and evaluation of historic properties could result 
in the discovery of unknown significant historic properties that could impact project planning, 
siting, and timelines; and 

WHEREAS, 36 CFR § 800.14(b)(3) provides for developing programmatic agreements 
(agreements) for complex or multiple undertakings and § 800.14(b)(1) provides for using 
agreements when effects on historic properties cannot be fully determined prior to approval of an 
undertaking (see 800.14(b)(1)(ii)), and for other circumstances warranting a departure from the 
normal Section 106 process (see 800.14(b)(1)(v)); and 

WHEREAS, the Section 106 consultations described in this agreement will be used to establish a 
process for identifying historic properties located within the undertakings’ Areas of Potential 
Effects (APE), and to assess the potential adverse effects and to avoid, reduce, or resolve any 
such effects through the process set forth in this agreement; and 
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WHEREAS, historic property means any prehistoric or historic district, site, building, structure, 
or object included in, or eligible for inclusion in, the National Register  
(see 36 CFR § 800.16(l)(1)); and 

WHEREAS, BOEM has identified and consulted with the State Historic Preservation Officers 
(SHPOs) for NC, SC, GA, and FL, (collectively, “the SHPOs”); and 

WHEREAS, the Seminole Tribe of Florida and the Catawba Indian Nation are Tribes, as defined 
at 36 CFR § 800.16(m), have chosen to consult with BOEM and participate in development of 
this agreement; and   

WHEREAS, BOEM shall continue to consult with these and other Tribes to identify properties 
of religious and cultural significance that may be eligible for listing in the National Register of 
Historic Places (including Traditional Cultural Properties or TCPs) and that may be affected by 
these undertakings; and  

WHEREAS, BOEM involves the public and identifies other consulting parties through 
notifications, requests for comments, existing renewable energy task forces, contact with SHPOs, 
NEPA scoping meetings and communications for these proposed actions; and  

WHEREAS, BOEM, the SHPOs, the Catawba Indian Nation, and the Advisory Council on 
Historic Preservation (ACHP) are signatories to this agreement. 

NOW, THEREFORE, the signatories agree that Section 106 review shall be conducted in 
accordance with the following stipulations. 

STIPULATIONS 

I. For the undertakings of issuing a commercial or limited lease, or a ROW or RUE grant, 
the signatories agree that: 

A. The APE will be defined as the depth and breadth of the seabed that could potentially 
be impacted by geotechnical testing.  

B. A reasonable and good faith effort to carry out appropriate identification of historic 
properties within the APE is presented in BOEM’s Guidelines for Providing 
Geological and Geophysical, Hazards, and Archaeological Information Pursuant to 30 
CFR Part 585 (hereafter, Guidelines; see 36 CFR § 800.4(b)(1)).  Should BOEM wish 
to alter any archaeological survey-related information included in its Guidelines, 
BOEM will first consult with the signatories.  

C. Prior to lease or grant under this part, BOEM will identify consulting parties, 
pursuant to 36 CFR 800.3(f).  BOEM will consult on existing, non-proprietary 
information regarding the proposed undertaking and the geographic extent of the 
APE, as defined in Stipulation I.A.  BOEM also will solicit additional information on 
historic properties within the APE from the consulting parties and the public.  
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D. BOEM will require lessees and grantees to avoid adverse effects to historic properties 
where practicable through lease stipulations.  Prior to issuing a lease or grant under 
this part, BOEM will record a finding of No historic properties affected, consistent 
with 36 CFR § 800.4(d).  If adverse effects to historic properties cannot be avoided, 
BOEM will make a determination of Historic properties affected and follow  
36 CFR § 800.4(d)(2); and resolve any adverse effect by following 36 CFR § 800.6. 

II. For the undertakings of approving a plan, except as described under Stipulation IV 
(below), the signatories agree that: 

A. The APE will be defined as the depth and breadth of the seabed that could potentially 
be impacted by seafloor/bottom-disturbing activities associated with the undertakings; 
the onshore viewshed from which renewable energy structures would be visible; and 
where applicable, the depth and breadth, and viewshed of onshore locations where 
transmission lines come ashore until they connect to existing grid structures.  

B. The following constitute a reasonable and good faith effort to carry out appropriate 
identification of historic properties; see 36 CFR § 800.4(b)(1):  

1. for the identification of historic properties within the seabed portion of the APE 
located on the OCS, historic property identification survey results generated in 
accordance with BOEM’s Guidelines; and 

2. for the identification of historic properties within the seabed portion of the APE 
located in state waters, within the viewshed portion of the APE, and within the 
onshore terrestrial portion of the APE, historic property identification survey(s) 
conducted in a manner acceptable to the affected SHPO (or affected Tribe, if on 
tribal lands). 

C. Prior to approving a plan, BOEM will identify consulting parties, pursuant to  
36 CFR 800.3(f). BOEM will consult on existing, non-proprietary information 
regarding the proposed undertaking and the geographic extent of the APE, as defined 
in Stipulation II.A. BOEM also will solicit from the consulting parties and the public 
additional information on historic properties within the APE. 

D. Prior to approving a plan, BOEM will treat all identified potential historic properties 
as historic properties eligible for inclusion on the National Register unless BOEM 
determines that a historic property is ineligible, pursuant to 36 CFR § 800.4(c).  

E. Prior to approving a plan, BOEM will avoid all identified historic properties by 
requiring the lessee to relocate elements of the proposed project which may affect 
properties, resulting in a finding of No historic properties affected  
(36 CFR § 800.4(d)(1)).  

1. For the seabed portion of the APE, if a potential historic property is identified, 
and the lessee chooses to conduct additional investigations (e.g. diver 
investigation, Remotely Operated Vehicle [ROV] survey, or other methods), 
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and if additional investigations demonstrate that a potential historic property 
does not exist, then BOEM will make a determination of No historic properties 
affected and follow 36 CFR § 800.4(d)(1). 

2. If a historic property may be affected, BOEM will evaluate the historic 
significance of the property, in accordance with 800.4(c); make a determination 
of Historic properties affected and follow 36 CFR § 800.4(d)(2); and resolve 
any adverse effects by following 36 CFR § 800.6.   

III. For the undertakings of issuing a research or interim policy lease, except as described 
under Stipulation IV (below), the signatories agree that: 

A. The APE will be defined as the depth and breadth of the seabed that could potentially 
be impacted by seafloor/bottom-disturbing activities associated with the undertakings; 
the onshore viewshed from which renewable energy structures would be visible; and 
where applicable, the depth and breadth, and viewshed of onshore locations where 
transmission lines come ashore until they connect to existing grid structures.  

B. The following constitute a reasonable and good faith effort to carry out appropriate 
identification of historic properties; see 36 CFR § 800.4(b)(1):  

1. for the identification of historic properties within the seabed portion of the APE 
located on the OCS, historic property identification survey results generated in 
accordance with BOEM’s Guidelines; and 

2. for the identification of historic properties within the seabed portion of the APE 
located in state waters, within the viewshed portion of the APE, and within the 
onshore terrestrial portion of the APE, historic property identification survey(s) 
conducted in a manner acceptable to the affected SHPO (or affected Tribe, if on 
tribal lands). 

C. Prior to issuing a research or interim policy lease under this part, BOEM will identify 
consulting parties, pursuant to 36 CFR 800.3(f).  BOEM will consult on existing, 
non-proprietary information regarding the proposed undertaking and the geographic 
extent of the APE, as defined in Stipulation III.A.  BOEM also will solicit from the 
consulting parties and the public additional information on historic properties within 
the APE. 

D. Prior to issuing a research or interim policy lease under this part, BOEM will require 
lessees and grantees to avoid adverse effects to historic properties where practicable 
through lease stipulations.  Prior to issuing a lease or grant under this part, BOEM 
will record a finding of No historic properties affected, consistent with  
36 CFR § 800.4(d).  If adverse effects to historic properties cannot be avoided, 
BOEM will make a determination of Historic properties affected and follow 36 CFR 
§ 800.4(d)(2); and resolve any adverse effect by following 36 CFR § 800.6. 
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IV. Exempted Categories 

Pursuant to 36 CFR § 800.14(c), the signatories agree to exempt from Section 106 review the 
following categories of activities: 

A. Archaeological Sampling:  Vibracores or other direct samples collected, by or under 
the supervision of a Qualified Marine Archaeologist, for the purposes – at least in part 
– of historic property identification or National Register eligibility testing and 
evaluation. 

 
B. Meteorological Towers and/or Buoys:  Proposed construction and operation of 

meteorological towers and/or installation of meteorological buoys when the results of 
geophysical data collected meet the standards established in BOEM’s Guidelines and 
either: 1) resulted in the identification of no archaeological site within the seabed 
portion of the APE for the tower and/or buoy, or 2) if the project APE can be 
relocated to an area that does not contain an archaeological site, if any such sites are 
identified during geophysical survey.  The signatories agree that offshore 
meteorological towers and/or buoys have no effect on onshore historic properties 
since they are temporary in nature and indistinguishable from lighted vessel traffic.  

V. Tribal Consultation.  BOEM shall continue to consult with the Tribes throughout the 
implementation of this agreement in a government-to-government manner consistent with 
Executive Order 13175, Presidential memoranda, and any Department of the Interior 
policies, on subjects related to the undertakings. 

VI. Public Participation 

A. Because BOEM and the signatories recognize the importance of public participation 
in the Section 106 process, BOEM shall continue to provide opportunities for public 
participation in Section 106-related activities, and shall consult with the signatories 
on possible approaches for keeping the public involved and informed throughout the 
term of the agreement. 

B. BOEM shall keep the public informed and may produce reports on historic properties 
and on the Section 106 process that may be made available to the public at BOEM’s 
headquarters, on the BOEM website, and through other reasonable means insofar as 
the information shared conforms to the confidentiality clause of this agreement.  

VII. Confidentiality.  Because BOEM and the signatories agree that it is important to withhold 
from disclosure sensitive information such as that which is protected by NHPA Section 
304 (16 U.S.C. § 470w-3) (e.g., the location, character and ownership of an historic 
resource, if disclosure would cause a significant invasion of privacy, risk harm to the 
historic resources, or impede the use of a traditional religious site by practitioners), 
BOEM shall: 

A. Request that each signatory inform the other signatories if, by law or policy, it is 
unable to withhold sensitive data from public release.  
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B. Arrange for the signatories to consult as needed on how to protect such information 
collected or generated under this agreement. 

C. Follow, as appropriate, 36 CFR § 800.11(c) for authorization to withhold information 
pursuant to NHPA Section 304, and otherwise withhold sensitive information to the 
extent allowable by laws including the Freedom of Information Act, 5 U.S.C. § 552, 
through the Department of the Interior regulations at 43 CFR Part 2. 

D. Request that the signatories agree that materials generated during consultation be 
treated by the signatories as internal and pre-decisional until they are formally 
released, although the signatories understand that they may need to be released by one 
of the signatories if required by law. 

VIII. Administrative Stipulations 

A. In coordinating reviews, BOEM shall follow this process: 

1. Standard Review:  The signatories shall have a standard review period of thirty 
(30) calendar days for commenting on all documents which are developed under 
the terms of this agreement, from the date they are received by the signatory.  

2. Expedited Request for Review:  The signatories recognize the time-sensitive 
nature of this work and shall attempt to expedite comments or concurrence 
when BOEM so requests.  The expedited comment period shall not be less than 
fifteen (15) calendar days from the date such a request is received by the 
signatory. 

3. If a signatory cannot meet BOEM’s expedited review period request, it shall 
notify BOEM in writing within the fifteen (15) calendar day period.  If a 
signatory fails to provide comments or respond within the time frame requested 
by BOEM (either standard or expedited), then BOEM may proceed as though it 
has received concurrence from that signatory.  BOEM shall consider all 
comments received within the review period. 

4. Unless otherwise indicated below, all signatories will send correspondence and 
materials for review via electronic media unless a signatory requests, in writing, 
that BOEM transmit the materials by an alternate method specified by that 
signatory.  Should BOEM transmit the review materials by the alternate method, 
the review period will begin on the date the materials were received by the 
signatory, as confirmed by delivery receipt.   

a. SC SHPO Review Specifications:  All materials for formal review will 
be sent to SC SHPO in hard copy. 

b. GA SHPO Review Specifications:  All materials for formal review 
will be sent to GA SHPO in hard copy.  Except in exceptional, 
emergency circumstances, BOEM acknowledges that GA SHPO 
cannot meet expedited review requests. 
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5. Each signatory shall designate a point of contact for carrying out this agreement 
and provide this contact’s information to the other signatories, updating it as 
necessary while this agreement is in force.  Updating a point of contact alone 
shall not necessitate an amendment to this agreement. 

B. Dispute Resolution.  Should any signatory object in writing to BOEM regarding an 
action carried out in accordance with this agreement, or lack of compliance with the 
terms of this agreement, the Signatories shall consult to resolve the objection.  Should 
the Signatories be unable to resolve the disagreement, BOEM shall forward its 
background information on the dispute as well as its proposed resolution of the 
dispute to the ACHP.  Within 45 calendar days after receipt of all pertinent 
documentation, the ACHP shall either:  (1) provide BOEM with written 
recommendations, which BOEM shall take into account in reaching a final decision 
regarding the dispute; or (2) notify BOEM that it shall comment pursuant to 36 CFR 
§ 800.7(c), and proceed to comment.  BOEM shall take this ACHP comment into 
account, in accordance with 36 CFR § 800.7(c)(4).  Any ACHP recommendation or 
comment shall be understood to pertain only to the subject matter of the dispute; 
BOEM’s responsibility to carry out all actions under this agreement that are not 
subjects of dispute shall remain unchanged.   

C. Amendments.  Any signatory may propose to BOEM in writing that this agreement 
be amended, whereupon BOEM shall consult with the signatories to consider such 
amendment.  This agreement may then be amended when agreed to in writing by all 
signatories, becoming effective on the date that the amendment is executed by the 
ACHP as the last signatory. 

D. Coordination with other Federal Agencies.  In the event that another Federal agency 
believes it has Section 106 responsibilities related to the undertakings which are the 
subject of this agreement, BOEM will request to coordinate its review with those 
other agencies.  Additionally, that agency may attempt to satisfy its Section 106 
responsibilities by agreeing in writing to the terms of this agreement and notifying 
and consulting with the SHPOs and the ACHP.  Any modifications to this agreement 
that may be necessary for meeting that agency’s Section 106 obligations shall be 
considered in accordance with this agreement. 

E. Adding Concurring Parties.  In the event that another party wishes to assert its 
support of this agreement, that party may prepare a letter indicating its concurrence, 
which BOEM will attach to the agreement and circulate among the signatories. 

F. Term of Agreement.   

1. The agreement shall remain in full force for twenty-five (25) years from the date 
the agreement is executed, defined as the date the last signatory signs, unless 
otherwise extended by amendment in accordance with this agreement.  The term 
is related to the standard length of the operations term of commercial leases, 
which is given at 30 CFR § 585.235.  
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2. The signatories agree to meet every five years, beginning from the date the 
agreement is executed, to discuss the agreement and to determine whether 
amendment or termination is necessary.  

G. Termination.   

1. If any signatory determines that the terms of the agreement cannot be carried 
out or are not being carried out, that signatory shall notify the other signatories 
in writing and consult with them to seek amendment of the agreement.  If within 
sixty (60) calendar days of such notification, an amendment cannot be made, 
any signatory may terminate the agreement upon written notice to the other 
Signatories.   

2. If termination is occasioned by BOEM’s final decision on the last plan 
considered under the Renewable Energy Regulations at 30 CFR § 585, BOEM 
shall notify the signatories and the public, in writing.  

H. Anti-Deficiency Act.  Pursuant to 31 U.S.C. § 1341(a)(1), nothing in this agreement 
shall be construed as binding the United States to expend in any one fiscal year any 
sum in excess of appropriations made by Congress for this purpose, or to involve the 
United States in any contract or obligation for the further expenditure of money in 
excess of such appropriations.   

I. Existing Law and Rights.  Nothing in this agreement shall abrogate existing laws or 
the rights of any consulting party or signatory to this agreement. 

J. Compliance with Section 106.  Execution and implementation of this agreement 
evidences that BOEM has satisfied its Section 106 responsibilities for all aspects of 
these proposed undertakings by taking into account the effects of these undertakings 
on historic properties and affording the ACHP a reasonable opportunity to comment 
with regard to the undertakings. 

 

bc: Official File 
 OREP Chron 
BOEM: OREP: BCarrier:jl: 05/9/2013: 703-787-1623 
Filename: AEAU/ERB/Environmental Compliance/2011-ATL-009NC/106-G2G/South Atlantic 
PA 
 







































































February 20, 2015 

Program Manager 
Office of Renewable Energy 
Bureau of Ocean Energy Management 
381 Elden Street, HM 1328 
Hemdon, Virginia 20170- 4817 

To Whom It May Concem: 

On behalf of the Bald Head Association (BHA) and the Bald Head Island Stage II Association 
(Stage II), we submit the following comments on the Commercial Wind Lease Issuance and Site 
Assessment Activities on the Atlantic Outer Continental Shelf Offshore North Carolina 
Environmental Assessment for your consideration. 

We want to thank the Bureau of Ocean Energy Management (BOEM) for its continued efforts to 
inform and engage the public on this important issue. 

Combined, the BHA and Stage II Association represent more than 2,000 properties and their 
owners on Bald Head Island, North Carolina (BHI). BHI is located in southeastem North 
Carolina where the Cape Fear River and Atlantic Ocean intersect. The island is only accessible 
via passenger ferry. A vast majority of the Island's beaches nms parallel with the federal 
navigational chmmel that leads to the Port of Wilmington just up the river. We collectively 
represent BHI property owners who will be most affected by the issuance of the leases for this 
portion ofNorth Carolina. 

The Environmental Assessment (EA) identified above considers the impact of construction and 
operations of site assessment activities of two Call Areas previously identified by BOEM as 
Wilmington West and Wilmington East. Our comments are intended for consideration of the 
Wilmington West and Wilmington East Call Areas. We have no conm1ent on the Kitty Hawk 
Call Area. 

While the EA addresses activities such as tower and buoy installation, maintenance and data 
collection, it does not address the full impact that Bald Head Island and the larger region as a 
whole will experience if these two Call Areas are allowed to remain in their present form in their 
present locations. Further, the EA does not address the potential for different types of turbines in 
non-uniform configuration that are even taller than the towers simulated. It is for these reasons 
that BHA and Stage II are jointly commenting on the EA. 
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We support the concept of wind energy off the coast ofNorth Carolina; however, we respectfully 
request that, like the Kitty Hawk Call Area model, both Wilmington Call Areas be moved farther 
offshore to avoid the visual impact their proposed locations will have on this community's 
ambiance, property values and tourism revenue. 

Ambiance 
Like many coastal communities, BHI is a combined residential community and popular tourist 
destination. Unlike most, however, BHI property owners not only make a financial investment in 
their homes, they also make an unspoken commitment to 'live in harmony with nature.' This 
community considers environmental stewardship to be the hallmark of its existence and places 
an extremely high value on the scenic and aesthetic value of their homes, of their beaches and of 
the Island as a whole. The presence of pristine beaches, lush forests and a healthy, vibrant marsh 
are suppmied by strict regulations in areas such as minimal impact during development and the 
monitoring of lighting across the Island. 

Because these principles are important to property owners, the Village of Bald Head Island is in 
the midst of applying for designation in the Audubon International's Sustainable Communities 
Program. This program helps communities take steps to ensure that they are healthy and vibrant 
places in which to live, work, and play - both today and tomorrow. That vision is founded in the 
three pillars of sustainability - a healthy local environment, quality of life for citizens and 
economic vitality. We are concerned about the visual impact that the placement of two wind 
farms containing several hundred wind turbines each could have on BHI' s qualification for this 
distinguished designation. 

In addition, the BHA is in the early phase of pursuing the International Dark Sky Association' s 
Night Sky Designation. BHA absolutely believes that this designation will be easily attainable 
because the municipal lighting ordinances and the restrictions of our two organizations are more 
restrictive than the criteria for the Night Sky Designation. 

For example, BHI has a naturally dark environment; streetlights are not a pati of the Island's 
infrastructure. The oceanside of our community is devoid of permanent lighting and light 
pollution generated by individual property owners who own homes on and near the beaches is 
restricted, patiicularly during sea turtle nesting season between April and November. Residual 
ambient lighting from towers but especially from future wind development at the proposed Call 
Areas will affect the naturally dark skies and beaches that are extremely valued by visitors and 
property owners alike. A simulation of multiple lights blinking on at least two hundred turbines 
was not provided, but one can easily draw a mental image of that view since the turbines will 
only be 1 Onm and 15mn from the shore and easily viewable from BHI. 

The Bald Head Island Conservancy provides well-attended nighttime programming that allows 
property owners and visitors the opportunity to experience firsthand BHI's active wildlife after 
dark, including bats, frogs, alligators, raccoons and bioluminescent plankton. 
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We are deeply concerned about the visual impact during the daytime hours and especially 
concerned that the loss of the darkened nighttime sky over the ocean near Bald Head Island and 
surrounding beaches will result in a loss of a connection to the natural world and one of the most 
splendid wonders on the planet. 

Property Values 
The impact of wind energy development on coastal property values has not been sufficiently 
studied. Few studies provide insight on the impact of wind farms on the mainland and even 
fewer address the impact for island communities whose major source of recreation and tourism is 
the beach where the view is spoiled by the wind turbines. 

It is our position that, given the location of the Call Areas, the property values of homes located 
along South Beach, which are located directly within the viewshed of the proposed sites, will be 
severely impacted by the loss of a primitive horizon view. 

Like most other real estate markets in the United States, BHI is still recovering from the 
2008/2009 market downturn and the visual impact of the turbines on the horizon - during the day 
and at night- will only serve to stagger property values along that crucial portion ofthe Island. 

Clearly, maintaining property values is an obligation of any home owners' association. But, in 
the case of Bald Head Island, a reduction in property values will directly affect Brunswick 
County's revenue and ability to provide services to its constituents. Bald Head Island's property 
tax value is the largest in the county - just over $1.3 billion in 2014. That same year, 
approximately $8 million was paid in personal property taxes to support the county's services, 
such as emergency services, schools, libraries and the local hospital. This amount equates to 
approximately 8% ofthe county's entire annual budget. 

Relocating those Call Areas to a site where the horizon falls off could be of great value in 
sustaining property values not just to the benefit BHI property owners but also to support the 
viability of many of Brunswick County's services. 

Tourism 
As well, we are concerned that the visual impact of the Call Areas' locations will bleed into 
future revenue garnered by tourism. Approximately 40% of the homes on BHI are rentals that 
house thousands of tourists over the course of the summer season and beyond. Each year, the 
Island 's population swells by an estimated 10,000 visitors. The accommodations taxes collected 
by vacationers equaled just over $1 million in the last fiscal year. These funds are designated to 
help provide for future beach renourishment projects that benefit the Island as a whole. Sufficient 
research has not identified the impacts of regional tourism with regard to wind energy 
development nor do we understand the perceptions of tourists and their preferences of 
vacationing in an area with turbines located close to shore versus those without. Visitor spending 
is crucial to the sustainability of this community, helping subsidize amenities and services that 
are utilized by year-round property owners. Diminished scenic views and a decrease in the 
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number of visitors who value unobstructed views would not be in the Island's best interests. As 
stated earlier, relocation of the Call Areas at least 20nm could help eliminate the potential loss of 
rental revenue and still allow for wind energy development. 

One of the Island's draws is its statuesque lighthouse, Old Baldy, which is located near the 
marina. Old Baldy is the oldest standing lighthouse in North Carolina and is listed on the 
National Register of Historic Places. It was built in 1817 and has maintained its original form 
and location for over 187 years. Old Baldy played an important role during both the Civil War 
and World War II all the while providing a marker for the Cape Fear River entrance to maritime 
sailors. It was deactivated and abandoned in 1935. To date, more than $600,000 has been spent 
to preserve and maintain it with an emphasis on making it accessible to the public. In 2014, 
nearly 25,000 people visited the lighthouse- generating just over $125,000 in climber revenue 
and more than $161,000 in gift shop sales. Most lighthouse climbers visit the Island between 
early Spring and late Fall but research shows that many 'day-trippers' visit the Island during the 
off-season specifically to climb the lighthouse. Both of these types of visitors expect to see an 
expansive 360 degree view ofthe natural landscape of Bald Head Island and the Atlantic Ocean. 
Old Baldy is located within the viewshed of the proposed location for site characterization and 
site assessment activities. Additionally, future wind energy farms at the Wilmington West and 
Wilmington East Call Areas are proposed to be located just 10nm and 15nm, respectively, from 
shore. Like the Kitty Hawk Call Area, presence of these turbines could introduce visual elements 
that will diminish the characteristics of the property that contribute to its eligibility for listing in 
the National Register of Historic Places. 

There are other concerns our organizations would like to relay, though they may be somewhat 
less compelling for the Island than the visual impact we describe above. Nonetheless, they are 
important and we propose them for your consideration: 

• Cable route. Though we understand the cable route depicted in Figure 3.2 draws a 
hypothetical straight line from the center of the Wilmington East Call Area to a potential 
connection to Duke Progress Energy nuclear power plant on the mainland, prope1ty 
owners relay significant concern about interference with the Village of BHI' s effort to 
protect the Island's beaches through the construction of a terminal groin to be located on 
South Beach in the area overlapping the hypothetical line. It is assun1ed that BOEM and 
the ultimate Call Area lessee(s) will work closely with the Village ofBHI to ensure this 
community's private $18 million investment is not w1dermined by the connecting cables 
or their installation. 

• Marine navigation and safety. Concern exists among property owners about the impact of 
several hundred turbines located adjacent to the federal navigation channel just south of 
BHI. A 2012 report by the US Coast Guard recommended additional analysis be 
conducted to ensure the safety risk of the placement of wind facilities between 1 nm and 
5nm next to a navigation cham1el are within acceptable levels. There was no indication 
that factor was considered in the placement of the Wilmington Call Areas. There are 
several areas where marine navigation and safety is a concern: 
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o The 2011 National Offshore Wind Strategy states that" .. . It is possible that under 
certain conditions, offshore wind turbine arrays may cause electromagnetic or 
acoustic interference with specific electronic navigation, detection, or 
commtmication equipment. This potential for interference presents a serious 
concern for many stakeholders, including operators of commercial, recreational, 
and fishing vessels, the Department of Defense (DoD) and the Department of 
Homeland Security (DHS). While many potential electromagnetic interference 
issues will be similar to those associated with land-based wind systems, there are 
also circumstances unique to offshore facilities that may potentially affect 
equipment such as land-based radar, airborne radar, Automatic Identification 
Systems (AIS), Global Positioning Systems (GPS), shipboard radios, Sound 
Navigation & Ranging (SONAR) and Coastal Ocean Dynamics Applications 
Radar (CODAR). Therefore, additional research is needed to effectively assess 
any potential operational impacts, characterize the technical challenges and 
develop mitigation option ... . " In addition to the federal navigation channel , 
Southport Marina is a primary stop for recreational boaters transiting the Eastern 
seaboard. It would seem that future discussion of wind energy development in this 
area should be halted until this issue is studied and safety risks appropriately 
mitigated. 

o Military Ocean Terminal Sunny Point is located near the entrance to the Cape 
Fear River. It is reportedly the largest ammunition port in the nation, serving as a 
transfer point for the import and expmi of weapons, ammunition, explosives and 
military equipment for the U.S. Army. Though officials will not confirm or deny 
whether nuclear weapons are on board, armed escorts occasionally halt river 
traffic to allow certain ships to and from the terminal. Property owners are deeply 
concerned about the risk of one of these ships colliding with a turbine. This would 
create an obstruction to the channel that would have national defense and national 
security implications, not to mention the fact that a blockage of any magnitude 
would adversely affect shipping into and out ofthe port of Wilmington impacting 
the state and regional economies. 

• Effect on sea tmiles. Concern among property owners with experience and devotion to 
conserving nesting sea turtles suggests that the noise and strobe lighting required with 
full development of the wind farms may disorient and/or drive away sea turtles from the 
Island. BHI has a 30-year history of sea tmile conservation and property owners want 
assurance that both the installation and existence of the turbines will not have a negative 
effect on the turtles who return to BHI each year to nest. 

• Effect on migratory and colonial nesting birds. Bald Head Island is an important 
migratory path and foraging and nesting habitat for several bird species listed by the state 
of North Carolina as Threatened, Species of Special Concern, Significantly Rare or 
Watch List. One of these species is also listed as Federally Threatened. Concern has been 
expressed over the impact wind turbines may have on these classifications of the bird 
population, including ibis, anhingas, ducks, terns, painted buntings, plovers, 
oystercatchers and brown pelicans to name a few. 
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• Effect on North Atlantic Right Whales. On Friday, February 20, 2015, the National 
Oceanic and Atmospheric Administration (NOAA) issued a proposal to designate 
portions of the East Coast as critical habitat for North Atlantic Right Whales. Page 9331 
of the Federal Register Notice states, "Therefore, these facilities may limit the availability 
of the essential features such that right whales are not able to move about, find and use 
the optimal combinations of the features necessary for successful calving and rearing. 
These are negative impacts on what makes these features essential to the conservation of 
the species. Therefore, we conclude the essential features for right whale calving habitat 
may require special management considerations or protections." It would seem beneficial 
for BOEM to consult with NOAA prior to moving forward and perhaps even give 
additional consideration to Alternative B, which eliminates the Wilmington West Call 
Area entirely, in conjunction with moving the East Call Area farther from shore. 

• Trash and debris. As stated in the EA, there is the possibility for increased trash and 
debris to wash ashore as a result of increased vessel traffic during the numerous phases of 
data collection and construction of the turbines. BHI and the entire region take 
extraordinary care to ensure their beaches remain pristine and BHI property owners are 
concerned that additional vessel traffic will result in increased trash and debris on our 
shores. 

• Oak Island Lighthouse navigation. The 169 feet tall Oak Island Lighthouse is positioned 
just across the channel entrance from BHI. It remains a working lighthouse whose light 
can be seen for 16 miles and serves to protect shipping traffic from the deadly Frying Pan 
Shoals. Property owners are concerned that the lighthouse' s light may be blocked or the 
light refracted by the turbines in the Wilmington West Call Area since it is proposed to be 
located just 10nm from the shore in front ofthe lighthouse. 

As stated in the Environmental Assessment, "the scenic and aesthetic values of these coastal 
areas play an important role in attracting visitors." Bald Head Island is the rule to this notion 
rather than the exception. We believe that the visual impacts of locating and leasing the proposed 
Call Areas just 10nm and 15nm from our shore could negatively impact property values and 
tourism. The construction of the future wind turbine farms in the proposed areas will only serve 
to spoil the view from the beaches and provide no local benefit to our collective property owners. 

We respectfully request that the Wilmington West and Wilmington East Call Areas be relocated 
at least 20nm from shore (or more, depending on the height of the turbines) to eliminate the 
visual impact they will have on this community. Thank you. 

Sincerely, 

Kit Adcock 
President 
Bald Head Association 

J~;-J~~~ 
Trisha Barnard 
President 
Bald Head Island Stage II Association 
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Hoffman, William <william.hoffman@boem.gov>

ACHP response to consulting party invitation
1 message

Najah Duvall-Gabriel <ngabriel@achp.gov> Tue, Nov 25, 2014 at 10:56 AM
To: William Hoffman <william.hoffman@boem.gov>
Cc: "Caroline D. Hall" <chall@achp.gov>, Tom McCulloch <tmcculloch@achp.gov>

Dear Mr. William Hoffman:
 
The Advisory Council on Historic Preservation (ACHP) received your invitation to become a
consulting party in the Section 106 review for the issuance of leases within the Wind Energy Areas
(WEAs) of North Carolina.  We do not believe that our participation in the consultation is needed at
this time, nor do we have any information regarding historic properties that may be located within the
North Carolina WEAs.
 
However, if we receive a request for participation from the State Historic Preservation Officer, Tribal
Historic Preservation Officer, affected Indian tribe, a consulting party, or other party, we may
reconsider our decision. Additionally, should circumstances change, and you determine that our
participation is needed to conclude the consultation process, please notify us.
 
Thank you,

Najah Duvall-Gabriel
Historic	Preservation	Specialist
 
Advisory	Council	on	Historic	Preservation
401	F	Street	NW
Suite	308
Washington,	DC	20001-2637
(202)	517-0210

New	ACHP	Guidance	on	Agreement	Documents	now	available	at:
http://www.achp.gov/agreementdocguidance.html
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