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Memorandum of Understanding
between the
National Oceanic and Atmospheric Administration
and
Bureau of Ocean Energy Management
to
Responsibly Advance Offshore Wind Energy

The Department of Commerce (DOC), the National Oceanic and Atmospheric Administration
(NOAA) and the Department of the Interior (DOI), Bureau of Ocean Energy Management
(BOEM), herein sometimes referred to individually as “Party” and collectively as the “Parties,”
enter into this memorandum of understanding (MOU) to coordinate resources, input, and
associated responsibilities pertaining to the United States offshore wind program on the Outer
Continental Shelf. This MOU will also serve as an “umbrella agreement” that facilitates the

timely development of subsequent agreements related to offshore wind energy within the broad

framework of this MOU.!

1. Purpose. NOAA and BOEM are committed to supporting the goal established by the
Secretary of Commerce and the Secretary of the Interior to responsibly deploy 30 gigawatts
of wind energy production capacity on the Outer Continental Shelf by 2030, while protecting
biodiversity and promoting co-ocean use (the Goal). In advancing the Goal, the Parties seek
to: combat climate change; protect the quality of the environment,? including trust resources
managed and protected by NOAA; create new jobs; and advance environmental justice. Each
Party has responsibilities for resource management, research, public engagement, and other
requirements related to the Goal. The Parties have determined that early, meaningful, and
consistent coordination is needed to accomplish their respective agency missions in
alignment with achieving the Goal. The Parties have entered into this MOU to document
their commitments to: identify areas on which they can better coordinate, proactively refine
administrative procedures, implement efficiencies in their mission areas, and specify

mechanisms for cooperation and communication in reaching the Goal.

' Other BOEM or NOAA equities and programs that are unrelated to offshore wind are not covered by this umbrella
framework.
2 The environment includes, but is not limited to, the human, marine and coastal environment.





2. Umbrella Structure. This MOU will serve as an umbrella that sets forth the general
terms and conditions under which the Parties may seek to pursue cooperative programs
and activities and acts as an instrument to assist the Parties in more effectively carrying
out their statutory responsibilities. This MOU is not intended to preempt or foreclose
any ongoing or established arrangements or agreements between the Parties. It is
intended to establish a mechanism for the Parties to continue to pursue cooperation and
to increase centralized tracking® and knowledge of this cooperation. Current and
future agreements between the Parties may be incorporated as annexes to this MOU, as
appropriate. In case of inconsistency between this umbrella MOU and an annex, this

MOU prevails.

3. Authorities. The authorities for NOAA or BOEM to enter into this MOU include, but are not
limited to the:

Clean Water Act, 33 U.S.C. §§ 1251 ef seq.

Coast and Geodetic Survey Act, 33 U.S.C. §§ 883a ef seq.

Coastal Zone Management Act, 16 U.S.C. §§ 1451 ef seq.

Coral Reef Conservation Act, 16 U.S.C. §§ 6401 et seq.

Endangered Species Act, 16 U.S.C. §§ 1531 ef seq.

o ®
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Fixing America's Surface Transportation Act, 42 U.S.C §§ 4370m ef seq.
Hydrographic Services Improvement Act, 33 U.S.C. §§ 892 ef seq.
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Integrated Coastal and Ocean Observation System Act of 2009 as amended, 33

U.S.C. §§ 3601 et seq.

i. Magnuson-Stevens Fishery Conservation and Management Act, 16 U.S.C. §§ 1801 et
seq.

j-  Marine Mammal Protection Act, 16 U.S.C. §§ 1361 ef seq.

k. National Historic Preservation Act, 16 U.S.C. §§ 470 ef seq.

1. National Marine Sanctuaries Act, 16 U.S.C. §§ 1431 ef seq.

m. National Weather Service organic authority, 15 U.S.C. §§ 313 ef seq.

3 Centralized tracking refers to the creation of a unified repository to track existing and future agreements between
the Parties on matters covered by this Agreement. Such a repository could take the form of a future annex to this
agreement or other mechanism by agreement of the Parties. This is not intended to create new reporting
requirements unless such requirements are specifically addressed in future agreements.
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n. National Environmental Policy Act, 42 U.S.C. §§ 4321 et seq.
0. Outer Continental Shelf Lands Act, 43 U.S.C. §§ 1331 ef seq.
p. The Ocean Exploration Act, 33 U.S.C. §§ 3401 et seq.

4. Mission.

a. NOAA.NOAA’s mission is to understand and predict changes in climate, weather,
oceans, and coasts; to share that knowledge and information with others; and to
conserve and manage coastal and marine ecosystems and resources.

b. BOEM. BOEM’s mission is to manage development of the U.S. Outer Continental
Shelf energy and mineral resources in an environmentally and economically

responsible way.

5. Potential Areas of Mutual Benefit and Cooperation. This MOU will be of mutual benefit
to the Parties by facilitating cooperative work and, as appropriate, integrating the expertise
and resources of both Parties to address areas of mutual interest as they coordinate resources
and technical expertise to achieve the Goal. The Parties will use good faith efforts to identify
and pursue cooperative projects and programs to this end, and the Parties will endeavor to
delegate responsibilities within each organization to the appropriate staff level, consistent
with the scope of activities and need for oversight. Potential areas of cooperation may

include, but are not limited to:

a. A commitment to identify and consistently use the best-available science and, as
appropriate and authorized, Indigenous Traditional Ecological Knowledge* to support
regulatory decisions and other actions, in adherence with applicable laws.

b. Efforts to improve efficiency of environmental review and authorization processes for
offshore wind energy permitting and to reduce inconsistencies across different

authorities.

4 See “Indigenous Traditional Ecological Knowledge and Federal Decision Making.” Memorandum for the Heads of
Departments and Agencies, Eric S. Lander, OSTP, and Brenda Mallory, CEQ, November 15, 2021.
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c. Research, planning, and regulatory mechanisms providing for the advancement of:
new jobs, scientific understanding of the potential impacts of offshore wind energy
development, equitable economic development, environmental justice, and
sustainability.

d. Surveying, spatial modeling, mapping, oceanographic assessments, and

characterization of ocean regions and jurisdictional boundaries.

Educational programs and exhibits.

Publications and external communications, including outreach to joint stakeholders.

Staff exchanges and appointments.

= o oo

Consideration of offshore wind energy development and its potential to impact
ongoing agency operational activities and trust resource responsibilities, including but
not limited to, the enduring need to monitor atmospheric and oceanic conditions and
resources (including living marine resources); such consideration could include
strategies to mitigate potential impacts on monitoring functions and scientific advice.
i. Early and ongoing communication and engagement throughout all phases of the
offshore wind planning, leasing, and permitting process.
j-  Timely data and information exchanges.

k. Interagency training efforts and support for capacity-building.

6. Direction and Designated Staff Contacts. The Administrator of NOAA and the BOEM
Director will oversee and give direction to implement the MOU and will each designate one
staff member at their respective agencies to serve as points of contact (POCs). The POCs
will provide overall coordination for each agency, including any regional and program staff

the agency heads may consider helpful to advance cooperative work.

7. External Participation. External entities, including, but not limited to, State or Federal
government agencies, federally recognized Tribes and Indigenous organizations and entities,
nongovernmental organizations, the private sector, and scientific-academic institutions, may
participate in cooperative activities in support of the objectives of this MOU as jointly

determined by the Parties.





8. Elevation of Disagreements. Staff for the Parties should try to resolve all disagreements at
the lowest level possible. If, after engaging in good faith efforts to resolve the disagreement,
the staff conclude that further discussion is not likely to lead to resolution, staff will elevate
the disagreement expeditiously to NOAA and BOEM leadership for resolution. Timely
elevation to higher equivalent levels within the respective agencies will continue if good faith
efforts at resolution remain unsuccessful. Whenever possible, action on the subject matter of
the disagreement will not be taken until the disagreement has been mutually resolved or

elevated as described above.

9. Implementation of Annexes. Specific activities undertaken under this MOU may be
developed in annexes. Each annex will: incorporate the terms and conditions of this MOU;
address specific topics and resources; and if relevant, describe in detail the scope of the

activities to be undertaken and identify individual project managers.

10. Commitments and Limitations.

a. This MOU is intended to establish a mechanism for the Parties to continue to
cooperate as Federal partners and facilitate centralized tracking and knowledge of this
cooperation.

b. This MOU does not constitute a legally binding agreement.

c. Activities under this MOU are subject to the applicable laws, regulations, and policies
of each Party.

d. Nothing herein is intended to conflict with current DOC/NOAA or DOI/BOEM
directives or applicable law. If the terms of this MOU are inconsistent with applicable
law or existing directives of either of the Parties entering into this MOU, then those
portions of the MOU that are inconsistent will be invalid, but the terms not affected
by the inconsistency will remain in place. The Parties may occasionally review the
MOU and implement any changes deemed necessary by the Parties through
amendments to the current MOU or through revocation and replacement of the MOU,
whichever is deemed expedient to the interest of both Parties. This MOU makes no
financial or other legally enforceable contractual commitments on the part of either

Party. This MOU is neither a fiscal nor a funds obligation document. Nothing in this
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MOU authorizes or is intended to obligate the Parties to expend, exchange, or
reimburse funds, services, or supplies, or to transfer or receive anything of value.
Subject to the availability of funding, each Party intends to assume responsibility for

its respective costs and expenses arising from any activity related to this MOU.

11. Duration of Agreement, Amendments, or Termination
a. This MOU will become effective on the date of signature by the Parties and will
remain in effect for 10 years.
b. The MOU may be amended upon the mutual agreement of the Parties in writing.
This MOU may be terminated by either Party following 90 days’ written notice.
d. The Parties will review the terms and conditions of this MOU approximately every
two years through their respective POCs to consider whether the MOU should be

revised or terminated.
IN WITNESS WHEREOF, NOAA and BOEM hereby execute this MOU:

Digitally signed by Dr.

Dr. Spinrad %%%?022.01.12 10:25:00 1/12/22

Under Secretary of Commerce Date

for Oceans and Atmosphere
NOAA

Digitally signed by
AMAN DA AMANDA LEFTON

LEFTON 3);;3:0'2022.01.12 08:12:04 1/12/22
Director Date
BOEM
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PARTIES AND PURPOSE

. This Annex 2 to the Memorandum of Understanding between the Bureau of Ocean

Energy Management, U.S. Department of the Interior, and the National Oceanic and
Atmospheric Administration, U.S. Department of Commerce, signed by the NOAA
Administrator and the Director of the Bureau of Ocean Energy Management in January
2022 (MOU), MOU-2014-009/8847, is entered into by the Bureau of Ocean Energy
Management (BOEM), a bureau within the Department of the Interior, and the National
Oceanic and Atmospheric Administration (NOAA), a bureau within the Department of
Commerce, on behalf of the Integrated Ocean Observing System Program Office (I00S
Office). BOEM and NOAA are the Parties to this Annex.

. This Annex formalizes the coordination and cooperation of the Parties in executing

strategies to mitigate potential impacts of offshore wind energy development on high-
frequency (HF) radar to responsibly advance offshore wind pursuant to section 5(h) of
the MOU.

. This Annex incorporates the terms and conditions of the MOU-2014-009/8847.

AUTHORITIES

. The authority for NOAA to enter into this Annex to the existing MOU is the Integrated

Coastal and Ocean Observation System Act, codified at 33 U.S.C. 3601-3610, which
directs NOAA to administer a National Integrated Coastal and Ocean Observation
System (System). The System must “include[] in situ, remote, and other coastal and
ocean observation and modeling capabilities, technologies, data management systems,
communication systems, and product development systems and is designed to address
regional and national needs for ocean and coastal information, to gather specific data on
key ocean, coastal, and Great Lakes variables, and to ensure timely and sustained
dissemination and availability of these data.” 33 U.S.C. § 3601(1). The Administrator of
NOAA, as delegated by the Secretary of Commerce, may execute an agreement, on a
reimbursable or nonreimbursable basis, with any State or subdivision thereof, any Federal
agency, any public or private organization, or any individual to carry out activities under
this chapter. 33 U.S.C. § 3604(a).

. The authority for BOEM to enter into this Annex is the Outer Continental Shelf Lands

Act (OCSLA), 43 U.S.C. 88 1331 et seq. and the National Environmental Policy Act, 42
U.S.C. §8 4321 et seq.

BACKGROUND

. BOEM’s mission is to manage development of the U.S. Outer Continental Shelf (OCS)

energy, mineral, and geological resources in an environmentally and economically
responsible way. BOEM is responsible for offshore renewable energy development on
the OCS pursuant to section 8(p) of OCSLA. 43 U.S.C. 8 1337(p). BOEM’s renewable
energy program occurs in four distinct phases: planning, leasing, site assessment, and
construction and operations. BOEM issues commercial wind energy leases that give the
lessee the exclusive right to submit a Site Assessment Plan (SAP) and Construction and
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Operations Plan (COP), and to conduct activities described in those plans as approved by
BOEM. BOEM’s approval of a lessee’s COP may be subject to terms and conditions,
including mitigation, monitoring, and reporting measures.

. NOAA’s IOOS Office’s mission is to manage the Integrated Ocean Observing System

(100S®) to produce, integrate, and communicate high quality ocean, coastal, and Great
Lakes information to meet the safety, economic, and stewardship needs of the Nation.
The System includes Federal and non-Federal coastal and ocean observation technologies
that are managed through States, regional organizations, universities, nongovernmental
organizations, or the private sector and integrated into the System by a regional coastal
observing system (“regional association’).

. One of the technologies in the System is HF-radar systems, which measure

oceanographic variables, including ocean surface current velocities and wave height,
period, and direction in near real time. HF-radar systems are located near the water’s
edge and measure currents and waves over a large region of the coastal ocean, from a few
kilometers offshore up to about 200 km, and can operate under any weather conditions.
These data have many vital uses, including tracking and predicting the movement of
spills of hazardous materials or other pollutants, monitoring water quality, and predicting
sea state for safe marine navigation. The U.S. Coast Guard also integrates I0OS HF-radar
data into its Search and Rescue systems.

. The operation of offshore wind facilities has the potential to interfere with HF-radar

systems if appropriate mitigation measures are not in place. I00S HF-radars are located
in nearly every coastal state in the continental U.S., as well as Alaska, Hawaii, and Puerto
Rico. Recent BOEM project approvals have been conditioned on specific measures to
mitigate project impacts on IOOS HF-radars. We expect that through continued
technological advancements and in collaboration with other Federal agencies, partners,
industry and other stakeholders we can ensure that projects and I0OS HF-radars will be
operated compatibly.

RESPONSIBILITIES

. This Annex establishes a mechanism for NOAA and BOEM to ensure that offshore wind

lessees are responsible for mitigating potential HF-radar interference pursuant to COP
terms and conditions for any offshore wind project authorized by BOEM that may cause
HF-radar interference.

. BOEM agrees to:

1. Include Measures Required to Mitigate Interference to Oceanographic High-
Frequency Radar (“HF-Radar Mitigation Measures™) in the terms and conditions
of BOEM’s approval of any offshore wind projects with foreseeable HF-radar
impacts. BOEM, in consultation with IOOS and with the approval of IOOS, will
use the template language in Appendix A to develop the HF-Radar terms and
conditions of COP approval during COP review.

2. Share with NOAA documentation submitted to BOEM from lessees pursuant to
the HF-Radar Mitigation Measures for each COP.
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3. Consult with NOAA, as required to implement the requirements in HF-Radar
Mitigation Measures for each COP.

4. Consult with NOAA, when requested by NOAA, on revising the template
language in Appendix A. BOEM agrees not to change the template language
without NOAA’s concurrence.

5. Provide updated and current Points of Contact for Section A of this Annex.
C. NOAA agrees to:

1. Promptly review and either approve, or provide BOEM with edits needed in order
for 100S to approve, the HF-Radar Mitigation Measures based on template
language in Appendix A prior to BOEM’s inclusion in COP terms and conditions
for every offshore wind development. NOAA will, at a minimum, provide the list
of individual HF-Radar Systems that require mitigation in the HF-Radar
Mitigation Measures.

2. Share with BOEM documentation submitted to NOAA from lessees pursuant to
the HF-Radar Mitigation Measures in each COP, when required for BOEM’s
approval under the HF-Radar Mitigation Measures, or when requested by BOEM.

3. Consult with BOEM, as required to implement the requirements in the HF-Radar
Mitigation Measures for each COP.

4. Consult with BOEM, when requested by BOEM, on revising the template
language in Appendix A.

5. Provide updated and current Points of Contact for Section A of this Annex.

V. DATA SHARING & ACCESS

A. NOAA will make publicly available in near real-time any oceanographic data transmitted
by lessees pursuant to implemented terms and conditions of COP approval for HF-radar
mitigation.

B. Each Party will take all lawful steps to prevent the disclosure of proprietary or classified
information without the consent of the other Party.

C. If a Party transfers technical data or software that is proprietary, and for which protection
is to be maintained, that Party will mark such data or software with a notice indicating
that they will not be used or disclosed by the receiving Party and its contractors or
subcontractors, except for the purposes of fulfilling the receiving Party’s responsibilities
under this Annex.

VL.  COSTS

A. Subject to the availability of appropriated funds, each Party is responsible for funding its
respective responsibilities under this Annex. This Annex does not provide for the transfer
of funds between the Parties and does not obligate any funds. Any transfer of funds
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between the Parties to implement provisions of this Annex shall be executed through
separate documentation, including, as appropriate, an amendment to this Annex.

VII.  POINTS OF CONTACT

Points of contact for this agreement are as follows:
A. Senior Leadership:

a. BOEM
Walter D. Cruickshank
Deputy Director
Bureau of Ocean Energy Management
Email: walter.cruickshank@boem.gov

b. NOAA
Rachel Dempsey
Deputy Assistant Administrator for Navigation, Observations, and Positioning
NOAA, National Ocean Service
Email: rachael.dempsey@noaa.gov

B. Program Management:

a. BOEM
Wright Frank
Renewable Energy Programs Policy Group Supervisor
Bureau of Ocean Energy Management
45600 Woodland Rd.
Sterling, VA 20166
Telephone: (703) 787-1325
Email: wright.frank@boem.gov

b. NOAA
Brian Zelenke
Surface Currents Program Manager
NOAA, 100S Office
1315 East-West Highway, Bldg. SSMC3
Silver Spring, MD 20910
Telephone: (240) 533-9440
Email: brian.zelenke@noaa.gov

VIIl. PERIOD OF AGREEMENT, MODIFICATION, OR TERMINATION

A. The terms of this Annex will remain in effect until (1) the expiration of the underlying
BOEM/NOAA MOU (10 years after signature on January 12, 2022 unless terminated
earlier per the terms of that agreement); (2) it is terminated by mutual agreement of the
Parties; or (3) 180 days advance written notice is given by either Party; whichever occurs
first. Termination of this Annex will not affect the Parties’ responsibilities to implement
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HF-Radar Mitigation Measures required in individual COP terms and conditions prior to
termination.

. This Annex may be amended at any time by mutual consent of both Parties. Amendments

will be executed in writing and signed by both parties. This Annex will be reviewed
annually, at a minimum. It may be subject to reconsideration at such other times as may
be required and as agreed to by the Parties entering into the agreement.

. Changes to the template in Appendix A and to the Points of Contact for Section A do not

require amendment of this Annex.

. This Annex will become effective upon the date of the last signature set forth below and

remain in force and effect for the same time period as the underlying BOEM/NOAA
MOU unless it is terminated early as detailed in Subsection A above.

CONFLICTS WITH DIRECTIVES AND RESOLUTION OF DISAGREEMENTS

. Nothing herein is intended to conflict with current Department of Commerce or

Department of the Interior directives. If the terms of this Annex are inconsistent with
existing directives of either Party agreeing to this Annex, then those portions of this
Annex, which are determined to be inconsistent, will be invalid, but the remaining terms
and conditions not affected by the inconsistency will remain in full force and effect. At
the first opportunity for review of this Annex, all necessary changes will be accomplished
by either an amendment to this Annex or by entering into a new Annex, whichever is
deemed expedient to the interest of the Parties.

. If disagreement arises between the Parties about implementation of this Annex or the

template in Appendix A; the interpretation of the provisions of this Annex or the template
in Appendix A; or amendments and/or revisions to this Annex or the template in
Appendix A, that cannot be resolved at the lowest possible level, the area(s) of
disagreement will be stated in writing by each Party and presented to the other Party for
consideration. If agreement is not reached within 30 days, the Parties will forward the
written presentation of the disagreement to their own respective higher officials for
appropriate resolution.

. The Parties agree to pursue resolution of conflicts at the lowest possible level. When

conflicts cannot be resolved, the conflicts will initially be elevated to the BOEM Deputy
Director or National Ocean Service Deputy Assistant Administrator. The Parties
acknowledge that issues may require continued elevation that could eventually culminate
with the Secretary of the Interior and the Secretary of Commerce. The Department of the
Interior is the authority for final decision under the OCSLA.
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X. APPROVALS

IN WITNESS WHEREOF, NOAA and BOEM hereby execute this Annex:

Deputy Assistant Administrator for Date
Navigation, Observations, and Positioning
National Ocean Service

NOAA

WALTER CRUCKSIANK

CRUICKSHANK Bate: 2024.12:1913:29:59 December 19, 2024
Deputy Director Date
BOEM
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Appendix Al

Offshore Wind Construction & Operations Plan (COP): Measures Required to Mitigate
Interference to Oceanographic High-Frequency Radar

1  High-Frequency Radar Interference Analysis and Mitigation (Planning) (Construction)
(Operations).

The Project has the potential to interfere with oceanographic high-frequency (HF) radar
systems in the U.S. Integrated Ocean Observing System (I0OOS®), which is managed by the
I00S Office within the National Oceanic and Atmospheric Administration (NOAA)
pursuant to the Integrated Coastal and Ocean Observation System Act of 2009 (Pub. L. No.
111-11), as amended by the Coordinated Ocean Observation and Research Act of 2020
(Pub. L. No. 116-271, Title I), codified at 33 U.S.C. §§ 3601-3610 (referred to herein as
“IOOS HF-radar”). IOOS HF-radar measures the sea state, including ocean surface current
velocity and waves in near real time. These data have many vital uses (“mission
objectives”), including tracking and predicting the movement of spills of hazardous
materials or other pollutants, monitoring water quality, and predicting sea state for safe
marine navigation. The U.S. Coast Guard also integrates IOOS HF-radar data into its Search
and Rescue systems. The Project is within the measurement range of [TODO:QUANTITY]
I00S HF-radar systems listed in the table below:

Radar Name Radar Operator
[TODO:NAME)] [TODO:OPERATOR]

1.1 Mitigation Requirement

Due to the potential interference with IOOS HF-radar and the risk to public health, safety,
and the environment, the Lessee must mitigate unacceptable interference with IOOS HF-
radar from the Project. Interference must be mitigated before commissioning the first wind
turbine generator (WTGQG) or before blades start spinning, whichever is earlier, and
interference mitigation must continue throughout operations and decommissioning until
the point of decommissioning where all rotor blades are removed. Interference is
considered unacceptable if, as determined by BOEM in consultation with NOAA’s IOOS
Office, IOOS HF-radar performance falls or may fall outside any of the specific radar
systems’ operational parameters or fails or may fail to meet [OOS’s mission objectives.

1.2  Mitigation Review

The Lessee must submit documentation to BOEM demonstrating how it will mitigate
unacceptable interference with [OOS HF-radar in accordance with Section 1.1. The Lessee
must submit this documentation to BOEM (renewable reporting@boem.gov) at least 120
days prior to commissioning the first WTG or blades start spinning, whichever is earlier.
If, after consultation with the NOAA 100S Office, BOEM deems the mitigation
acceptable, the Lessee must conduct activities in accordance with the proposed mitigations.

! The numbers listed in this Appendix A are sample formatting and do not indicate where these terms will appear
within a COP approval document.
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If, after consultation with NOAA 100S Office, BOEM deems the mitigation unacceptable,
the Lessee must resolve all comments on the documentation to BOEM’s satisfaction.

Mitigation Agreement

The Lessee is encouraged to enter into an agreement with the NOAA 100S Office to
implement mitigation measures, and any such Mitigation Agreement may satisfy the
requirement to mitigate unacceptable interference with IOOS HF-radar. The point of
contact for the development of a Mitigation Agreement with the NOAA 100S Office is the
Surface Currents Program Manager, whose contact information is available at
https://ioos.noaa.gov/about/meet-the-ioos-program-office/ and upon request from BOEM.
If the parties reach a mitigation agreement, the Lessee must submit the agreement to
BOEM at renewable_reporting@boem.gov. A Lessee may satisfy its obligations under
Section 1.2 by providing BOEM with an executed Mitigation Agreement between the
Lessee and NOAA 10OS. If there is any discrepancy between Section 1.2 and the terms of
a Mitigation Agreement, the terms of the Mitigation Agreement will prevail.

Mitigation Data Requirements

Mitigation required under Section 1.2 must address the following:

Before commissioning the first WTG or before blades start spinning, whichever is earlier,
and continuing throughout the life of the Project until the point of decommissioning when
all rotor blades are removed, the Lessee must make publicly available via NOAA IOOS
near real-time, accurate numerical telemetry of surface current velocity, wave height,
wave period, wave direction, and other oceanographic data measured at Project locations
selected by the Lessee in coordination with the NOAA 100S Office.

If requested by the NOAA 100S Office, the Lessee must share with IOOS accurate
numerical time-series data of blade rotation rates, nacelle bearing angles, and other
information about the operational state of each WTG in the Lease Area to aid interference
mitigation.

Additional Notification and Mitigation

If at any time the NOAA TOOS Office or a HF-radar operator informs the Lessee that the
Project will cause unacceptable interference to a HF-radar system, the Lessee must notify
BOEM of the determination and propose new or modified mitigation pursuant to Section
1.2 as soon as possible and no later than 30 calendar days from the date on which the
determination was communicated.

If a mitigation measure other than that identified in Section 1.2 is proposed, then the
Lessee must submit information on the proposed mitigation measure to BOEM for its
review and concurrence. If, after consultation with the NOAA 100S Office, BOEM
deems the mitigation acceptable, the Lessee must conduct activities in accordance with
the proposed mitigations. The Lessee must resolve all comments on the documentation to
BOEM’s satisfaction prior to implementation of the mitigation.
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1.2

Interference to Oceanographic High-Frequency Radar

High-Frequency Radar Interference Analysis and Mitigation (Planning) (Construction)

(Operations).

The Project has the potential to interfere with oceanographic high-frequency (HF) radar
systems in the U.S. Integrated Ocean Observing System (I00S®), which is managed by the
I00S Office within the National Oceanic and Atmospheric Administration (NOAA)
pursuant to the Integrated Coastal and Ocean Observation System Act of 2009 (Pub. L. No.
111-11), as amended by the Coordinated Ocean Observation and Research Act of 2020
(Pub. L. No. 116-271, Title 1), codified at 33 U.S.C. §8 36013610 (referred to herein as
“IOOS HF-radar”). IOOS HF-radar measures the sea state, including ocean surface current
velocity and waves in near real time. These data have many vital uses (“mission
objectives”), including tracking and predicting the movement of spills of hazardous
materials or other pollutants, monitoring water quality, and predicting sea state for safe
marine navigation. The U.S. Coast Guard also integrates I00S HF-radar data into its Search
and Rescue systems. The Project is within the measurement range of [TODO:QUANTITY]
I00S HF-radar systems listed in the table below:

Radar Name Radar Operator
[TODO:NAME] [TODO:OPERATOR]

Mitigation Requirement

Due to the potential interference with I00S HF-radar and the risk to public health, safety,
and the environment, the Lessee must mitigate unacceptable interference with 100S HF-
radar from the Project. Interference must be mitigated before commissioning the first wind
turbine generator (WTG) or before blades start spinning, whichever is earlier, and
interference mitigation must continue throughout operations and decommissioning until
the point of decommissioning where all rotor blades are removed. Interference is
considered unacceptable if, as determined by BOEM in consultation with NOAA’s IOOS
Office, I0O0S HF-radar performance falls or may fall outside any of the specific radar
systems’ operational parameters or fails or may fail to meet IOOS’s mission objectives.

Mitigation Review

The Lessee must submit documentation to BOEM demonstrating how it will mitigate
unacceptable interference with IOOS HF-radar in accordance with Section 1.1. The Lessee
must submit this documentation to BOEM (renewable_reporting@boem.gov) at least 120
days prior to commissioning the first WTG or blades start spinning, whichever is earlier.

If, after consultation with the NOAA 100S Office, BOEM deems the mitigation
acceptable, the Lessee must conduct activities in accordance with the proposed mitigations.

! The numbers listed in this Appendix A are sample formatting do not indicate where these terms will appear within
a COP approval document.
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If, after consultation with NOAA 100S Office, BOEM deems the mitigation unacceptable,
the Lessee must resolve all comments on the documentation to BOEM’s satisfaction.

Mitigation Agreement

The Lessee is encouraged to enter into an agreement with the NOAA 100S Office to
implement mitigation measures, and any such Mitigation Agreement may satisfy the
requirement to mitigate unacceptable interference with I0OOS HF-radar. The point of
contact for the development of a Mitigation Agreement with the NOAA 100S Office is the
Surface Currents Program Manager, whose contact information is available at
https://ioos.noaa.gov/about/meet-the-ioos-program-office/ and upon request from BOEM.
If the parties reach a mitigation agreement, the Lessee must submit the agreement to
BOEM at renewable_reporting@boem.gov. A Lessee may satisfy its obligations under
Section 1.2 by providing BOEM with an executed Mitigation Agreement between the
Lessee and NOAA 100S. If there is any discrepancy between Section 1.2 and the terms of
a Mitigation Agreement, the terms of the Mitigation Agreement will prevail.

Mitigation Data Requirements

Mitigation required under Section 1.2 must address the following:

Before commissioning the first WTG or before blades start spinning, whichever is earlier,
and continuing throughout the life of the Project until the point of decommissioning when
all rotor blades are removed, the Lessee must make publicly available via NOAA 100S
near real-time, accurate numerical telemetry of surface current velocity, wave height,
wave period, wave direction, and other oceanographic data measured at Project locations
selected by the Lessee in coordination with the NOAA 100S Office.

If requested by the NOAA 100S Office, the Lessee must share with IOOS accurate
numerical time-series data of blade rotation rates, nacelle bearing angles, and other
information about the operational state of each WTG in the Lease Area to aid interference
mitigation.

Additional Notification and Mitigation

If at any time the NOAA 100S Office or a HF-radar operator informs the Lessee that the
Project will cause unacceptable interference to a HF-radar system, the Lessee must notify
BOEM of the determination and propose new or modified mitigation pursuant to Section
1.2 as soon as possible and no later than 30 calendar days from the date on which the
determination was communicated.

If a mitigation measure other than that identified in Section 1.2 is proposed, then the
Lessee must submit information on the proposed mitigation measure to BOEM for its
review and concurrence. If, after consultation with the NOAA 100S Office, BOEM
deems the mitigation acceptable, the Lessee must conduct activities in accordance with
the proposed mitigations. The Lessee must resolve all comments on the documentation to
BOEM’s satisfaction prior to implementation of the mitigation.
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ANNEX 3

PROACTIVE COORDINATION TO ADVANCE TECHNOLOGIES AND SUPPORT
INNOVATION

AN ANNEX TO:

“MEMORANDUM OF UNDERSTANDING

TO

RESPONSIBLY ADVANCE OFFSHORE WIND ENERGY

BETWEEN THE

U.S. DEPARTMENT OF COMMERCE
NATIONAL OCEANIC AND ATMOSPHERIC ADMINISTRATION

AND THE

US DEPARTMENT OF THE INTERIOR
BUREAU OF OCEAN ENERGY MANAGEMENT”





I. PARTIES AND PURPOSE

This Annex 3 to the Memorandum of Understanding (MOU) between the National
Oceanic and Atmospheric Administration (NOAA) and the Bureau of Ocean Energy
Management (BOEM), signed by the NOAA Administrator and the BOEM Director on
January 12, 2022, is entered into by BOEM and the National Marine Fisheries Service
(NMEFS), referred herein as “the Parties.” This annex serves to coordinate efforts between
NMEFS and BOEM to support the rapid development and deployment of advanced or new
technologies that can further improve the ability to detect, monitor, and mitigate negative
interactions with marine mammals during offshore wind facility construction and
operations. Through collaboration with scientists, offshore wind and associated
industries, and other experts, NMFS and BOEM can help advance current and novel
technologies, evaluate their effectiveness in detecting marine mammals, and explore
potential applications of these technologies in sustainable energy development. The
findings of this coordination could be explored for application of technologies in other
ocean sectors and for other protected species (e.g., sea turtles).

II. SCOPE OF ANNEX

NMFS and BOEM will continue to strive for close collaboration, coordination, and
communication in identifying, incorporating, and integrating new or advanced
technologies and innovations into their core responsibilities while advancing responsible
offshore wind deployment. Such work may include, when possible and consistent with
applicable authorities:

e Hosting joint briefings and other coordinated outreach with Congressional offices
and stakeholders.

e Coordinating participation in and actions resulting from expert workshops or
other opportunities.

e Coordinating relevant technology development and research projects and
leveraging resources (e.g., vessel time)

¢ Providing technical assistance and sharing scientific expertise with government
partners, private sector, nongovernmental, research, and other interested parties.

¢ Identifying opportunities for technologies and innovations that may be developed
in the context of offshore wind to be usable in other pertinent applications or
sectors, and vice versa.

e Exploring opportunities to jointly assist relevant technology development efforts
through future interagency, cooperative research, or other agreements.
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III. TRANSFER OF FUNDS INFORMATION

This annex does not involve a transfer of funds.

IV. CONTACTS

All significant notices, communications, and coordination must involve, at a minimum,
the following points of contact for each agency:

A. BOEM
Walter D. Cruickshank
Deputy Director
Bureau of Ocean Energy Management
Email: walter.cruickshank@boem.gov

B. NOAA
Samuel D. Rauch, III
Deputy Assistant Administrator for Regulatory Programs
NOAA, National Marine Fisheries Service
Email: samuel.rauch@noaa.gov

V. COMMITMENTS AND LIMITATIONS

Nothing herein is intended to conflict with current Department of Commerce or
Department of the Interior directives. If any terms of this Annex are inconsistent with
existing directives, the portions of this Annex that are determined to be inconsistent will
be invalid, but the remaining terms and conditions not affected by the inconsistency will
remain in full force and effect. Any applicable statutory authorities, including any dispute
resolution processes established under such authorities, take precedence over the
procedures outlined in this Annex and nothing in this Annex should be construed to
impair or otherwise affect the authority granted by law to either agency. Detailed
procedures related to actions covered in this Annex may also be developed where
necessary and appropriate, including procedures inclusive of additional parties.

Page 3 of 4





VI. DURATION OF ANNEX, AMENDMENTS, OR TERMINATION

This Annex will become effective when signed by both Parties. The Annex will remain in
effect through January 12, 2032. The Annex may be amended within the scope of the
MOU and this Annex, or extended at any time through the written mutual consent of the
Parties and consistent with the MOU. The Parties will review this Annex at least once
every three (3) years to determine whether it should be amended or terminated. This
Annex may be terminated by (1) mutual written consent; or (2) six (6) months advance
written notice of either Party.

VII. DISPUTE RESOLUTION

If disagreements arise between the Parties about implementation of this Annex; the
interpretation of the provisions of this Annex; or amendments and/or revisions to this
Annex, that cannot be resolved at the lowest possible level, the area(s) of disagreement
will be stated in writing by each party and presented to the other party for consideration.
If agreement is not reached within 30 days, the Parties will forward the written
presentation of the disagreement to their own respective higher officials for appropriate
resolution.

VIII. APPROVALS

Digitally signed by
RAUCH SAM UEL RAUCH.SAMUEL.DEAN. 136585

DEAN " 1 365850948 gga‘::: 2025.01.02 15:05:48 -05'00" 1/2/25
Samuel D. Rauch 111 Date
Deputy Assistant Administrator for
Regulatory Programs
National Marine Fisheries Service
NOAA

WALTER Digitally signed by WALTER

CRUICKSHANK

CRUICKSHANK Date: 2024.12.31 14:27:54 -0500° 12/31/24
Walter D. Cruickshank Date
Deputy Director
BOEM
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