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Executive Summary, MMS 2003-002.
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(http://www.mms.gov/alaska/cproject/Beafort Seal).

This Environmental Impact Statement (EIS) is not intended, nor should it be used, as a local planning document by
potentially affected communities. The exploration, development and production, and transportation scenarios
described in this EIS represent best-estimate assumptions that serve as a basis for identifying characteristic
activities and any resulting environmental effects. Several years will elapse before enough is known about
potential local details of development to permit estimates suitable for local planning. These assumptions do not
represent a Minerals Management Service recommendation, preference, or endorsement of any facility, site, or
development plan. Local control of events may be exercised through planning, zoning, land ownership, and
applicable State and local laws and regulations.

With reference to the extent of the Federal Government’s jurisdiction of the offshore regions, the United States has
not yet resolved some of its offshore boundaries with neighboring jurisdictions. For the purposes of the EIS,
certain assumptions were made about the extent of areas believed subject to United States’ jurisdiction. The
offshore-boundary lines shown in the figures and graphics of this EIS are for purposes of illustration only; they do
not necessarily reflect the position or views of the United States with respect to the location of international
boundaries, convention lines, or the offshore boundaries between the United States and coastal states concerned.
The United States expressly reserves its rights, and those of its nationals, in all areas in which the offshore-
boundary dispute has not been resolved; and these illustrative lines are used without prejudice to such rights.
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VIl. Review and Analysis of Comments Received

VII.LA. Summary of Comments Received on the Draft Beaufort Sea
Multiple-Sale EIS

We received 4,911 written comments on the draft EIS during the public comment period from June 19, 2002, to
September 20, 2002. A notice requesting comments appeared in the Federal Register (see for a copy of
that notice) on Wednesday, June 19, 2002. We received letters or e-mails from every State; some e-mails came
from outside of the United States and from a wide spectrum of the population. Approximately 4,871 comments
arrived via e-mail, and 40 individual letters were written. We held four public hearings in July/August 2002 in
Nuigsut, Kaktovik, Anchorage, and Barrow, at which 28 persons testified. We also held four government-to-
government meetings with Native communities.

Most respondents voiced a preference for Alternative II — No Lease Sale. These commenters also suggested that the
national energy policy should shift away from fossil fuels and instead emphasize conservation and alternative energy
sources. Many respondents felt that further leasing in the Beaufort Sea would endanger the unique Arctic
ecosystem, the Native subsistence culture and lifestyle, and would lead to the opening of the Arctic National
Wildlife Refuge. Many commenters expressed the fear of an oil spill, and their perception that the oil industry could
not clean up oil, especially in broken-ice conditions. They also wanted a separate EIS for each lease sale and not use
one EIS as an umbrella NEPA document for three lease sales.

Many of the 4,911 written comments were identical statements prompted by e-mail campaigns on environmental
organization web sites. The Ocean Conservancy wrote a lengthy letter representing twelve environmental
organizations. We assigned tracking numbers to the comment letters in roughly the order in which they were
received. All comment letters and hearing transcripts were reviewed by a team of MMS specialists, who identified
comments that required a response. Comments require a response if they “are substantive and relate to inadequacies
or inaccuracies in the analysis or methodologies used; identify new impacts or recommend reasonable alternatives or
mitigation measures; or involve substantive disagreements on interpretations of significance.” We have responded
in|Section VII.C }nd have revised the final EIS to address many of the concerns and incorporate additional
information provided in the public’s comments.

We received numerous comments that did not suggest changes to the EIS but offered an opinion, a point of view,
and/or a recommendation that decisionmaker(s) adopt specific alternative(s), specific mitigating measures, or take
specific actions. These comments are included as part of the public record and they available to the decisionmakers
during the deliberation process for the three proposed sales evaluated in this EIS.
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VII.B. Introduction and Process

VIl.B.1. Distribution of the EIS

After the draft EIS was completed and published, the MMS made copies available for the public, organizations, and
governmental agencies to review. A Notice was published in the Federal Register (see[Appendix H] notifying the
public of the availability of the draft EIS and giving them a contact to notify if they wanted a review copy. Copies
were distributed to public libraries around the State; these locations were indicated in the Federal Register notice.
Lists of parties interested in the Beaufort Sea lease areas are maintained by the MMS, and copies of the draft EIS
were mailed to this listing. The MMS made available a CD-ROM of the draft EIS and, in some cases, mailed this
out instead of a paper copy, saving postage costs. This initial distribution was approximately 350 copies. A copy of
the draft EIS was placed on the MMS’s web page.

The MMS also had the Executive Summary translated into Inupiaq, and reproduced 350 copies for distribution
across the North Slope. Before the Public Hearings were held, copies were mailed to the Alaska Eskimo Whaling
Commission; the Inupiat Community of the Arctic Slope (ICAS); and the Native Villages of Barrow, Kaktovik, and
Nuigsut. Copies were available and distributed at the Public Hearings and the government-to-government meetings;
on request, copies were mailed to all ICAS Board Members. Copies were provided to the University of Alaska
Fairbanks, Elmer E. Rasmuson Library; Ilisagvik College; Alaska State Library Juneau; and to the Alaska Resources
Library and Information Service (ARLIS). A copy of the Inupiaq language Executive Summary also was posted on
MMS’s web page.

The final EIS has been distributed to the same interested partied that received copies of the draft EIS and to those
who requested copies of the final EIS. The MMS will make available a CD-ROM copy of the final EIS which, in
some cases, will be mailed out with a paper copy of the executive summary. A copy of the final EIS will be placed
on the MMS web page.

VII.B.2. Response Approach to Comments

During the comment period, various governmental agencies, organizations, and individuals provided letters, e-mail
messages, or oral testimonies. Tracking numbers were assigned to all comments received. Specific comments are
identified in numerical order, and responses to comments are placed at the end of each letter, e-mail message, or
oral-testimony transcript. We have not reproduced all the e-mail messages received; however, a representative
summary of substantive comments are included.

All of the comment letters, e-mail messages, government-to-government notes, and hearing transcripts were
reviewed by a team of MMS specialists and considered in preparing responses. Comments required a response if
they were substantive and suggested modifications to alternatives, including the proposed action; recommended new
alternatives or mitigating measures; disagreed with analysis or methodologies; or related to the accuracy and/or
completeness of the data or information. As noted previously, we received numerous comments that did not suggest
changes to the EIS but offered an opinion, a point of view, and/or a recommendation that decisionmaker(s) adopt
specific alternative(s), specific mitigating measures, or take specific actions. These comments are included as part
of the public record, and they available to the decisionmakers during the deliberation process for the three proposed
sales evaluated in this EIS.

VII.B.3. Public Hearings Held

Public Hearings for this EIS were announced in the Federal Register notice. Newspaper advertisements about the
Public Hearings were placed in the Arctic Sounder on July 11 and 18. Public service announcements were faxed to
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KBRW and Barrow Cable. A notice was placed on the Barrow Cable bulletin board. Posters were sent to the
villages about the various Public Hearings. When the Barrow Public Hearing had to be rescheduled because of
weather problems, an advertisement announcing this was placed in the Arctic Sounder and public service
announcements regarding the change were on KBRW and the Barrow Cable’s Community Bulletin Board. Current
data about Public Hearings also was posted on MMS’s web page. Transcripts of the Public Hearings follow the

letters in Section VIL.E

Public Hearings on the draft EIS were held as follows:

Nuigsut, Alaska Kisik Community Center, 7-9 p.m. Wednesday, July 24, 2002
Kaktovik, Alaska  Qargi Community Center, 7-9 p.m. Friday, July 26, 2002
Anchorage, Alaska MMS 3" floor Conf. Rm., 5-7 p.m. Tuesday July 30, 2002
Barrow, Alaska Inupiat Heritage Center, 7-9 p.m. Thursday, August 1, 2002
VIi.B.4. Government-to-Government Meetings

In accordance with Executive Order 13175, Government-to-Government Relationships with Native American Tribal
Governments, the MMS held government-to-government meetings with the Native villages of Barrow, Nuigsut, and
Kaktovik, and the Inupiat Community of the Arctic Slope. These exchanges covered items of mutual concern,
although they were concerned primarily with taking comments on the draft EIS.

Meetings were held as follows:

Native Village of Nuigsut Wednesday, July 24, 2002
Native Village of Kaktovik Friday, July 26, 2002
Native Village of Barrow Thursday, August 1, 2002

Inupiat Community of the Arctic Slope Thursday, August 1, 2002

Government-to-government meeting attendees and meeting summaries prepared by MMS attendees are found in

Sections 1.D.1|through I.D.3.

VII.B.5. E-mail Comments Received in Response to DEIS

The MMS received approximately 4,871 e-mail messages. Several e-mails were in favor of proceeding with the
proposed lease sales, but 99.9% were supportive of Alternative II No Lease Sale. Most of the e-mail messages were
identical to or based on one of two different form messages posted on an environmental group’s internet web site.
All of the e-mail messages sent in response to the environmental group’s internet web site were reviewed. E-mail
messages were selected to be representative of each of the two message groups and, if appropriate, we prepared
responses to the individual comments of these messages. About two-thirds of the e-mail messages were identical or
similar to e-mail message (a) and about one-third of the e-mail messages were identical or similar to e-mail message
(b). Approximately 50 respondents sent in both format letters. Some of the e-mail messages contained additional
information that differed from the standard text in messages (a) and (b). Those with additional information were
reviewed further to determine if any of the additional comments required written responses, beyond what we had
responded to in other comments received. None were identified.

E-mail messages were logged in and assigned an identifying number. These e-mail messages are listed inf Appendix

Representative e-mails are found in Section VILF.

Table VII.B.]| summarizes e-mails received and lists them according to where the respondent resides. Surprisingly,
out of the approximately 4,871 e-mails received, only 81 (about 2%) originated in Alaska, where the proposed
action is located. Of that number, only 4 originated from the North Slope.
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VII.C. Comments and Responses

Tracking numbers were assigned to the 40 comment letters in the order in which they were received. A summary

listing of letters by date received can be found in|[Appendix Hf These letters are reproduced in|{Section VII.D} and

the responses follow the letter.

Following is a list of letters to the MMS that included comments for which we prepared responses based on certain
criteria noted previously. Many of the comments were similar. We responded to similar comments in full and then
referred the commenter to the earlier response to avoid much repetition in our responses. In some cases, we
provided additional information. Following this, we provide the public hearing transcripts and response comments.
Following the Pubic Hearings, we list e-mail messages. All of the e-mail messages are not listed, however, but the
list covers all of the comments we received by e-mail. If warranted, responses are provided. Meeting notes taken by
MMS staff from the various government-to-government meetings we attended are found in Sectio

VIl.C 1. Letters

The comment letters have been assigned a number and are presented in numerical order (see the table that follows),
which respond to bracketed portions of the cited letters. The MMS responses follow each letter. Comment letters
were received from:

Letter Ltr. No. Letter Ltr. No.

Federal Agencies

Department of Commerce L-0023 Department of the Interior L-0037
National Oceanic and Atmospheric
Administration,

National Marine Fisheries Service

Fish and Wildlife Service

Environmental Protection Agency, Region 10 L-0038

State of Alaska

Office of the Governor, Division of Governmental L-0024 Alaska State Legislative, L-0009
Coordination Representative Reggie Joule

North Slope Borough

L-0001
Office of the Mayor L-0035
Alaska Native Organizations and Tribes
L-0002
Alaska Eskimo Whaling Commission (AEWC) L-0034 Inupiat Community of the Arctic L-0006
Slope (ICAS)
Conservation Groups and Environmental Organizations
Northern Alaska Environmental Center L-0003 The Ocean Conservancy L-0004
(representing 12 environmental L-0021
organizations) L-0029
Greenpeace L-0022 Environmental Defense L-0026
Sierra Club L-0032
Industry
. L L-0020
Alaska Oil and Gas Association L-0033
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Letter Ltr. No. Letter Ltr. No.
Individual Commenters

Carol Ampel L-0039 Elizabeth MacGowan L-0028
K.A. Beckwith L-0015 Pam A. Miller L-0025
Terry Cummings L-0013 George L. Pettit L-0031
Robert Franz L-0040 William L. Risser L-0008
Kimberly Donovan / Bruce Hazen L-0011 Kathleen Roberts L-0010
Amy and Chris Gulick L-0019 Manika Schultz, et. al. L-0017
Jim Havlena L-0016 Nancy and Sebastian Sommer L-0027
K.A. Havlena L-0014 John Strasenburgh L-0012
Alexandra Howells L-0030 John Van Syoc, Sr L-0036
Jenny Jacobs L-0018 Pam and Wallace Taylor L-0007
Ben Kostival L-0005

Note: Ltr. No. = Letter Number

VII.C.2. Public Hearings

The transcripts of the four Public Hearings as announced in the Federal Register notice are included and follow the
letters. Each public hearing document has been assigned an abbreviation (for example PH-Kaktovik) with
comments bracketed and assigned a number (for example .018) for response. Public Hearing attendees are listed in

Appendix H.| The MMS responses to each comment follow each public hearing transcript in|[Section VII.E

VII.C.3. Government-to-Government Meetings

Government-to-government meetings were held at three locations on the North Slope. Meeting attendees and

meeting summaries can be found listed in

VIl.C 4. E-mails

More than 99% of the e-mails received were a result of responding to a form letter copied from an environmental
group web page. Comments basically were the same and only expressed opposition to the lease sale; however,
senders occasionally put in an opinion of their own either as an introduction or in closing, none of which challenged
the text of the draft EIS. E-mails are numbered (for example E-1004) from when they first appeared on the MMS
website. Representative examples of such e-mails are included in [Section VIL.F[so that readers and decisionmakers
can get the essence of those e-mails. For a listing of logged e-mail messages see |éppend1x H. |
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VII.D. Comment Letters and MMS Responses to Comments

In this section we have reproduced each of the comment letters we received. As explained earlier, we have
numbered each comment that we identified for a response. The responses for each comment letter are provided
immediately following the letter.
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Testimony R@@EW E@

George N. Ahmaogak, Sr.
Mayor, North Slope Borough JuL -2 A 200?_

Public Hearing on the CTOR, ALASKA 0CS
GIONAL DIRECTOR,
Draft Environmental Impact Statement RE Minerals Mammsﬁmce
Beaufort Sea OCS Planning Area ANCHORAGE,

Oil and Gas Lease Sales 186, 195, and 202
U.S. DOI, Minerals Management Service
July 22, 2002
Barrow, Alaska

I"d like to welcome the federal Minerals Management Service officials who have traveled
to Barrow this evening. They have come to hear testimony from our North Slope
residents on their agency’s Draft Environmental Impact Statement for three proposed
Beaufort Sea Outer Continental Shelf oil and gas lease sales. They will be traveling to
Nuigsut for a hearing on Wednesday evening, and to Kaktovik for a hearing on Friday
evening. MMS wants to hold one lease sale in 2003, one in 2005, and one in 2007. Each
of the sales would offer all unleased blocks in the same planning area. Seven federal leasc
sales have been held in the Beaufort Sea since 1979. This is the first time MMS has
published a single EIS covering more than one Beaufort Sea sale. We appreciate the
chance to once again tell you what’s on our minds, though if you’ve been paying
attention for the last 25 years, you should have a pretty good idea of what you’re going to
hear tonight. You have heard from us many times before, and from our people in the
affected villages. My comments onight will be somewhat general, and preliminary to
more detatled written comments we will submit by the close of the comment period on
September 20th. Our review of the Draft LIS is continuing, and we will consult with our
villages, the AEWC, tribes, and others before finalizing our comments,

I'll be honest and say that I'm not optimistic about our chances of convincing you to do
the right thing from or perspective concerning oil and gas leasing in our Beaufort Sea.
I've been Mayor too long, and testified at too many of these hearings over the years to
expect that. You should not be leasing here. or in the neighboring Chukchi Sea. While in
many ways this Draft EIS seems better organized and more clearly written than similar
documents we have reviewed in the past, it also seems in other alarming ways a step
backward. MMS appears ready to roll back some of the hard-fought incremental positive
steps we’ve taken during the planning of the seven previous sales. I’ll touch on those
points later. My comments tonight will be in two general areas: First, I'll again highlight
some general process and policy concerns we have commentcd on before. Second, T will
address the failure of the Draft EIS to adequately respond to several points we raised
during the scoping phase of this review. I'll hold off pointing out most specific concerns
with the language and conclusions of the document until we finish our analysis and
provide you with written comments.

VII-7


nuttallk

nuttallk

nuttallk
L-0001

nuttallk
VII-7


Beaufort Sea Lease Sales DETS Testimony
July 22, 2002
Page 2

PROCESS AND POLICY CONCERNS

Leasing of Arctic Waters

Our concerns have been the same ever since the federal and state governments first
considered offshore oil and gas leasing in the Beaufort and Chukchi Seas. We don’t like
it. We think it’s a bad idea for all kinds of reasons. Offshore leasing leads to offshore
exploration. Offshore exploration with minimal environmental impacts is perhaps
possible in many cases with seasonal and other restrictions, but it leads to offshore
development and production. Even if there are no oil spills, production causes year-round
impacts. Industrial noise in the marine environment has altcred the distribution of
bowhead whales and other subsistence resources in the past. The subsistence harvest of
bowheads has defined our Inupiat culture forever. Our communities have known hardship
in the recent past when industrial operations have put the whales out of the safe reach of
our hunters. Protection of the opportunity for the Inupiat people to safely engage in the
subsistence hunt of bowhead whales and other marine species should have the highest
priority when governments are deciding on the best use of the Beaufort and Chukchi
Seas.

We are frustrated that most OCS planning areas offshore of the lower-48 states remain
withdrawn from consideration for leasing by Executive Order or under a congressional
moratorium. We do not think that these areas should be leased, but question why they are
off-imits while the Beaufort Sea is not. MMS has explained that several factors
contribute to decisions about offering areas for leasing. The Final EIS for the 2002-2007
OCS 0il and Gas Leasing Program was published in April. It says that these factors
include not only environmental concerns, but also oil and gas potential, industry interest,
and the views of the Governors of coastal states. (Page 5-12) Other factors that we
consider critical were not mentioned. Shouldn’t it matter that the prevailing conditions of
an area limit the ability 1o mitigate the potential nisks of oil and gas operations? And
shouldn’t a primary factor be the views of the local residents who live adjacent to the
planning arca and who will feel 100% of the impacts of leasing? MMS continues to
aggressively lease in remote, highly sensitive, challenging, and vulnerable arctic waters
over the loud and continuous objections of the local Native Inupiat population. We are
the population which bears all of the risks, and receives very little of the benefit. At the
same time all other OCS planning areas except certain areas within the Gulf of Mexico
are withdrawn or deferred from leasing. This raises significant questions of fundamental
fairness and environmental justice.

These questions have not been adequately addressed in the Draft EIS or the 5-Year
Program Final EIS. All OCS planning areas should be considered in an analysis of the
equitable sharing of the benefits and environmental risks of leasing, development, and
production. It is unfair that states adjacent to waters under a moratorium from leasing still
receive federal 8(g) payments from OCS revenues, while the Borough and other local
governments receive no direct payments but suffer the greatest impact from ongoing
leasing and industrial activity. Not weighing the potential environmental and cultural
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risks against the potential benefits of nationwide leasing choices is clear environmental
injustice.

And the unfairness keeps getting worse. Adding insult to our ongoing injury was the
President’s announcement at the end of May that the federal government would spend
$235-million to buy back oil and gas rights in the Everglades and in federal waters in the
eastern Gulf of Mexico off the Florida coast. Of the total, $120-million would be paid to
a family company for the Everglades rights and $115-million would go to three oil
companies to buy out offshorc leases. Though not fully explored, the offshore unit is
believed to contain at least 700 billion cubic feet of economically producible natural gas.
The President announced the deal with his brother, the Ilorida Governor, at his side. It’s
no surprise ihat the popular moves to prevent oil and gas drilling are sure to help
Governor Bush’s standing with environmentalists as he secks reelection this year. They
also just happen to boost support for the President in the state, which decided his 2000
clection. Speaking at the announcement, [nterior Secretary Norton said: “When it comes
to energy development on federa) lands, each case must be evaluated individually in
cooperation with the people who live in the area. In this case, the amount of oil was
relatively small compared to the nation’s overall energy needs, the impact of
development could be significant, and the government and people of Florida supported
this action.”

All T can say is, where’s the justice in spending federal money to buy back Gulf of
Mexico leases containing 700 billion cubic feet of praducible gas, and continuing to offer
oil lcases in the Beaufort Sea? We’re the people who live in this area, and for more than
25 years we have told you that you shouldn’t be leasing here.

EIS Process For Beaufort Sea Sales

We arc frustrated with MMS over the way you deal with public input in your reviews.
We are always told that our concerns will be fully addressed during some later review.
We review the 5-Year Leasing Program, and are told that addressing our concerns is
premature at the program level. We review individual lease sales under the 5-Year
Program, and are told things will get worked out during a specific project review because
a lease stipulation requires consultation. The Borough commented several times before
publication of the Final EIS for the 2002-2007 OCS Oil and Gas Leasing Program in
April. At each step in the process it seemed that MMS ignored the comments we
submitted at the preceding stage. These Beaufort Sea sales will fall under the 2002-2007
Leasing Program, but their review was started long before the Leasing Program was
finalized. In our comments on both the Leasing Program and on this Beaufort Sea leasing
proposal, the North Slope Borough has strongly objected to the new multiple-sale review
process. We believe that there should be a full public process associated with each of the
three proposed sales. The public process and consultation with the Borough, the AEWC,
and the affected communities, interested organizations, and general public hag improved
with each of the past Beaufort Sea sales. Improvement in the process has been slow over

the years, but has led to stronger mitigation measures and appropriate area deferrals, and
has stimulated necessary scientific study.
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We continue to believe that any marginal benefits in efficiency and reduction in burnout
among MMS authors realized by consolidating three sales in a single EIS is outweighed

by the reduction in public engagement and MMS interaction with the directly affected
North Slope community. An EIS should be developed and a Coastal Management
Program Consistency Analysis should be conduected for each salc. Both processes arc
valuable. MMS officials should not find it burdensome to visit the three most directly
impacted communities of Barrow, Nuigsut, and Kaktovik for scoping meetings and for
public hearings for three lcasc sales in five years. And it should be the highest MMS
officials in Alaska who should make those visits along with their staff to hear the
concerns of the community.

The Draft EIS does not adequately answer our concerns over this new process. It only
says that multiple-sale EIS’s have been used for other areas. It mentions the Guif of
Mexico and the NPRA. There are differences between those areas and the Beaufort Sea.
The Guif of Mexico was highly industrialized long before MMS used a multiple-sale EIS
process for the region under the last two 5-year oil and gas leasing programs. The 2002-
2007 Final EIS notes that “the Western and Central Gulf of Mexico Planning Areas...are
two of the most active offshore oil and pas areas in the world.” (Page 3-42) Production
has occurred there for many years, and the issues raised during the public planning
process are fairly well understood. The Beaufort Sea is a frontier area for the oil industry.
The first production island was just constructed, and oil only began flowing at the end of
October last year. Many issues remain unresolved, and new pipeline, spill response, and
other technologies must be developed to cope with arctic conditions, Many information
gaps exist, and traditional knowledge and western science do not always agree. The
relationship of Inupiat subsistence users to our marine environment and our cultural,
nutritional, and spiritual dependence on its resources is very different from the
commercial and recreational relationship which the many Gulf of Mexico users share
with that environment, no matter how deep their ties.

In the same way, onshore activities in the NPRA are following long-established patterns
developed and refined over three decades at Prudhoe Bay. Still, because it was essentially
a newly leased area that had not been oftered for many years, 79 mitigating measures
were attached to the Northeast NPRA sale in 1999. You now want to cover three
Beautort Sea sales in a single EIS, with only 5 assumed standard stipulations and 16
purely advisory clauses when there continue to be many unknowns about the Beaufort
Sea and broad disagreements over potential impacts to many resources and uses. The
reasons and justifications given for using a multiple-sale EIS for the Beaufort Sea just
aren’t good enough.

INADEQUATE RESPONSE TO PREVIOUS COMMENTS

Area Deferrals

The North Slope Borough believes that areas around Barrow, Kaktovik, and Cross Island
sufficient to protect vulnerable resources and the subsistence harvests of bowhead whales
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and other species should be deferred from leasing. The deferral Alteratives developed
for the Draft EIS don’t get the job done. They are inadequate, and you have to some
extent misused data we provided to define them. At a meeting with MMS Alaska Region
Director John Goll in my Barrow office in November, I agreed to work with the
Borough’s Department of Wildlife Management and the AEWC to release to MMS
bowhead whale subsistence harvest locations for the three Beaufort Sea whaling
communities. It was made very clear to MMS in subsequent written and e-mail
correspondence with members of my staff, and acknowledged by Director Goll, that it
would be absolutely inappropriatc to use the harvest locations alone to define either
subsistence whaling zones or appropriate deferral areas intended to protect subsistence
whaling opportunities. That, however, is exactly what MMS has done in this Draft EIS.

The data were primarily provided as one tool to assist MMS in determining the
appropriate extent of an offshore area around the Nuiqsut subsistence whaling base of
Cross Island which should be considered for exclusion or heightened protection in future
Beaufort Sea OCS oil and gas lease sales. Data were also provided to help in refining
previously identified deferral areas offshore of Barrow and Kaktovik. I thought we had
made it clear to MMS prior to release of the information that harvest data alone do not
provide a true picture of the entire zone utilized by and essential to subsistence hunters in
the successful harvest of bowhead whales during the animals® fall westward migration.
Harvest locations are simply points on a map. Additional areas critical to the successful
subsistence harvest of bowhead whales include staging areas for crews, supplies, and
harvested product, areas of pursnit, rontes nsed for the transportation of crews, supplies,

and harvested whales and whale product, and areas used for the processing of harvested
whales. Harvest data alone also do not define the area east, or “upstream” of the full area
utilized by subsistence crews from Barrow, Nuigsut, and Kaktovik within which
industrial disturbance would adversely impact subsistence efforts. This distinction is
important. To provide a reasonable chance of a successful bowhead whale subsistence
harvest, protection must be provided to a combination of two areas. First, there is clearly
the area utilized directly by subsistence whalers for all related purposes. Let’s call this the
subsistence use area. Next, there’s the area east of the subsistence use area we can call the
area of influence. That's the area within which migrating whales could be affected
significantly enough by industrial activities so that they are deflected beyond the
subsistence use area or are made more difficult to harvest within the subsistence use area.
These qualifications must accompany any publication and use of the harvest location
data, and any conclusions drawn from the data.

Let’s start with the Barrow area. Everyone should accept by now that the spring lead
system concentrates wildlife resources and is too valuable and vulnerable to offer for
lease and potential development. The area is also a critical year-round subsistence use
area, which extends farther offshore and to the east than the spring lead system alone. It
reaches at least to Cape Halkett. Your own Stipulation 5 describes the timing and area
utilized by Barrow hunters for subsistence whaling in the fall. It recognizes that
occasional use may extend to Cape Halkett. As we have repeatedly stated, this area
should never be leased, and the Borough will oppose the siting of any permanent
industrial facilities in the vicinity of the spring lead system, and within the Barrow
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subsistence use area and area of influence east of that. The permitting of any permanent
facility or non-winter exploratory operations in this area would be inconsistent with the
Borough's Land Management Regulations (LMRs) and North Slope Borough Coastal
Management Program (NSBCMP).

The eastern Beaufort Sea is a similar case. It is a feeding arca for bowhcad whales
migrating westward in the fall, and a use area for subsistence hunters from the
community of Kaktovik. Kaktovik hunters take whales as they move westward through
the waters offshore of their community. In the past, fall exploratory drilling operations
occurring to the east of that harvest zone have deflected whales beyond the reach of
subsistence hunters. The community suffered great hardship, stress, anxiety, and
depression when no whales were taken for two consecutive seasons. That experience
would be evidence to support our opposition to any drilling operation within Kaktovik’s
subsistence use area or upstream arca of influence proposed during the fall whaling
scason. Such a proposal would be inconsistent with those provisions of our LMRs and
the NSBCMP that explicitly prohibit development, which prevents subsistence user
access to a subsistence resource. You have included two Eastern Beaufort Sea deferrals
as Alternatives V and VI in the Draft EIS. You did not include as an alternative a deferral
of all waters offshore of ANWR. We believe you should have, and that such an
alternative would be preferable to Alternative IV. Alternative V., or any combination of
the two. Sale 170 did not offer the waters offshore of ANWR. In doing that, MMS noted
the lack of information on cumulative impacts on the Refuge, insufficient information on
emergency response plans, and the inability to make direct landfall with a subsea
production pipclinc. Those problems still exist, and the deferral of all waters offshore of
ANWR is appropriate.

Nuigsut’s subsistence whaling base of Cross [sland presents a somewhat different case. A
deferral area should be established for the protection of subsistence uses alone. The lease
stipulation included in Beaufort Sea Sale 170 prohibits the placement of permanent
facilities within a 10-mile zone around Cross Island unless the lessee can demonstrate
that such facilities placed within the zone will not have a significant impact on the
subsistence harvest of bowhead whales. The 10-mile distance was chosen somewhat
arbitrarily after the community of Nuiqsut had requested a zone 50 miles in radius.
You’ve played with that stipulation by breaking it into two parts in the Draft EIS. You've
also mcluded a Nuigsut Subsistence Deferral Area as Alternative IV. We acknowledge
that a zone of 50 miles in all directions from Cross Island is perhaps too large. We also
believe, however, that there should be acceptance by all parties that 10 miles north and
east of Cross Island does not accurately define the full extent of the area within which
impacts on fall migrating bowhead whales can disrupt the Nuigsut subsistence hunt.

Again, your Stipulation 5 recognizes that Nuigsut whalers use an area extending east to
Flaxman Island.

The Borough was pleased by the adoption of the current lease stipulation. We believe
MMS should now be willing to consider the available harvest data as a starting point in
defining the actual extent of a zone around Cross Island requiring heightened protection.
A new zone which includes the full subsistence usc arca plus the upstream arca of
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influence should be defined in consultation with the AEWC, Nuigsut, and the National
Marine Fisheries Service, and refined as noise monitoring studies, including those
associated with British Petroleum’s Northstar Development Project, produce morc
accurale information on noise impacts to migrating whales.

Potential Effects

The analysis of the potential effects of leasing, exploration, and development in the EIS is
driven largcly by the development scenarios used. What makes no sense is the way MMS
deals with the effects of the various deferral Alternatives within those scenarios. MMS
reaches a conclusion concerning the Barrow and two Eastern Beaufort deferrals that
really defies logic. The Draft EIS first finds that because these are far from existing
infrastructure, they are less likely to be leased and developed. We agree. MMS then goes
on to say that because these areas are less likely to be leased and developed, the
consequences to resources and subsistence harvest patterns with or without the deferrals
would be essentially the same. That’s where we part company. The implication of that
analysis is that if there would likely be no reduction in effects but would be a reduction in
resource potential, why defer the areas? That reasoning avoids the most critical question
of what effects there could be if the deferrals are not adopted and leasing and
development occurs in those areas. At the heart of our desire to see these areas deferred
is the belief that if activities occur in these areas, impacts will be greatest compared with
other blocks within the Beaufort Sea planning area. A reduced likelihood of activities
occurring in the far eastern or western portions of the planning area does not mean that
the effects would be insignificant if exploration and development do take place there.

A general flaw in the development scenarios applicd in the Draft LIS is that they do not
consider the specific potential effects if one of the projects predicted is located in a
particularly sensitive area. The very reason deferral arcas are being discussed is that all
arcas within the Beaufort Sca planning area are not the same. Some contain resources.
which are more concentrated or sensitive. In many cases, these areas are also critical for
subsistence. MMS should do impact analyses of alternatives using scenarios, which place
one, or more developments squarely within proposed deferral areas. Then you wili get at
the issues most important to the affected North Slope Inupiat community.

Cumulative Impacts

The Draft EIS significantly understates the current and potential levels of cumulative
impacts of oil and gas activities on North Slope resources and community residents.
These proposed Beaufort Sea sales and the offshore and onshore operations that would
follow will not occur in isolation. More onshore exploration took place on the North
Slope this past winter than at any time in decades. Development in the near term is likely
from Pt. Thomson at the border of ANWR in the east, to the National Petroleum Reserve-
Alaska (NPRA} in the west. Companies are looking south to the foothills of the Brooks
Range. The Bureau of Land Management has held a second northeast NPRA lease sale,
and expects to offer a northwest area twice that size next year. MMS and other state and
federal leasing agencies are moving ahead with their plans without a good handle on the
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cumulative impacts of all of this on the environment, wildlife resources, and residents of
the North Slope. Serious cumulative impacts have already occurred, and are certain to
increase. MMS should acknowledge and describe that.

The issue of cumulative impacts of oil and gas activities on the North Slope is being
studied by a Committee of the National Research Council. Its report duc out this year.
MMS should acknowledge the importance of the Committee’s work, and agree to put
forth appropriate effort and funds to see that any rccommendations offered in its report
are acted upon. This EIS should be modified as appropriate to reflect the Commitee's

findings.

The Burough and the people of the North Slope are the only ones now dealing with and
paying for these impacts. We believe that through past Beaufort Sea lease sales, and
continuing today, MMS has failed to meaningfully follow the intent of the OCS Lands
Act with respect to the study of all effects of OCS leasing, exploration, and development
on the social, economic, and cultural systems of the North Slope. We provide substance
abuse treatment, counseling, public assistance, crisis lines and shelters, and other social
service programs. We provide the search and rescue services, which must respond when
hunters put themselves at risk in the pursuit of scarce or less accessible game deflected
from normal migration paths. We provide the police force, which must respond to all of
the kinds of unfortunate situations, which arise when people and entire communities are
subjected to long-term and persistent stress. We provide the biologists, planners, and
other specialists who review and offer recommendations on the staggering volume of
lease sale, exploration plan, and development project documents which are produced and
distributed each year. We must absorb the ever-increasing expense of travel to Fairbanks,
Anchorage, Juneau, Seattle, and Washington, D.C., where the agencies conduet most of
their work and make most of their decisions. Travel to our own remote villages has
greatly increased as areas under oil and gas leasing continue to expand. We again ask that
the EIS provide a detailed description of ongoing custs borne by the Borough and other
local entities as a direct or indirect result of OCS leasing, exploration, and development.
That analysis should include the budgetary effects on the Borough, community, and tribal
governments of attempting to fully participate in OCS review and planning processes.
That information should be a necessary component of your impact assessment, and would
serve as a means of identifying an appropriate level of impact assistance, which should
accompany any continued OCS leasing.

CONCLUSION

In conclusion, I'll add that even at this early point in our review of the DEIS, we have
noticed many of the same problems we have seen in previous MMS documents. Analysis
seems biased in favor of leasing. Tmpacts, and especially cumulative impacts, are
understated. The potential impacts of vessel and aircraft traffic are ail but dismissed.
Figures given for “trips” should really be doubled to reflect that they are actually round
trips and involve two passes between shore and drilling structures. The issue of increased
skittishness of bowhead whales following exposure to industrial noise is not adequately
addressed. The difficulties and delays due 1o weather, distance, and other factors in
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responding to oil spills in the more remote reaches of the planning arca are not
adequately discussed. The significance, value, and vulnerability of the traditional
subsistence culture is not given appropriate weight in balancing its protection against the
risks of leasing. After all these years ol listening to us, MMS just doesn’t seem to fully
understand how hard it is to be successful at subsistence in this environment; how many
things you have to do right, how many things out of your control have to go right, and
how little it takes to cost you your harvest or your safety. Once again, it seems that
traditional knowledge is included in the document, but does not contribute to your
analysis or conclusions.

I thank you for coming tonight, and encourage you to listen closely to what you hear in
Barrow and when you travel to the villages. We will provide more detailed written
comments at a later date. You are going to have your lease sale I think. But I also think
you should defer the areas most important to the people who will be most impacted,
honestly talk about the impacts which have occurred and will occur, and use strong
mitigating measures to protect resources in the areas you do lease.
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MMS Response to Comment Letter L-0001

L-0001.001

The MMS has listened to and reacted to the North Slope Borough’s scoping concerns in drafting the Beaufort Sea
Multiple Sale draft EIS. The MMS has incorporated mitigating measures as part of every alternative, except the No
Lease Sale Alternative. These standard mitigating measures have been developed during previous OCS lease sales,
and they are effective in reducing effects to subsistence whaling. The MMS will continue to work with the Inupiat
people in a cooperative approach to address concerns related to offshore oil and gas activities that potentially could
affect the bowhead whale subsistence harvest. Two of the stipulations included as part of the current and past
proposals address these concerns (1) The stipulation on Industry Site-Specific Bowhead Whale-Monitoring Program
provides site-specific information about the migration of bowhead whales. (2) The stipulation on Conflict
Avoidance Mechanisms to Protect Subsistence Whaling and Other Subsistence Activities helps reduce potential
conflicts between subsistence hunters and whalers from oil and gas activities. It helps reduce noise and disturbance
conflicts during specific periods of time important to the subsistence whale hunt, such as the annual spring and fall
whale hunts. The consultations required by this stipulation ensure that lessees, including contractors, consult and
coordinate events including both the siting and the timing with subsistence activities. This stipulation applies to
exploration and development and production activities.

L-0001.002

The U.S. energy plan is a national program that takes into consideration competing energy sources, domestic and
foreign and renewable and nonrenewable, together with economic and political interests. The Department has
participated in discussions about areas considered for moratoria or exclusion by Executive Order, but the decisions
are made by the Congress or the President. The Department continues to support leasing in areas where
environmental and other citizen concerns can be addressed through mitigation.

L-0001.003

The Congress and former Presidents chose to remove some of the areas of the OCS from leasing consideration
through imposition of moratoria. If an area is within moratoria and does not have existing leases, no 8(g) funds
would exist for the adjoining State.

See also Responses| L-0001.001f and L-0001.002.

L-0001.004
See Responses|L-0001.001L-0001.002, and L-0001.003.
L-0001.005

The MMS has attempted to assure appropriate public processes at each level of the OCS program: 5-year program,
leasing and exploration, and development. Public input to lease sales offered under a 5-year leasing program are
addressed and documented in draft and final EIS’s, either at the overall 5-year program stage, the individual lease-
sale phase, the exploration drilling stage, and /or at the development and production phase. All stages are subject to
NEPA documentation and review, including public involvement. Although the final results may not be to the liking
of individual commenters, all viewpoints are considered within the decision process. The evaluation of similar
projects in a single NEPA document is not only allowable under current regulations, but it is encouraged by NEPA.
Our experience from preparing seven lease-sale EIS’s in the Beaufort Sea demonstrates that the issues and concerns
identified and analyzed in these EIS’s remain similar. The approach has been used in other OCS areas and has
proven to be successful. Full public involvement will be invited and encouraged for each of the sales. This
involvement includes continuing to request information and concerns from the public and interested groups
concurrent with the Call for Information and Nominations. The MMS also has committed to distributing an
Environmental Assessment and, if needed, a Supplemental EIS for public review. Separate consistency
determinations will be made for Sales 195 and 202. In regard to responses to comments on the 2002-2007 OCS Oil
and Gas Leasing Program, please see section 5.4.3 of the final EIS for the 2002-2007 program.
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This process, which has been used over the years to develop mitigating measures that are effective in reducing
impacts, has proven to be viable. Those mitigating measures are now considered standard, and they are evaluated as
part of the proposal and all deferral alternatives. The continuing dialogue between the North Slope Borough, the
Inupiat community, and the MMS on study needs and results also has improved the quality of scientific research on
the North Slope and, we believe, the quality of our NEPA analysis.

L-0001.006

The MMS is not backing away from meeting with local communities and individuals about the OCS leasing
program; we are willing to continue meeting with local and tribal governments on issues of mutual concern. We
continue to believe that producing one EIS instead of three saves everyone concerned much time and effort writing
or reading predominately the same information three times. The process we described in response to the previous
comment indicated that any new information that is developed or comes to light after the final EIS is published will
be considered in the environmental assessment processes or supplemental EIS’s for the second and third sales. A
coastal-management Federal-consistency analysis also will be conducted for each sale.

See also Responsq L-0001.005.

L-0001.007

Although various OCS lease-sale areas have differences in local perception, environmental concerns, and maturity
of OCS fields, each will be viewed on its own merits when making decisions regarding leasing options. Overriding
considerations are the OCS national energy leasing program guidelines and the OCS regulations under which MMS
operates. The oil and gas industry has been operating in the North Slope OCS environment since the mid-1970’s,
and the MMS has been taking local testimony during this same time. As issues surface, we will continue to address
them through the NEPA and public comment process.

We understand that the Arctic is substantively different from the Gulf of Mexico. However, since the late 1970’s
the Beaufort Sea has been the site of numerous environmental studies and environmental analyses related to oil and
gas development. There is sufficient scientific evaluation of oil and gas development to justify a multiple-sale EIS
approach. The Secretary of the Interior will have sufficient information on which to make a decision for each
Beaufort Sea lease sale.

L-0001.008

Leasing areas onshore Alaska have different regulatory agencies, operating regulations, and leasing histories than
OCS areas, and one cannot equate the two. The OCS areas are under the OCS Lands Act Amendments and
administered by the MMS; onshore areas are either under Federal land use managers (Fish and Wildlife Service for
the Arctic National Wildlife Refuge and the Bureau of Land Management for the National Petroleum Reserve in
Alaska) or the State (for the remaining North Slope lands). Each jurisdiction has their own rules based on tradition,
use, and regulatory authority. The multiple-sale approach is allowable under Federal regulations.

In addition to the sale-specific stipulations, lessees also would have to follow MMS’s extensive regulations found in
CFR Part 30.

L-0001.009
See Response [L-0035.001].

The MMS acknowledges that the North Slope Borough, in cooperation with the Alaska Eskimo Whaling
Commission, provided MMS with additional recommendations for deferring areas that were much larger than areas
in deferral Alternatives III, IV, and V. However, as noted ithe three larger deferral alternatives
suggested by the North Slope Borough would remove about half the opportunity for discovering and developing an
economic oil field. A large portion of the area being deferred is offshore Prudhoe Bay, where most of the existing
oil and gas infrastructure exists. The deferrals as suggested by the North Slope Borough would remove much of the
area in the Nearshore and Midrange zones (swhere MMS projects most of the leasing and activities for
Sales 186 and 195 would occur, and would eliminate a large portion of the economically recoverable resources.
These deferrals essentially would become the same as the No Action Alternative, which is evaluated as Alternative
II . As noted in[Section I.C.2.b] the suggested scoping comments for the deferral alternatives and, for
the most part, the comments on the draft EIS from the North Slope Borough and the Alaska Eskimo Whaling
Commission, do not acknowledge the positive effects and protection offered by the standard stipulations and
mitigating measures that are assumed to be part of the Proposal. These stipulations, especially Stipulations 4
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(Industry Site-Specific Bowhead Monitoring Program) and 5 (Conflict Avoidance Mechanisms to Protect
Subsistence Whaling and Other Subsistence Activities), have proven to be effective in reducing and eliminating
adverse effects on subsistence whaling. Proposed exploration and seismic activities have been modified or limited
in scope to reduce conflicts with whaling and potential deflection of the bowhead whale migration.

The MMS acknowledges that the North Slope Borough and the Alaska Eskimo Whaling Commission have
consistently recommended the “no sale” alternatives and they have consistently stated their preference for no
offshore oil and gas activity. As stated in[Section I.C.2.b]the MMS analysis indicates that the levels of effects
offered by the standard stipulations and ITL clauses, in combination with Alternatives III, IV, and V, provide
essentially the same level of protection offered by the much larger deferrals suggested by the North Slope Borough.

The current alternatives, with the standard stipulations and ITL clauses, offer an effective range of alternatives that
also meet the goals and objectives of the OCS Lands Act and the recent national energy plan to offer Federal
offshore oil and gas resources for lease and possible exploration and development in an environmentally safe
manner.

L-0001.010
See Responseq L-0001.009 and|L-0035.001]
L-0001.011

See Responses[L-0001.009 land |l :—0035.001 |

The MMS does not anticipate any exploration activities, including seismic surveys, in the spring lead system area
during the bowhead whale spring migration near Barrow as a result of OCS Lease Sale 186. This area is far
removed from existing infrastructure, and industry interest in the area is likely to be limited. Available technology
and cost of operations likely would preclude operating in the spring lead system during the ice-covered period,
which would include the spring migration period. Furthermore, if the area is leased as a result of any of the
proposed sales, the MMS will conduct environmental analysis of all proposed exploration plans and, if successful,
any proposed development plans. These analyses will evaluate specific site information, proposed equipment
specification, and facility designs pertaining to the proposed activities, including timing and duration of the
activities. If necessary, additional requirements can be developed and required to mitigate any adverse effects.
Finally, should industry acquire leases in the area and technology is developed that allows operations to take place
during the spring migration, the National Marine Fisheries Service’s May 25, 2001, Biological Opinion for the
Beaufort Sea requires the MMS to reinitiate Section 7 consultation under the Endangered Species Act before such
operations could be approved and proceeded with.

See response|L-0001.009|for additional information on the protection to subsistence whaling offered by the standard
stipulations.

L-0001.012
See Responses |I -0001.009 |and L-0035.001.

A recent study, Bowhead Whale Feeding in the Eastern Beaufort Sea: Update of Scientific and Traditional
Knowledge (Richardson and Thomson, 2002) indicates that more than 10% of the bowhead whales that pass through
the eastern Alaskan Beaufort Sea during late summer and autumn feed there. However, based on comparisons of
carbon isotope ratios in bowhead muscle and baleen, bowhead whales consume a relatively small portion of their
food in the eastern and central Beaufort Sea. The study concluded in an average year the population of bowhead
whales derives an estimated 2.4% of annual energetics in the eastern Alaskan Beaufort Sea. This study is discussed
in|Section I11.B.4.a(1). |We would be interested in more information on the observed deflection and its timing
related to prior exploration of the area. However, we believe that the mitigation envisioned for Sale 186 and
subsequent sales would help ensure that subsistence users would have access to the bowhead whales passing through
the area, and that any deflection could be prevented or kept to a minimum. While at the time of Sale 170 we did
indicate that additional analysis of cumulative effects was to be done, that analysis has been completed and appears
in this EIS in Also, response plans have subsequently been enhanced.

Although there is no single deferral that includes all waters east of Kaktovik, the Secretary can choose both
Alternatives V and VI as protection for feeding and migrating bowhead whales “upstream” of the Kaktovik
subsistence-use area in addition to comparable protection offered by the stipulations and ITL clauses.
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As to a total deferral of all offshore areas off the Arctic National Wildlife Refuge, deferring these blocks would
reduce the opportunity of discovering and developing an economic oil field by 23%. Alternatives V and VI defer
about 60% of the Refuge’s coastline and reduce the opportunity of discovering and developing and economic oil
field by only 6%. The whale-strike information provided by the Alaska Eskimo Whaling Commission and the North
Slope Borough indicates that most whaling activities in the Kaktovik area occur to the north and east of Kaktovik.

L-0001.013

See Responses and@l

The EIS still evaluates the effects of stipulations (Stipulations 6a and 6b) prohibiting permanent facilities within 10
miles of Cross Island. As noted by the North Slope Borough, Stipulation 6a applies seaward of Cross Island, and
Stipulation 6b applies landward of Cross Island. The Secretary can select both stipulations. However, data provided
by the North Slope Borough and the Alaska Eskimo Whaling Commission indicate little or no whaling occurs inside
or landward of the barrier islands. Furthermore, noise studies indicate that sounds that would divert the whale
migration travel less than 10 kilometers (about 6 miles). Any OCS facilities inside the barrier islands would be
more than 10 kilometers from the whale migration route, which occurs seaward of the barrier islands.

The current Cross Island deferral includes tracts that are beyond the 10-mile radius of Stipulation 6a. The
environmental analysis in provides an assessment of the effects and benefits of deferring additional
tracts east and north of the T0-mile radius used in the stipulation. The EIS also evaluates the effects of the standard
stipulations that are part of all of the deferral alternatives. These stipulations have proven to be effective in reducing
potential effects.

Regarding production noise from permanent industrial facilities around Cross Island, companies will be required to
demonstrate to the National Marine Fisheries Service that any such proposed facilities will be in compliance with
the Marine Mammal Protection Act and Endangered Species Act as they seek to obtain incidental harassment
authorizations and avoid conflicts with subsistence activities. This analysis will occur with the submission of any
exploration or development plans, and additional mitigation can be designed and required, if necessary.

The 94 whole or partial blocks depicted as a candidate for deferral on the map developed by the Nuigsut Whaling
Captains would reduce, by an estimated 19%, the opportunity of discovering and developing an economic oil field.
This compares to an estimated reduction of about 2% for the Nuiqsut Subsistence Whaling Deferral.

L-0001.014

The MMS is always open to discussing oil- and gas-related issues with the Alaska Eskimo Whaling Commission,
Nuigsut subsistence users, NOAA fisheries, and industry to better define, refine, and develop the effects of noise on
bowhead whales using data from ongoing noise-monitoring studies at Northstar. The development of appropriate
noise mitigation and protection of the bowhead whale migration is important to the MMS and the Inupiat
communities.

See responsg L-0001.013]

L-0001.015

In developing a hypothetical resource-development scenario and sale-alternative configurations for a proposed
offshore Federal lease sale, the MMS attempts to take a reasoned approach to the formulation of a framework for
potential oil and gas activity. In general, at the lease-sale stage, we estimate that the level of effects that likely
would occur are, to a large degree, a function of development that we estimate, in turn, as a function of the resource
estimates for a particular area. The environmental analysis is conducted around this framework. Hypothetical
assessments for each specific area within the program area substantially would increase the size of the already large
EIS without producing significant additional information given the uncertainty inherent in estimating the amount
and location of future exploration and development. The current process is appropriate and satisfies NEPA
requirements in that the Secretary of the Interior is provided sufficient information with which to make a decision on
whether or not to proceed with the lease sale. During this process, we also relay to the Secretary the views of the
North Slope Borough, the Alaska Eskimo Whaling Commission, the North Slope villages, and those of others
commenters. Nevertheless, actual development of leased tracts, if any occurs, may differ from what is forecast. If
exploration and development occurs after leasing, we perform additional NEPA analysis using site-specific
information, including the concerns and issues from nearby communities and villages. Extensive developmental
EIS’s were prepared for the Northstar and the now-deferred Liberty projects. Specific local issues will be discussed
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within such NEPA analysis for the Secretary’s consideration, if development is proposed for any tracts leased as the
result of the three sales analyzed in this EIS.

L-0001.016
See Responses [L-0001.015]1.-0001.001,{1-0001.005 andlL—003 5.001 |

Response L-0001.015 providesa partial answer to this comment. In addition, in a lease-sale EIS, the MMS
generally avoids placing a hypothetical development in a very specific location, because the document needs to
assess the whole program area. Subsequent NEPA analysis would be done for specific development proposals in
specific geographic areas. Furthermore, a development project could affect a broader area than the area immediately
surrounding the proposed site. Because we do not know which leases will be bought or if, when, or where
development will occur, a broader assessment at the sale stage is warranted. The standard stipulations, if adopted,
would provide substantial protection to potentially affected resources wherever they are located.

L-0001.017

The MMS disagrees with this comment. We believe the EIS does a thorough job in assessing cumulative effects.
We have included the mentioned oil and gas activities in addition to others that may occur in our cumulative
analysis. We agree that last winter and the previous two winter seasons have seen an increase in exploration activity
on the North Slope with the present interest in the National Petroleum Reserve in Alaska. However, that level of
activity may or may not be significantly different in subsequent years, depending on whether or not major
companies opt to develop their present North Slope discoveries and explore areas other than the North Slope
(Smitts, pers. commun.). We estimate past, present, and reasonably foreseeable cumulative effects in the cumulative
section of this EIS. Through our analysis, we have not found other continuing or additive effects relevant to the
framework for this cumulative analysis. We expect that any estimated effects on species would recover usually in
two to three generations. If the commenter knows of serious cumulative effects that we have not accounted for in
our analysis, we would appreciate receiving the appropriate references or statements of traditional knowledge.

L-0001.018

The MMS understands the importance of the National Research Council study and will include it in future analysis
of cumulative effects.

We have cooperated with the Environmental Protection Agency and the National Research Council on this
important study and are looking forward to its completion. Any results will be included in our assessment, as
appropriate, if they are available in time to meet our prepublication schedule. If not, they will be addressed in
subsequent NEPA analysis. The Congressional appropriations language for this study indicated that no projects
should be delayed waiting for its results.

L-0001.019

See Responseq L-0034.027{|PH-Kaktovik.043} and Eection I.C.1.e(1 !l for additional information.

We understand that the North Slope Borough and the Inupiat communities of the North Slope provide substantial
services to the residents of their communities. We also acknowledge the staff hours and travel are involved in
responding to proposals for oil and gas leasing, exploration, and development. Agencies are not required by CEQ
NEPA Regulations to evaluate the costs and impacts of voluntary participation in the NEPA process. MMS does not
and can not require the North Slope Borough or individuals to participate in the NEPA process, nor can we control
the level of participation, which can range from a few hours to review summary documents to many hours to review
each and every page of the EIS. We clearly understand the Borough’s strong desire to receive impact assistance or a
portion of OCS receipts.

L-0001.020

We appreciate the North Slope Borough’s comments. We agree on some points, but disagree on others. We do not
believe the EIS favors leasing; rather, it indicates the potential effects of possible exploration and development that
may result should tracts be offered and companies successfully bid on those leases. To date, after years of leasing
and many EIS’s, little exploration has been conducted and the only production is from a few OCS wells that were
drilled from the Northstar Island in State waters. In sum, few effects of OCS oil and gas have been felt. We have
written the EIS to portray a realistic assessment, not an overstatement or understatement, of what effects may occur
in the future should these sales be conducted. We believe this applies not only to the analysis of impacts in
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but also to on cumulative impacts, which has been totally restructured and substantially expanded from
previous lease sale EIS’s.

While we discuss the effects of vessel and aircraft on whales, we do not believe this to be a significant effect,
especially in light of the tight controls over when and how they may operate in the Arctic, especially in periods of
broken ice and open water. The MMS is aware that the number of trips indicated is inherently round trips. We will
ensure that the text is clear on that.

We continue to fund several assessments of bowhead whales to expand our database regarding the species and
effects thereon. While we have seen some effects on whales from seismic noises, we have not measured any long-
term skittishness as a result of exposure to seismic noise.

The MMS is well aware that delays due to weather, distance, and other factors affect companies’ ability to respond
in the unlikely event of a large oil spill. The Oil Spill Contingency Plan for any development project would need to
address those issues.

We believe that potential effects of the traditional subsistence culture are substantially treated in the EIS. We do,
however, request that the North Slope Borough provide any other specific information or references we may have
missed, so we can address this issues as effectively as possible in future NEPA documents.

We agree that the MMS does not have as full an understanding of the difficulties faced by subsistence hunters and
gatherers as the Inupiat themselves, but we have attempted to address this issue in the EIS in some detail and
appreciate the Inupiat community’s efforts to further educate us on these matters.

We have tried to expand the traditional knowledge content of recent EIS’s, including this one. We also have done
our best to communicate traditional knowledge information to decisionmakers in the top management of the
Department of the Interior, including the Secretary.
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REGIONAL DIRECTOR, ALA
July 22, 2002 Minerals Management Smmocs
ANGCHORAGE, ALASKA

Mr. John Goll, Regional Director

U.S. Department of the Interior
MINERALS MANAGEMENT SERVICE
Alaska Quter Continental Shelf Region
949 East 36" Avenue, Suite 300
Anchorage, Alaska 99508-4363

Dear Mr. Golk:

Submitted herewith are the comments of the Alaska Eskimo Whaling Commission on the
Minerals Management Service’s Draft Environmental Impact Statement for its OCS Oil and Gas
[.ease Sale 186, 195, and 202 in the Beaufort Sea Planning Area.

Thank you for the opportunity to comment.

Yours truly,

B 4 . o /,, Py
SEALe il ALt £ & “’/ﬁ

I
aggie aogak
Executive Director

Cc: Arnold Brower, Jr., President of [CAS
Lloyd Leavitt, Executive Director, NVB
Mayor George N. Ahmaogak, Sr., North Slope Borough
Eugene Brower, President of Barrow Whaling Captains’ Association
AEWC Commissioners
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ALASKA ESKIMO WHALING COMMISSION

PRELIMINARY COMMENTS

On
U.S. MINERALS MANAGEMENT SERVICE
DRAFT ENVIRONMENTAL IMPACT STATEMENT
For
BEAUFORT SEA PLLANNING AREA
SALES 186, 195 and 202
OIL AND GAS LEASE SALFE

July 22, 2002

INTRODUCTION

The Alaska Eskimo Whaling Commission (AEWC) appreciates the opportunity to submit these
preliminary comments, and reserves the right to submit additional comments on the DEIS for Qil
and Gas Lease Sales 186, 195 and 202 by the U.S. Minerals Management Service by the
deadline date in Scptember of 2002, (&)

The AEWC hereby endorses and incorporates by reference the comments submitted on this
matter by the North Slope Borough

SUMMARY

The Draft Environmental Impact Statement (DEIS) prepared by the U.S. Minerals Management
Service (MMS) for its proposed Oil and Gas Lease Sales 186, 195, and 202 in the Beaufort Sea
Planning Area still fall short of the standards of review and analysis set under the National
Environmental Policy Act (NEPA). Important research results and other information from
ongoing programs that could be used are still disrcgarded throughout the document, The ACWC
applauds the MMS in its statements that it provided information from the consultation of the
North Slope residents and the AEWC into this DEIS document. Unfortunately, one of the most
important components of the DEIS, the cumulative effects/impacts analysis, contains only
conclusive statements and entirely neglects any discussion of the past, present and reasonably
foresceable future activities whose impacts might interact with those of the proposed sale/action,
in federal activilies.

Furthermore, this DEIS continues MMS” tradition of ignoring the dictates of federal law and
Executive Order by continuing to refuse impact mitigation funding to our community. The DEIS
responds to our request for impact assistance by refusing to acknowledge the possibility of pushing
the Administration to include mitigation impact assistance in the President’s Budget, or asking the
Administration to put a request for impact assistance for North Slope communities in an energy
bill. This is a fundamental flaw. We have heard agency officials claim that they would like 1o hel p
us, but complain that MMS has no authority to fund impact assistance. We do not agree with the
agency’s legal opinion and we wonder whether MMS really wants to help us since we sce no sign
that you have ever asked for clearer legal authority to do what you say you want to do.
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AEWC believes that MMS most certainly has the authority to budget for impact assistance. The
one year allocation of funds to coastal states is evidence that Congress recognizes that coastal
impacts from offshore oil development arc a rcal problem. If MMS belicves it does not have
authority or funding, MMS needs to ask for it. This is part of MMS® responsibility to balance the
orderly development of the OCS with protection of the human and marine environment.

Finally, AEWC believes that MMS has not performed or provided accurate and substantial
analysis of the mitigation stipulations for this particular DEIS. A list of mitigation measures
without analysis dues not qualify as a “reasoned discussion” or a “hard look™ as NEPA requires.

REQUESTS FROM PREVIOUS EIS TO THE 5-YEAR LEASING PROGRAM

On January 24, 2002, the AEWC submitted its comments on the DEIS for the OCS Oil and Gas
Leasing Program: 2002-2007. In these comments, the AEWC noted a number of items that
need to be addressed by the MMS before Lease Sales 186, 195 and 202 can be held. In
particular, the AEWC requested that MMS acknowledge recent research resuits on the adverse
industrial impacts of OCS development. MMS” failure to [ully address these findings, especially
given the participation of MMS representatives in hearings and meetings addressing these
matters, is extremely disappointing.

Again, the AEWC insists that MMS fully revise the sections of the DEIS in which it purports to
address the “effects of accidental oil spills” and the “cumulative effects of past, present, and
future activities on the people and environment of Alaska’s North Slope™, as wcll as its
conclusions within the Executive Summary on pages EXSUM 2, 3, 4, and 5. MMS has not
performed or provided an accurate and substantial analysis of the mitigation stipulations for this
particular DEIS. A list of mitigation measures without analysis does not qualify as a “rcasoned
discussion” or a “hard look™ as NEPA requires.

T'or instance, the DEIS contains a stipulation prohibiting permanent facilities within a 10-mile zone
around Cross Island unless the lessee can demonstrate that their placement in the zone will not
have a significant impact on the subsistence harvest of whales. The DEIS claims that AEWC
agreed to this, but we never did and do not now. The ten-mile figure is someone else’s arbitrary
and inaccurate invention. The document is dishonest in claiming our support. Our judgment now
is the same as it has been. The exclusion zone should be expanded 1o include an area based on the
real Nuigsut traditional bowhead harvest area (which lies more to the north and east) and
production noise effects on bowhead whales. The new zone should be defined in consultation with
the AEWC and Nuiqsut and refined as noise monitoring studies produce more accurate
information on impacts on whales.

In addition, we object to MMS?® absurd characterization of an 8-10% chance of a major oil
spill as “highly unlikely.” Compared to what? What odds would you consider acceptable if your
culture and your community were at stake? A risk of 8%-10% is particularly unacceptable to
AEWC, and especially without an offer of impact assistance. Wc¢ beiicve that the approach
taken to risk evaluation and assignment in the DEIS violates the principles of Environmental
Justice embodied in current executive order and other law.
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Furthermore, given the vital importance of the analysis of oil spill and cumulative impacts to our
community as a basis for understanding the impacts to our community from OCS industriaf
activity in the Arctic OCS, including the proposed leasc sales, the AEWC insists that MMS
revise the sections indicated above and make the revised DEIS available for review by the
AEWC, the NSB and ICAS, and the consulting agencies including the National Marine
Fisherics Service, the EPA and the Marine Mammal Commission.

In addition to the above, in its comments on the DEIS for the OCS il and Gas Leasing
Program: 2002-2007, the AEWC also requested that the MMS prepare a revised discussion on
Sociocultural Impacts and Enviromental Justice, including a balanced account of the
“Sociceconomic Environment” for the North Slope, with a reasoned discussion of mitigation
measures. The MM has yet to provide this revised discussion.

In 1994, the National Research Council published a review of MMS® Environmental Studies
Program in Alaska, The AEWC has pointed MMS to the conclusions and recommendations of
this review on numerous occasions in recent years. These conclusions and recommendations
remain relevant as MMS has vet to incorporate or otherwise address them. Notahly, the NRC
Comumittee conducting the 1994 review pointed out that, just as it does in the current DEIS,
MMS in the past has devoted considerable attention to the “amount and kind of subsistence
activities, the importance of these subsistence activities for the maintenance of traditional
cultures, and at Jeast the potential for these activities to be disrupted in the case of catastrophic
dame to the physical environment” without providing measures to protect against this potential
disruptions.

In the first paragraph of Section 4.3.3.15. “Environmental Justice” within the 5-Year Leasing
Program, it is noted that Cxccutive Order 12898 calls for the development of mitigation
measures o address “all identified effects.” Agencies also are directed, in the Exccutive Order,
to integrate those mitigation measures into the level of NEPA review required, in this case, into
the Environmental Impact Staiement (EIS).

The AEWC hereby makes the statement that the MMS has failed to provide a clear analysis and
reasoned discussion of all of the effects likely to result from the Lease Sales 186, 195 and 202.

Therefore MMS has placed itself in a position where it cannot adequately identify mitigation
measures necessary to address the “Environmental Justice” concerns raised by the proposed lease
sales.

For these and other reasons, the present DEIS is in violation of the Quter Continental Shelf
Lands Act and the regulations promulgated under the National Environmenta! Policy Act, which
requires that the Secretary of the Interior provide “information needed for assessment and
management of environmental impacts on human, marine, and coastal environments of the Outer
Continental Shelf and the coastal areas which may be affected by oil and gas development,™
Furthermore, as noted before, the Council on Environmental Quality requires that MMS ensure
the “professional integrity, including scientific integrity” of the analyses in the Draft EIS.
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THE AEWC BELIEVES THAT PREPARATION OF A SINGLE EIS FOR THREE
INCREMENTAL LEASE SALES IS INAPPROPRIATE

The AEWC recognizes MMS’ desire to expedite permitting of energy projects, but the agency’s
proposed “tiering” is not appropriate in Alaska’s OCS for several reasons:

MMS approach inevitably will short-circuit the chance for thorough environmental review of the
three lease sales. Indeed, we believe that your proposed approach is not “tiering” but is in fact

impermissible “segmentation” because the projects will be carried out in changing circumstances
arkl may have different impacts.

In a stable, low risk environment, MMS® approach might have merit, but not here. Weather. ice.
and other environmental conditions in the Beaufort Sea are shifling, both year-to-year and over the
long term with climate change. Three days ago the Washington Post ran a story about glacial
melting and the rapidity of change in the ice of the Arctic. Now more than ever is the time to
fulfill NEPA’s mandate to take a hard look at the impacts of these projects. A hard look means
one EIS per lease sale. We cannot afford to do less. Every year we learn more about and change
our understanding of the Reanfort Sea environment, the habitat needs of the whales, and the scale
and pace of change in those things resulting from shifts in the global climate. Moreover. on almost
a daily basis the Nation’s policies and attitude toward energy production and consumption are
themselves changing. NEPA requires an informed evaluation and weighing of facts, lcgal
requirements, and social concerns to strike a “productive harmony between man and the

environment.” The projects must be cvaluated pursuant to the most up-to-date information and
perspectives.

MMS CANNOT CONTINUE TO IGNORE THE FISCAL CRISIS ITS ONGOING
ACTIONS ARE CREATING FOR THE NORTH SLOPE COMMUNITIES.

When Congress passed the OCS Lands Act, it recognized, in its declaration of policy, “the
national interest in the effective management of the marine, coastal, and human environments.”
(43 USC 1332 (4)). In order to accomplish this goal, Congress recognized that affected states

and local governments are likely to “require assistance” in dealing with adverse impacts from
OCS development.

Congress then went on to give the Secretary of the Interior a very broad grant of authority to
administer the leasing of the OCS for the development of non-renewable resources, directing the
Secretary to “prescribe such rules and regulations as may be necessary to carry out” the
provisions of the OCSLA. (43 USC 1334 (a). Congress further authorized the Secretary to:

At any time prescribe and amend such rules and regulations as he determines to
be necessary and proper in order to provide for the protection of correlative rights.

The AEWC was formed in 1977 for the purpose of representing the 10 bowhead whale
subsistence hunting villages on issues related to the quota system imposed on our communitics
by the International Whaling Commission and for managing the bowhead whale subsistence hunt
in compliance with that Quota system. The Federal Government provides the AEWC, a small
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grant through the U.S Department of Commercc for these purposes. However, because of the
aggressive leasing program administered by the MMS in the Beaufort Sea, and soon the Chukchi
Sea, the AEWC has been forced to take on representation of our bowhead subsistence
community in dealing with OCS Oil and Gas operators to try to protect our bowhead subsistence
hunt from adverse impacts of OCS oil and gas activities.

Furthermore, the amount of work on OCS-related matters in recent years has grown 1o the point
that it dominates the AEWC’s staff time, again with no funding through the agency responsible
for these impacts. Despite repeated requests, both formal and informal from the AEWC and
residents of the NSB, MMS has yet to act to tulfill this statutory obligation,

As 1s the tradition of our community, we have taken whatever steps we can to protect ourselves.
One of the most important mitigation measures in place at this time to protect our bowhead
hunting is the annual “Open Water Season Conflict Avoidance Agreement”. This agreement is
the result of the extensive negotiations between the AEWC and oil and gas operators over more
than 15 years, with no support from the U.S. Department of the Interior or the MMS. In recent
years, the AEWC, along with the NSB and the Inupiat Community of the Arctic Slope (ICAS)
has undertaken negotiations with oil and gas operators to try to address adverse impacts of North
Slope oil and gas development, especially the OCS activities, on our traditional subsistence
culture and on the physical and psychological well-being of our people. This is work that falls
squarely within the Secretary’s responsibility to protect “correlative rights” in the natural
resources of the Outer Continental Shelf. Not withstanding this statutory responsibitity and
despite repeated requests, MMS continues to refuse to provide meaningful assistance to the
AEWC, either through its regulatory or its funding authority.

In fact, in AEWC’s September 21, 2001 comments on MMS’s Drafl Proposed Oil and Gas
Leasing Program for 2002-2007, the AEWC specifically requested that MMS include
mitigation funding in its agency budget to cover local mitigation costs under the new five-
year OCS leasing plan. MMS has informed AEWC that the agency cananot do this.
Furthermore, MMS representatives have indicated that the agency considers itself to be “unable”
to provide this kind of support.

However, the Secretary has statutory responsibility for protecting our people’s interests in our
Beaufort Sea subsistence resources and for mitigating impacts to our community as a result of
the OCS Leasing Program. Furthermore, the Secretary has been instructed by Congress to
provide whatever measures “may be necessary™ to protect our interests and mitigate impacts to
our community. Therefore, MMS is placing the Secretary of the Interior in direct violation of the
OCS Lands Act by refusing to provide support for our community and to work with us to address
and mitigate the adverse impacts of Beaufort Sea OCS oil and gas leasing and permitting,

CONCLUSION
The Alaska ['skimo Whaliug Comnmission, representing the bowhead whale subsistence whaling

captains from ten villages of Kaktovik, Nuigsut, Barrow, Wainwright, Pt. Hope, Kivalina, Wales,
Little Diomede, Savoonga and Gambell, opposes OCS Lease Sales 186, 195 and 202 within the
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Beaufort Sea Planning Area due to the current and potential adverse impacts to vur bowheud
resource and our subsistence hunting, The AEWC continues to advise the MMS to heed the
advise of the National OCS Policy Committee with respect to the need to address the fiscal
issucs raiscd and faced by our community.

Furthermore, the AEWC insists that the MMS to prepare a revised DEIS or a Supplemental EIS
to address the issues raised in these comments and in the comments submitted by the North
Slope Borough.

Finally, let me share a general observation. MMS has an extensive environmental, social, and

economic studies program. MMS interviews our people. We see our traditional knowledge
repeated in this and other MMS environmental studies.

But even with all that dialogue and all that purported understanding, MMS decisions invariably run
counter to our interests. We are gratified to see a cumulative effects analysis that pays attention to
the long term harmful effects of OCS development on our socioculturai systems, but we ask for
meaningful mitigation—not more words and studies—to address it.

We have shown that we need coastal impact assistance. But MMS has not requested OCS
mitigation funding in its agency budget, though the agency assures us that it has studicd our way of
life and needs.

MMS combines three lcase sales in one LIS, allowing an expedited and inevitably less accurate
review of the impacts of these OCS lease sales on our hunt. It does not comfort us to know that
there are thousands of pages of data on our culture when MMS sets up a process calculated to
cxpedite damage 10 our interests.

The message you have delivered is that MMS, while claiming to know us by heart, chooses to
refrain from making decisions that protect our way of life.

Thank you for this opportunity to express the views of the AEWC. 1°d be happy to answer any
questions you may have.
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MMS Response to Comment Letter L-0002

L-0002.001

We disagree with this comment. The EIS was prepared in accordance with all applicable NEPA and Council on
Environmental Quality requirements.

L-0002.002

The commenter uses the general statement that “Important research results and other information from ongoing
programs that could be used are still disregarded throughout the document.” Without more specific information, it is
hard for MMS to understand what the commenter is referring to. If we knew what was missing from the
commenter’s perspective, we would be glad to supplement our analysis with additional information. The MMS staff
tries its best to update text and analysis with current information, if it is known and available.

When available, MMS uses information gathered from conversations with local residents. The MMS’s outreach
program tries to be attuned to what the local community is saying and, in turn, tries to reflect this information in our
EIS’s.

L-0002.003

The conclusion reached in the cumulative analysis for each resource usually is only one paragraph long. We include
a summary and an analysis of the contribution of the proposed lease sales to past, present, and reasonably
foreseeable future actions. The summary and conclusions are preceded by an extensive analysis of that resource.
For example, the bowhead whale analysis is more than 6 pages long, and the marine and coastal birds analysis is 5
pages long. We include summaries and incorporation by reference of previous analysis where appropriate.

We do not neglect any discussion of past, present, and reasonably foreseeable future activities. The rather long
introductory statements to the cumulative section of the EIS [Sections V.Aland[V-Blspell out in detail exactly which
activities are included in the analysis which is presented in the subsequent section[[V.C])]

L-0002.004
See Responses [.-0034.026]]L-0034.027 [and l’H—Kaktovik.043l
L-0002.005

The MMS analysts, when considering the effects of proposed lease sales, do take into account the effect of
mitigating measures. In[Sections ITV.C T}through IV.C.16, each analyst provides an evaluation of the effectiveness
of mitigation for their respective resources. A summary of that analysis is provided in Section @ and follows
the text of the stipulation.

For example, our EIS evaluation found that Stipulation No. 1 lowers the potential adverse effects to lower trophic-
level organisms, primarily unknown kelp communities or other unique biological communities, that may be
identified during oil and gas exploration or development activities and provided additional protection. It also would
provide protection to fish (including the migration of fish) from potential disturbance associated with oil and gas
exploration, development, and production.

Stipulation No. 2 provides protection to fish (including the migration of fish), pinnipeds, polar bears, bowhead
whales, gray whales, and beluga whales from potential disturbances associated with oil and gas exploration,
development, and production by increasing the awareness of workers to their surrounding environment. It increases
the sensitivity to and understanding by workers of the values, customs, and lifestyles of Native communities and
reduces the potential conflicts with subsistence resources and hunting activities.

Similar types of summaries are provided for Stii ulations No. 3 through 8 (see Wthrough

I1.LH.2.d), and the full analysis is provided in|Sections IV.C.1|through IV.C.16 by resource category.

Section I1.H.3|notes that the effectiveness of the ITL clauses evaluated in the EIS vary. The primary purpose or
focus of all of these ITL clauses is to provide the lessee with information about the requirements or mitigation

required by other Federal and State agencies. The ITL clauses themselves provide no mitigation. However, the
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regulations and mitigation required by the other agencies are effective and do lower potential adverse impacts
from proposed oil and gas activities. To the extent that the ITL clauses enlighten lessees and their contractors to
these mitigating measures, the ITL clauses also may be considered effective.

L-0002.006

See Responsg L-0001.005

Reader requests MMS acknowledge of recent studies showing adverse industrial impacts of OCS development, but
fails to cite or reference any studies. MMS is unaware of any recent or new studies that attribute significant adverse
effects to OCS development. In fact, the only OCS related development that is occurring on the OCS in the Alaska
Region are a few Federal wells drilled into the federal leases at Northstar. MMS is unaware of any studies showing
significant effects related to those wells or the Northstar project. We do discuss industrial effects in the EIS, for
example, we discuss the effects from unmitigated seismic surveys on bowhead whales conducted before the current
stipulations were used.

L-0002.007

The effects of accidental spills are thoroughly addressed for each individual resource i which has been
updated with the most current information MMS has available. The cumulative effects section was totally
restructured and updated for the Liberty EIS that was issued in final in early 2002.

Effectiveness of mitigating measures has been addressed for each resource inf Section IV} These mitigating
measures also have been presented in along with a summary of their elfectiveness. See also our answer to
L-0002.005.

Stipulations have been updated and one stipulation has been broken into two parts, which are now Stipulations 6 and
6b - Permanent Facility Siting in the Vicinity Seaward of Cross Island. Also, two new stipulations have been added:
Stipulation 7 - Pre-Booming Requirements for Fuel Transfers and Stipulation No. 8 - Lighting of Lease Structures to
Minimize Effects to Spectacled and Steller’s Eider. These also are discussed in the Executive Summary because
they are new.

Effectiveness of mitigating measures as they have been analyzed for the proposed action in also apply to
the cumulative effects analysis.

L-0002.008

The EIS evaluates two stipulations for prohibiting permanent facilities within a 10-mile zone around Cross Island
unless the lessee can demonstrate that their placement will not have a significant impact on the subsistence harvest
of whales. The stipulation language is essentially the same as the stipulation adopted for Sale 170, but it has been
divided into two options, one inside the barrier islands and one outside the barrier islands. The language of this
stipulation was developed during the Sale 170 decision process with the State, and that process included information
and coordination with the North Slope Borough and Alaska Eskimo Whaling Commission, through the State. The
Alaska Eskimo Whaling Commission has consistently recommended the “no sale alternatives” and the enlargement
of deferral options to provide potential development.

The stipulation requires the lessee to coordinate with the North Slope Borough and the Alaska Eskimo Whaling
Commission if they are proposing permanent facilities within the 10-mile zone.

The effects of a larger area to the north and east is evaluated in this EIS as a deferral alternative; the benefits to the
bowhead whale of not allowing oil and gas development in that area are evaluated as Alternative IV (see Section
IV.C.11.c)| Alternative IV was developed by the MMS using whale-strike information provided by Alaska Eskimo

aling Commission. The MMS found that the effects of deferring this area from oil and gas leasing and
development would be essentially the same as Alternative I. Based on our analysis, enlarging the area either by
deferral or stipulation could lessen the potential for discovery of oil and, in turn, the potential impacts, but would not
eliminate the potential adverse effects that could occur in the unlikely event of an oil spill. The available studies and
information about bowhead whales diverting their course has been considered and incorporated into this EIS and
into the development of the 10-mile zone in Stipulations 6a and 6b.

As new information is developed, such as the whale monitoring and noise information being collected at the
Northstar facility, the MMS will review and incorporate that information into our environmental assessment and
future decision processes.
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L-0002.009

the Alaska Eskimo Whaling Commission’s views regarding the probabilities of spill occurrence. In

| Section IV.A.4 we state: “The MMS uses the term ‘low’ to characterize the relative chance of a large spill
occurring, and it is based on our familiarity with oil-spill rates and sizes. We recognize that multiple stakeholders
have different interests and different analytical perspectives that shape the way they think about spill occurrence and
identify a preferred policy response. For some stakeholders, al0% chance of a large spill over the life of the field
may be ‘high’.” Regardless of the probability, we do assess the effects of oil spills on various environmental
resources. Environmental justice analysis requires the MMS to evaluate events that will occur and that might result
in high adverse effects. Oil spills are unlikely events, and the most likely event is “no oil spill will happen”;
therefore, they are not included in our conclusions for effects that will occur.

The environmental justice analysis provided in this EIS meets the Council on Environmental Quality and
Department of the Interior guidance for Environmental Justice evaluation.

The MMS acknowledges the need for impact assistance to mitigate some of the real and perceived impacts of oil
development on the North Slope. The North Slope Borough also may receive funds from the State under the Coastal
Impact Assistance Program. The funds that may accrue to the Borough under this Program also are relatively small.
Environmental Justice is analyzed in the[Section IV.C.16] Additional information pertaining to impact assistance as
been added to Section I.C.l.e(l)l

L-0002.010

Except for revisions we made to the text of the EIS after receiving the Alaska Eskimo Whaling Commission’s and
other comments on the draft EIS, we believe this EIS is more than adequate, given the limited information we have
about where and what leasing, exploration, and development is likely to occur, let alone about what effects may
result from such activity. The EIS meets the requirements of NEPA, and a revised draft EIS is not warranted.

L-0002.011

The draft EIS for the 2002-2007 OCS Oil and Gas Leasing Program is a national, programmatic document that does
not approach analysis at the level of detail that a discussion of mitigation would require. The document is meant to
be an overview of the entire national program. A “reasoned discussion” of mitigation would come at the lease-sale
EIS stage. We believe that the draft and this final multiple-sale EIS for the Beaufort Sea has provided such a
discussion. As mentioned in responses to earlier comments in this letter, the mitigating measures are built into the
analysis, and effects are assessed as though they were in place.

New stipulations also are being considered. For instance, concerns about potential effects to Inupiat bowhead
subsistence activities are addressed to some degree by proposed Stipulation No.7 - Pre-Booming Requirements for
Fuel Transfers. This stipulation would moderate possible effects on this activity. Even though the stipulation would
not prevent a fuel spill, pre-booming would help with spill recovery and would serve to moderate potential effects.

L-0002.012

Measures to protect against potential disruption of subsistence in the case of catastrophic events and damage are
included in that the MMS has regulations that lessees must follow to minimize the likelihood of any such
catastrophic events. The potential effects on subsistence and subsistence resources from catastrophic events are
analyzed in the EIS (See and the suite of standard mitigating measures are identified and evaluated in
the document. Other mitigating measures have been developed and are considered for inclusion as lease-sale
conditions. Note that steps in the postsale processes include additional opportunities to develop and fine tune
mitigating measures that can be adopted as conditions of exploration and development through operating orders, if
site specific conditions and circumstances so warrant. These all are aimed at allowing exploration and development
to proceed in an environmentally sound manner to meet the goals of the OCS Lands Act.

L-0002.013
See Response L-0002.011.
L-0002.014

The MMS believes that we have given a clear, full, and reasonable analysis of effects as they relate to
Environmental Justice. We estimate that no disproportionate high adverse effects would occur to the Inupiat
population from routine leasing, exploration, and development. We estimate such effects could occur in the event of
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a large oil spill, but we calculate that such a spill is unlikely. However, in the unlikely event of a large spill, we
believe that proposed mitigation and spill-cleanup response would mitigate some but not all potential effects. No
activity can proceed on the North Slope with zero risk. We have done our best to reduce that risk consistent with the
OCS Lands Act; Executive Order 12898; and other laws, regulations, executive orders and policies.

L-0002.015

Since the late 1970’s, the MMS has engaged in oil and gas leasing activities in the Beaufort Sea. The MMS and the
Department of the Interior have funded a long series of multimillion-dollar efforts aimed a studying the
oceanography, biology, and people of the Beaufort Sea and its coast. This peer-reviewed scientific research and
other pertinent research efforts have formed the backbone of the analysis performed in our EIS’s. Over the last 20
years, we have provided each Secretary of the Interior with the information requisite to make a reasonable decision
regarding leasing Federal tracts in the Beaufort Sea, and we believe we have done so with professional and scientific
integrity.

L-0002.016

The Alaska Eskimo Whaling Commission believes that covering/tiering three lease sales under one umbrella EIS is
inappropriate and shortchanges the NEPA process by not taking into consideration long-range changes that may
occur over the time covered under this EIS. As pointed out in the process section/introduction of this Beaufort Sea
multiple-sale EIS, further NEPA analysis will be performed after both the first and second lease sales are held. This
will highlight any new information and analyze any new facts not covered in the initial multiple-sale draft EIS. For
each of the two sales, Sales 195 and 202, an Environmental Assessment will be written that will include a public
review process. If the Environmental Assessment finds that further NEPA documentation is warranted, a
supplemental EIS will be written to cover the missing analysis. The MMS believes that with the several lease-sale
EIS documents written for the Beaufort Sea area, we have addressed issues raised over the years by North Slope
residents. We do not repeat the same litany each time but reference previous MMS documents. We believe our plan
for the combination of the multiple-sale EIS and subsequent Environmental Assessments is an effective, sound way
to provide the most up-to-date information and perspectives and is consistent with NEPA.

L-0002.017
See Responses|L-0034.026][L-0034.027 i’H—Kaktovik.O43] and|Section I.C.1.e(1)

Within the limits of the relationship between the Legislative and Executive branches of Government, the MMS has
done its best over the last 20 years to support the concept of revenue sharing or impact assistance, which could
directly fund the North Slope Borough. However, the authorization of funds must come from Congress.

L-0002.018

See Bection 1.C.1.e(1)|for additional information.

In 1994, the National Research Council suggested that MMS set up a trust fund for subsistence and sociocultural
effects mitigation. The OCS Lands Act legislation does not authorize this, and Congress would have to authorize
such funds. In 2001, Congress provided coastal states with a one-time award of impact-assistance funds. Alaska
received an appropriation of $12.2 million, of which $1,939,680 went to the North Slope Borough.

The OCS is considered a national resource, and revenue received from leasing and development activities currently
is deposited in the Federal Treasury. In its reports, the OCS Policy Committee has expressed the view that “while
the benefits of the OCS program are national, a disproportionate share of the infrastructure, environmental and
social costs are local.” In its Coastal Impact Assistance report, the Committee recommended a program to share
27% of revenue from the OCS with coastal States. Inclusion of all coastal States as eligible recipients recognizes
that they form a unified coalition of entities with similar interests relating to their coastline. Both the House and the
Senate have introduced impact assistance legislation, but no ongoing funding for impact assistance has been
legislated to date.

L-0002.019

Thank you for the observations. We are particularly pleased that the Alaska Eskimo Whaling Commission
appreciates the efforts that MMS has made to restructure the cumulative analysis we use in our EIS’s for the
Beaufort Sea to, among other things, pay greater attention to the long-term effects of OCS development on the
Inupiat community’s sociocultural systems. The MMS will continue to work with the Commission, the North Slope
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Borough, the Inupiat Community of the Arctic Slope, and the villages to consider any additional, meaningful
mitigation that we find would be appropriate to add to the substantial mitigation that is part of our standard package.

See Responses|L.-0002.011] and|L.-0002.018.
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Northern Alaska Enviropmental Center July 30, 2002 TIRLRALS MANAGEMELT L

Good evening and thank you for this opportunity to comment on the draft Environmental Impact
Statement for the three Beaufort Sea lease sales. My name is Deb Moore and I am the Arctic
Coordinator for the Northern Alaska Environmental Center. The Northern Center is the nation’s
most northerly, broad-spectrum environmental advocacy organization, based in Fairbanks. Our
ission is (0 cutserve Alaska’s stunning natural resources, by advocating management and
stewardship policies that promote sustainable, responsible practices.

The Northern Center opposes leasing in the Beaufort Sea — particularly off the shore of the Arctic
National Wildlife Refuge or Teshekpuk Lake in the National Petroleum Reserve of Alaska (NPR-
A). Qur reasons for this opposition are many: the potential impacts from oil spill risks are too 001
great to misk in these sensitive wilderness and wildlife areas; previous Beaufort Sea Sales have :
deferred or deleted the areas off the Arctic Refuge and Teshekpuk Lake from leasing due to this
high risk - thereby setting a precedent that we believe should be continued; and the US should be
focusing on ways to decrease our dependence on oil, not encouraging that dependence by
developing in frontier areas.

The Beaufort Sea is home to polar bear, walrus, seals, migratory birds — including the Pacific
black brant, threatened spectacled and Steller’s eiders and the endangered bowhead whale. Oil
spills in this harsh ice-dominated environment, would have a severe impact vn many of these
species — particularly on the bowhead whales during migration east of Barrow and offshore the
Arctic National Wildlife Refuge and on black brant during molting along the coast in the
Teshekpuk Lake area of the NPRA. Considering the industry’s proven lack of ability to clean up
oil spiils in the Beaufort Sea during most of the year as well as the maximum of 10 — 15% of
spilled oil that is ever “cleaned up” even in much less severe climates, the risks to these species .003
and sensitive areas are too great to allow new lease sales to go forward.

.002

The Minerals Management Service (MMS) has developed a recent history of not leasing and/or
deferring the sale of lease tracks off the coast of the Arctic National Wildlife Refuge and the
Teshekpuk Lake area of the NPR-A. It is our understanding that these deferrals have occurred 004
due to the sensitive nature of the arcas, the high environmental risks associated with development
of these areas, and overwhelming public opposition to these Jeases. For these same reasons, we
request that these areas not only be deferred but permanently deleted from the current and
futures sales.

While the Northern Center agrees that the United States should decrease its reliance on oil
imports, we believe that domestic offshore drilling not the correct way to accomplish this. The 005
US has only 3% of global oil reserves while accounting for 25% of the world’s oil consumption.
Therefore, the US will never drill its way to energy security and independence, even if every last

<
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drop of oil is drilled from federal waters off the coast of Alaska 1In fact, the expansion of
development into frontier areas such as the Beaufort Sea encourages this dependence. Instead, to
decrease our reliance on alf oil, not just imported oil, the United States should halt offshore
leasing and focus its efforts on improving energy conservation and energy efliciency and shifting
toward the use of more alternative. renewable energies.

Finally, we would like to make two comments about public process. The Northern Center i3
disappointed that the Minerals Management Service chose not to hold a hearing in the Fairbanks
area. As the second largest community in Alaska, it is very likely that numerous individuals
would have been interested in attending and commenting at such a hearing. However, by
excluding Fairbanks, you have excluded these peopic — many of whom cannot take the time to
travel to Anchorage or find another person to speak for them as I have. We encourage you to not
overlook Fairbanks in the future.

In addition, we are concerned with MMS’ efforts to lump three lease sales into one
Environmental Impact Statement Process covering approximately 10 million acres. As these three
sales are expected to be held sequentially, not simultaneousty, so should there be three full public
EIS processes held sequentially. In this way, each EIS will reflect the most current knowledge,
experience and technology at the time - not reflect outdated information, as may be the case when
using this current EIS process for a lease sale not set to begin for 5 years. In addition, by holding
separate EIS’s sequentially, the public will be a more active and informed part of the process —
focusing their attention of each sale individually and basing their comments on the immediate
situation for each sale.

Omnce again, thank you for the opportunity (0 comment.
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MMS Response to Comment Letter L-0003

L-0003.001

The MMS recognizes the sensitivity of the Arctic National Wildlife Refuge and addresses this issue in the EIS under
Alternative VI - Eastern Deferral and under Alternative V - Kaktovik Subsistence Whaling Deferral. The
Teshekpuk Lake area is inland from the Beaufort Sea coast and is not at risk from potential oil spills that might
occur offshore. This EIS evaluates the environmental risks of leasing offshore the North Slope of Alaska, including
offshore of the Arctic National Wildlife Refuge and offshore of the National Petroleum Reserve-Alaska. The
Secretary of the Interior determined that these areas should be considered for potential leasing as part of the OCS Oil
and Gas Leasing Program: 2002 to 2007. This decision process follows the EIS process and will consider the
information provided in the EIS and from the public and other Federal, State, tribal, and local governments in the
decision to include or exclude the areas for each sale (186, 195, and 202) covered in this EIS.

The MMS has determined that it is inappropriate to make lease-sale and project-level environmental assessments to
consider programmatic issues such as alternative fuels, conservation, etc., as suggested by the commenter. These
issues are properly evaluated in the National Energy Policy and the 5-year OCS program.

L-0003.002

The MMS recognizes the potential threats that oil spills pose to endangered bowhead whales, polar bears, walruses,
seals, and many species of migratory birds, including brant and threatened spectacled and Steller’s eiders and their
habitats. See - Analysis of Effects by Resource and Alternative: Endangered and Threatened
Species, including bowhead whale and threatened eiders; - Marine and Coastal birds, including brant; and

Marine Mammals, including polar bears, walruses, and seals for a detailed analysis of potential effects of
oil and gas development on these species. Routine activities associated with such developments are not likely to
result in significant adverse effects on birds or marine mammals.

Overall, the chance of one or more spills occurring and entering the offshore waters is low (8-10%); and the chance
of one or more spills occurring and contacting resource areas important to these species is lower, on the order of 2%
or less.

L-0003.003

The field tests conducted during 2000, did not demonstrate a failure of industry to contain and clean up oil. The
tests were key in establishing reasonable maximum operational limits for one set of tactics. The efficiency of the
tactics demonstrated was more limited than initially proposed, but they would have been effective in removing oil in
a broken-ice environment. In a response situation, these tactics would be only one of the methods used to remove
oil from the environment. In a real-world response situation, responders would be able to use any of the various
tactics and response equipment they maintain in their response toolbox to include in situ burning. Additional field
tests were conducted during July 2002 to demonstrate response tactics developed to improve response capabilities in
broken ice following the 2000 demonstrations. The new tactics were highly effective and expand industry’s window
of operation and provide better access in broken-ice conditions, should an oil spill occur. Also, the broken-ice
season is a short period of time, not the majority of the year. Solid-ice conditions are present nearly 9 months out of
the year, and industry has an extensive inventory of equipment and tactics that can be used effectively on the ice
surface to remove oil.

L-0003.004

At the discretion of the Secretary of the Interior, any number of, or all, of the blocks composing this sale may be
deleted. The Secretary has the option to evaluate the proposed sale blocks based on new information or any
circumstances that may have changed over time. The commenter’s concerns are a matter of record.

L-0003.005

While the commenter has a point in that the United States may never be completely free from the need for oil
produced from foreign sources; the United States can reduce its dependence on foreign imports with domestic
production, which would strengthen the economy. These same actions would improve our balance of payments and
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strengthen the U.S dollar. They also reduce our reliance on foreign governments for meeting our energy needs.
This is consistent the with the energy policy that was recently issued. As new technologies are developed, the need
for hydrocarbons for generating energy may decrease. Changing technology, recycling, and conservation, when
combined with a good national energy-development program, can lead to a greater level of energy security.

L-0003.006

The MMS did consider holding public hearings for this draft EIS in the Fairbanks area; however, based on the last
public turnout in that city, we did not feel that local participation was warranted. Most of the agencies that
commented did so under their agency letterhead, which did not show a Fairbanks address. We will evaluate holding
future public hearings in Fairbanks for next cycle of lease-sale NEPA reviews.

L-0003.007

As explained in the process/introduction sections of this EIS, the MMS has followed NEPA guidelines and MMS
regulations and precedence in combining similarly focused EIS’s into one document. The EIS also explains that
after each succeeding lease sale, further NEPA documentation will be evaluated, and the public will have a chance
to review and comment on the resulting analysis. The MMS feels that this gives the public adequate information
and access to make comments on these documents.
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RE: Outer Continental Shelf Oil & Gas L.easing Program: Beaufort Sea Planning
Area Draft Environmental Impact Statement

Dear MMS,

Thank you for the opportunity to comment on the OQuter Continental Shelf (OCS) Oil and
Gas Leasing Program for the Beaufort Sea Planning Area Draft Environmental Impact
Statement (DEIS).

Alaska’s Beaufort Sea OCS waters host endangered species, productive marine life and
vibrant coastal communities. The proposed lease sales threaten theee gensitive marine,

.001

coastal, and social environments including the Arctic National Wildlife Refuge and areas
near Teshekpuk Lake.

This proposed leasing program is a “‘major federal action” requiring the preparation of an
EIS, as mandated by the National Environmental Policy Act (NEPA), 42 U.S.C. Sec.
4321-4370d. NEPA’s purpose is to promote efforts “which will prevent or eliminate

damage to the environment,” 42 U.S.C. Sec. 4321, to inform the public of environmental
consequences, 40 C.F.R. Sec. 1500.1(b), and to “help public officials. . .take actions that .002

protect, restore, and enhance the environment.” 40 C.F.R. Sec. 1500.1{c). To be
sufficient under the law, an EIS must assess the direct, indirect and cumulative impacts of

the project and its alternatives. 40 C.F.R. Sec. 1508.7, 1508.8, 1508.9(b), 1508.25(c)(1)-
(3).

The Beaufort Sea DEIS fails to satisfy the above-listed requirements of NEPA. The
proposed oil and gas lease sales endanger the fragile marine environment off the coast of

northern Alaska. Productive marine ecosystems, marine mammals, sea birds, and coastal

communities are all at risk from potential blowouts and pipeline oil spills. Additionalty, .003
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The Ocean Conservancy
Comments on MMS Beaufort Sea Planning Avea DEIS

marine life is threatened by toxic sediments and cuttings disposed at sea during
exploratory drilling, noise pollution generated by vessel traffic, drilling, platform work
and seismic testing, and the laying of miles of pipelines in or on the seafloor. Even small
amounts of oil can negatively affect marine life. Oil pollution increases susceptibility to
diseases in fishes, inhibits phytoplankton productivity, and interferes with reproduction,
development, growth, and behavior of many spccies.

The inclusion of all of the Beaufort Lease Sale area prominently ignores the inability to
respond to an oil spill in ice conditions. Fierce climatic conditions, high winds and seas,
sea ice, and cold temperaturcs challenge offshore technologies and spill cleanup far
beyond present capabilities. Recent oil-spill drills by both oil companies and contractors
have confirmed their inability to effectively respond to a spill in broken ice and open
water conditions that prevail for most of the year in the Beaufort Sea. The Exxon Valdez
oil spill of 1989 taught Alaskans and the world harsh lessons about the ability to clean up
a significant oil spill. Scientific studies of the Exxon Valdez oil spill show long-lasting
and significant damage to fish, wildlife, and subsistence.

Apart from large spills, smaller persistent spills can have a dramatic impact to the marine
environment. For example, based on current sub-sea buried pipeline technology,
persistent leaks of up 10100 barrels a day could go unnoticed, particularly if under ice
where sheening wouldn’t be noticed (U.S. Army Corps of Engineers, 1999, Final EIS,
Beaufort Sea Oil and Gas Development/ Northstar Project, page 8-37).

The DEIS asserts that this offshore drilling is necessary to satisfy US encrgy demands
and to reduce reliance on oil imports. However, MMS fails to mention that the US has
only three percent of global oil reserves. Therefore, the US will never drill its way to
energy security and independence, even if every last drop of oil is drilled from federal
waters off the coast of Alaska.

Oil development off the coast of the Arctic National Wildlife Refuge poses risks to the
Porcupine caribou herd, bowhead whales, fish, polar bears, and migratory birds using the
refuge coastline, lagoons, and barrier islands. Offshore exploration and development
would cause pollution, aircraft and vessel noise and related industrial activity, and oil
spills degrading the Refuge, even if there were no construction of infrastructure within its
boundaries. In the future, there would he intense pressure to construct sprawling onshore
airports, pipelines, roads, docks, and other support facilities in the Refuge. In light of
these threats to our national treasure, MMS should do more than what is indicated by the
Eastern Decferral which only provides a thin margin of protection and assumes oil could
be cleaned up before it travels a mere 20 miles to the Arctic Refuge from the Beaufort
Planning Area.

Internationally significant brant molting areas are located along the Beaufort Sea coast in
the Teshckpuk Lake area of the National Petroleum Reserve-Alaska. This area 1s
sensitive o aircraft and other disturbances caused by industrial activities and
infrastructure, as well as oil spills. We strongly support the exclusion of tracts in the
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spring bowhead tead zone around Barrow, but because of the above-listed concerns, we
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The Qcean Conservancy

Comments on MMS Beaufort Sea Planning Area DEIS

alsa urge the MMS to pursue a “na sale” alternative for the entire Beaufort Sea planning
aread.

In conclusion, Alaska’s Beaufort Sea is too productive and sensitive to threaten with OCS
oil and gas development. Alaska is the only state in the nation where large portions of
coaslal residents depend on marine resources for subsistence. The fierce climatic
conditions, high winds and seas, sea ice, and cold temperatures challenge offshore
technologics far beyond their capabilities at present. These conditions make ecosystems
more vulnerable and less resilient to disturbance and perturbations. Because of the
mhospitable climate, challenging spill response and extreme productivity/sensitivity of
the marine ecosysiems off Alaska, this is the last place in the world that OCS exploration
and development should be allowed. If moratoria are in place along the remainder of the
U.S. coastline (except the Gulf of Mexico) then logic would dictate that at very least
Alaska should be similarly exempted from leasing. Alaska shoulders more risk than any
other state in the U.S., and the Beaufort sale areas constitute some of the riskiest acrcage
proposed for leasing. This is both unacceptable and dangerous to Alaska’s unique
environment. Please don’t place our environment at such a risk and add this lease sale
area to the moratoria ag is appropriate.

Thank you for this epportunity to comment. These comments supplement prior letters
and testimony we submitted on the 5-Year Program (Natural Resources Defense Council
et al. February 1, 2001 and September 20, 2001; and The Ocean Conservancy et al.
January 25, 2002), on three Beaufort Sea Sales (Sierra Club ¢t al. November 5, 2001},
and during the 5-Year Program DEIS public hearing (Anchorage, Alaska (12/3/01).

Sincerely,

Jeremiah Millen and Martin Robards
The Ocean Conservancy
coho@acsalaska.net
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MMS Response to Comment Letter L-0004

L-0004.001
See Response|{L-0003.001.
L-0004.002

The MMS followed NEPA and MMS regulatory requirements in preparing this “major federal action” EIS. All
appropriate subject matter has been addressed within this EIS. See the Table of Contents for specific topic listings.

L-0004.003

Topics listed in this comment letter have been addressed in this EIS, and satisfy the requirement of NEPA
disclosure, discussion, and analysis. Effects of the proposed action have been discussed either in the physical,
biological, and/or social-cultural sections of this EIS. See the Table of Contents for specific topic listings.

L-0004.004
See response [L-0003.003.
L-0004.005

The EIS acknowledges and evaluates the effects of small oil spills (less than 1,000 barrels) in the analysis of routine
activities for each of the sources (See|Section IV.B

The Department of the Army permit authorizing work associated with the Northstar Project required the permittee to
design, construct, install during pipeline-trenching activities, and operate and maintain a prototype oil-spill leak-
detection system external to the carrier pipeline to detect an oil spill below the 100-barrel-per day threshold-
detection limit in the EIS. Since the Northstar EIS was distributed, BPXA installed the LEOS leak-detection and -
location system, which is manufactured by Siemens. During construction, a semipermeable tube, which allows
hydrocarbons at the molecular level to enter the tube, was buried next to pipeline. This system is operational and,
every 24 hours, it samples vapors collected from outside the entire length of the buried subsea oil pipeline. These
vapors are then analyzed for the presence of hydrogen. This system is sensitive to quantities of oil less than a barrel
and detects them in less than 24 hours. This technology has been available for more than 20 years and has been used
successfully in Europe.

L-0004.006
See response|[L-0003.005.
L-0004.007

The EIS evaluates the effects of offshore oil and gas leasing to all of the biological resources (caribou, bowhead
whales, fish, polar bears, and migratory birds) noted by the Ocean Conservancy letter. The potential effects of OCS
leasing to these and marine and terrestrial resources were fully evaluated, and those risks are identified in[Section ]
That analysis did not determine that any effects to the resources they listed would exceed the NEPA level of

significance (see $ection IV.Alanleable 11.A-4). |
See Response [L-0001.012 [for a reply to your comment regarding an Arctic National Wildlife Refuge deferral.

L-0004.008

The MMS believes that most brant-molting areas, particularly those that host significant numbers of individuals in
the Teshekpuk Lake area, are sufficiently removed from marine waters that substantial contact by an offshore oil
spill is unlikely. Also, marine waters adjacent to most nesting colonies and molting areas lie in the Midrange or Far
zones where relatively little development is likely to occur and, thus, the probability of a spill is low. For the same
reason, transportation activity and associated potential for disturbance in these areas is likely to be very low. In
addition, ITL No. 4 on Bird and Marine Mammal Protection (see advises lessees that aircraft flying
in the vicinity of wildlife concentration areas (maps and figures are available showing locations) should maintain at
least a 1-mile horizontal distance and at least a 1,500-foot altitude from known or observed wildlife concentration
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areas. The ITL No. 5 on River Deltas advises lessees that shore-base facilities may be prohibited on certain river
deltas, including the Colville River Delta, where some brant nest and molt.

L-0004.009

Leasing and exploration activities are not expected to occur in the spring lead system near Barrow as a result of this
lease sale, particularly during the bowhead whale spring migration. In their May 25, 2001, Beaufort Sea Biological
Opinion, the National Marine Fisheries Service stated that an additional and separate consultation under Section
7(a)(2) of the Endangered Species Act would be necessary if leases are issued in that area and technology is
developed that allows for exploration activities during this period. This will ensure that bowhead whales are
protected without excluding the area from leasing.

L-0004.010

The MMS recognizes that the Beaufort Sea is a productive and sensitive area and has a very unique environment.
However, oil and gas exploration and production have been successfully and safely conducted in other areas of the
world where the environments are equally productive and sensitive and unique in their own right. The Gulf of
Mexico Region is an extremely productive ecosystem and also is very sensitive to changes introduced by the oil and
gas industry. The area is home to endangered and threatened species and supports a huge fishing industry.
However, these situations have been addressed through a comprehensive regulatory process and through site- and
situation-specific mitigation. The United States has the most rigorous regulatory regime for protection of the
environment from potential impacts related to offshore oil and gas activities than any other country. One of the
most serious threats to the offshore is the potential for oil spills from tankers importing oil from foreign countries.
Domestic exploration and production is needed to lessen this very real threat.

The MMS is confident that this area can be explored and developed safely while protecting the marine resources and
the subsistence lifestyle of the local inhabitants.
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B. Kostival L-0005
385 Main 5t Apt. 313
Rockland ME 04841
207-596-0193  bckosti@yahoo.com E@EHME@

AUG 7
Mr. John Goll
Regional Director

REGIONAL DIRECTOR,
Minerals Management Service

2002

ALASKA 0CS

Alaska OCS Region, Minerals Management Service ANCHORAGE, ALASKA

949 E 36th Ave.. Rm. 308
Anchorage, AK 99508-4363

August 2, 2002
Dear Director Goll,

[ am writing to opposc the 5-year plan for offshore leases on the Outer Continental Shelf
Region approved last year by the Minerals Management Scrvice, | am extremcly
concerned the plan will not adequately protect the Beaufort Sca and North Slope
environments.

Offshore lease sales jeopardize the integrity of the wilderness, wildlife and coastat
habitats of the Arctic Reluge and Teshekpuk Lakce as well as the marine ecosystem itsclf.
Offshore exploration and development would cause pollution, aircraft and vessel noise
and related industrial activity, and potential spills. Failure of four ficld tests showed
industry’s inability to contain and ¢lean up an oil spill in Arctic waters during most of
the year. Oil spills pose great threats 1o endangered bowhead whale migration and
feeding arcas, polar bear habitat, migratory bird, fish and other sensitive environments.

In the future, there would be intense pressure to construct sprawling onshore airports,
pipelines, roads, docks, and other support facilities within the Arctic Refuge. The last
Beaufort Sea lease sale 170 set a precedent of not leasing off the coast of the Arctic
National Wildlife Refuge. At that time, the Interior Department cited among many
reasons, the lack of information on cumulative impacts on the refuge, emergency
response plans, and sub-sea pipelines. That lack of information still exists.

The Beaufort Sea is home to polar bear, walrus, seals, migratory birds — including the
Pacific black brant, threatened spectacled and Steller’s eiders and the endangered
bowhead whale. Oil spills in this harsh ice-dominated environment, would have a severe
impact on many of these species — particularly on the bowhead whales during migration
east of Barrow and offshore the Arctic National Wildlife Refuge and on black brant
during molting along the coast in the Teshekpuk Lake area of the NPRA.

[ndustry has not yet developed failsafe means of cleaning up oil spills in the Beaufort
Sea during most of the year (especially during break up). Morcover, a maximum of 10 —
15% of spilled oil is ever “cleaned up”, even in much less severe climates. Combined,
these facts suggest that the risks to the above species and sensitive areas are too great to
allow new lease sales to go forward.

The Minerals Management Service (MMS) has developed a recent history of not leasing
and/or deferring the sale of lease tracks off the coast of the Arctic National Wildlife
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Refuge and the Teshekptk Lake area of the NPR-A. These deferrdls have occurred duge to
the sensitive nature of the areas, the high environmental risks associated with
development of these areas, and overwhelming public opposition to these leases.
Amazingly, only a single environmental impact statement was drawn up for the three
proposed lease sales in the Beaufort Sea — one report for an area covering nearly 10
million acres! These areas should not only be deferred but PERMANENTLY deleted
from the current and futures sales.

Domestic offshore drilling is not the correct way to decrease our reliance on oil imports.
The US has only 3% of global oil reserves while accounting for 25% of the world’s oil
consumption. The US will never drill its way to energy security and independence, even
if every last drop of oil is drilted from federal walers off the coast of Alaska. In fact, the
expansion of development into frontier areas such as the Beaufort Sea encourages this
dependence.

Instead, to decreasc our reliance on all oil. not just imported oil, the United States should
halt offshore leasing and focus its efforts on improving energy conservation and energy
efficiency and shifting toward the use of more alternative, renewable energies.

The three lease sales are expected to be held sequentially, not simultaneously, so should
there be three full public EIS processes held scquentially. In this way, each EIS will
reflect the most current knowledge, experience and technology at the time - not reflect
outdated information, as may be the case when using this current EIS process for a lease
sale not set to begin for 5 years.

In addition, by holding separate EIS’s sequentially, the public will be a morc active and
informed part of the process - focusing their attention of each sale individually and

.007

.008

.009

.010

basing their comments on the immediate situation for each sale.

Sincerely,,
Ben Kostival

2]
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MMS Response to Comment Letter L-0005

L-0005.001

See Response|L-0003.001}.

L-0005.002

See Response|L-0003.003.

L-0005.003

The EIS recognizes the potential threats that oil spills pose to bowhead whale migration and feeding areas; polar
bear habitat; and migratory bird, fish, and other sensitive environments. See - Analysis of Effects by

Alternatives on the following resources: [IV.C.3 { Fishes;|IV.C.4 | Essential Fish Habitat;|[IV.C.5[- Endangered and
Threatened Species, including bowhead whales;[TV-C.6]- Marine and Coastal Birds;[[V.C.1 - Marine Mammals,
including polar bears; and IV.C.9} Vegetation and Wetlands.

L-0005.004

See Response m

The EIS assesses the effects of large oil spills (|Section Iv.C and very large oil spills (Section IV.I); however, it
does not assess the effects of a massive tanker spill such as the Exxon Valdez. Additional information on the effects

of the Exxon Valdez oil spill has been added to on Lower Trophic-level Organisms. The additional
information notes the decade-long persistence of Exxon Valdez oil in Prince William Sound shoreline sediments.

L-0005.005

The EIS recognizes the potential threats that oil spills pose to endangered bowhead whales, polar bears, walruses,
seals, and many species of migratory birds, including brant and the threatened spectacled and Steller’s eiders and
their habitats. See - Analysis of Effects by Resource and Alternative: [V.C.5} Endangered and
Threatened Species, including bowhead whale and threatened eiders; [[V.C.6]- Marine and Coastal birds, including
brant; and Marine Mammals, including polar bear, walrus. and seals for a detailed analysis of potential
effects of oil and gas development on these species. Routine activities associated with such developments are not
likely to result in significant adverse effects on birds or marine mammals.

Overall, the chance of one or more spills occurring and entering the offshore waters is 8-10%, and the chance of one
or more spills occurring and contacting resource areas important to these species is lower, on the order of 2% or less.

L-0005.006

See Response|L-0003.003

Overall, the chance of one or more spills occurring and entering the offshore waters is 8-10%, and the chance of one
or more spills occurring and contacting resource areas important to these species is lower, on the order of 2% or less.
We recognize that multiple stakeholders have different interests and different analytical perspectives that shape the
way they think about spill occurrence and identify a preferred policy response. For some stakeholders, such as the
commenter, a 10% chance of a large spill over the life of the field may be considered high.

L-0005.007

The area offshore of the Arctic National Wildlife Refuge has been deferred from some of the past OCS oil and gas
lease sales in response to concerns related to the bowhead whale and the potential for this area to be an important
feeding area during their fall migration. The area offshore the Refuge has been offered and leased in four of the
seven previous Beaufort Sea OCS lease sales, and exploratory activity has taken place with no significant impacts to
the area of the bowhead whale’s fall migration. LGL Ltd. environmental research associates recently completed a
study entitled Bowhead Whale Feeding in the Eastern Alaskan Beaufort Sea: Update of Scientific and Traditional
Information. The study indicates that the population of bowhead whales derives an estimated 2.4% of its annual
energetic requirements in the eastern Alaskan Beaufort Sea in an average year. In 1 of 5 years of study, the
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population may have derived 7.5% or more of its annual energetic requirements from the area. Use of the study area
varies widely in time and space, depending on the availability of zooplankton and other factors. Information from
this study has been included in the EIS in . In addition, further information will be gleaned from
continuing monitoring programs.

The MMS is offering this area in the current proposal to include mitigating measures that effectively address
remaining concerns. The stipulation on Industry Site-Specific Bowhead Whale-Monitoring Program provides site-
specific information about the migration of bowhead whales. The stipulation on Subsistence Whaling and Other
Subsistence-Harvesting Activities helps reduce potential conflicts between subsistence hunters and whalers from oil
and gas activities. It helps reduce noise and disturbance conflicts during specific periods of time important to the
subsistence-whale hunt, such as the annual spring and fall whale hunts. The consultations required by this
stipulation ensure that lessees, including contractors, consult and coordinate events including both the siting and the
timing with subsistence activities. This stipulation applies to exploration and development and production activities.

The area offshore of the Teshekpuk Lake area has been offered and leased in five previous OCS lease sales, and
exploratory activity has taken place with no significant impacts to the area. The most recent sale, Sale 170 in 1998,
did not include this area, because the sale was configured as a small sale focused only on the central portion of the
Beaufort Sea.

L-0005.008

As explained in both the process and introduction sections of this EIS, the MMS followed NEPA guidelines and
agency regulations in covering these three lease sales in one EIS. With each successive lease sale, full NEPA
review and public comment periods will be held. If an Environmental Assessment (NEPA documentation) finds that
further analysis is needed beyond the initial EIS, a supplemental EIS will be written to cover the missing analysis.

L-0005.009
See Responsg L-0001.002
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U.S. Department of the Interior James Q. Patkotak K '.y N
Minerals Management Service E @ Natural Resources Departm ‘
Alaska OCS Region Eﬂ M@ Inupiat Community of the Slog
949 East 36™ Avenue P.O. Box 934
Anchorage, Alaska 99508-4302 AUG Z . 2002 Barrow, Alaska 99723
REGIONAL DirecT,
UR
Mineral Managamens- KA 0GS
To whom it may concern, CHORAGE: ALASKA

First of all, my names is James Patkotak, [ work for the Regional Tribal Government, Inupiat Community of the Arctic
Slope and our job is to advocate and assist all membership with their concerns especially the health & welfare for this
generation, and more generations of the Inupiat to come.

With that in mind, I will comment on the Beaufort Sea Multiple Sale Environmental Impact Statement reinforcing the
concerns brought out by individuals at public hearings in which the Inupiaq Nation is starting to realize that MMS and
other organizations are ignoring our plea’s to not invadc our subsistence hunting grounds, cspecially the sea.

In talking with leaders around Barrow & our surrounding North Slope Villages, that MMS has certainly heard many
times of these concerns and comments since these lease sales began and here are some of the main concerns that 1 will
speak on behalt of our membership in which I am proud to be a member of and work for.

Mitigative measures; this concern is, we feel that the oil industry can live with slowing down or take mitigative
measures on exploration and developmental activities on the sea and that the coastal communities are in much more
favor of on-shore development with responsible activities by the oil indusiry. If there is a need for additional energy
sources to be extracted from off-shore, perhaps directional drilling can be put to practice.

Bonafide plan/contingency plan; the E.IS. for sales 186, 195 & 202 is very well put together with possible mishaps
in mind and that | commend MMS with the plan. What | hear when I am out and about with conversations pertaining
to off-shore explorations off of our coast, the people that 1 talk with says the same thing over and over about the
industry lacking a bonafide plan for cleaning up mishaps on the ice infested seas. We believe that clean up would be
time consuming, if not impossible and the procedure of a thorough clean-up would be slowed down due to cold
weather, etc.We have heard in these public hearings that there are “preventative” plans in place, but are we guaranteed
that they will work properly and quickly before our waters and air are contaminated.

Endangered species; More than once, we have heard and came to facts that the Spectacled eider and Stellar’s eider
are currently under the threatened status according to the Fish & Wildlife Service studies, and shall we also contribute
to the endangered species of the bowhead whale by permitting the oil industry to develop off-shore oil rigs regardless
of preventative measures taken? | think not! Because we as Inupiaq depend on the bowhead whale as a supplement to
our diet as it has been for thousands of years, and our lives have centered around this Great Whale traditionally and
culturally, and we will continue to defend our “garden™ which is the sea in order to keep a strong hold to our identity
and reputation as the Bowhead Whale Hunters of the North. Also, the fish species, Arctic Cisco is not as abundant as it
has been in the past and that is of a concern to us also, being that the proposed sales of 186, 195 & 202 will no doubt
have a negative impact in our subsistence harvesting of this fish we love to consume and that, shall we as Inupiaq
contribute to the endangerment of this species? We think not!
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Traditional knowledge; In the Executive Summary of the E.LS., as part of the scoping process, MMS has held

government-to-government formally including public forum meetings seeking traditional knowledge of ice movement,

animal behavior and the like, but the memberships comments and concerns of off-shore exploration activities has not 005

been heeded after this knowledge has been sought. The following statement | will make, will not indicate that the
people being impacted by the oil & gas industry are giving up the fight to keep our traditional ways, but if MMS does
not even have consideration for the health & welfare in cases of oil spills on the Slope, why do you even bother to hold
these public forums and such, to permit & develop oil production in our garden.

I'will close for now, and thanks for this opportunity to comment.

James

deme”

¢: Executive Director, Maggie Ahmaogak of the Alaska Eskimo Whaling Commission
Native Village of Pt. Hope President Rex Tuzroyluk
* * " Pt Lay President Thomas Nukapigak
«“ *“ “ Wainwright President June Childress
* * % Barrow President Patsy Aamodt
“ * % Nuigsut President Leonard Lampe
* * ™ Kaktovik President Isaac Akootchook
“ “  * Anaktuvuk Pass President Thomas Rulland
“ “ % Atqasuk President Elizabeth Hollingsworth
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MMS Response to Comment Letter L-0006

L-0006.001

Directional-drilling technology is becoming more sophisticated, and some Federal tracts have been drilled from
State leases. This EIS deals with a prediscovery situation. Should recoverable quantities of hydrocarbons be
located, a developmental EIS will be prepared, which will have detailed mitigating measure that will be place and
technology specific.

L-0006.002

The MMS closely scrutinizes all the oil-spill-contingency plans submitted for offshore activities to ensure that the
operators meet the requirements of the Oil Pollution Act of 1990 and have provisions to address spill response in the
challenging Beaufort Sea environment. The MMS regulations and requirements also demand that industry maintain
an effective pollution-prevention program that mandates multiple backup systems to prevent the release of oil to the
environment. The MMS regulations governing exploration and development operations on the OCS are designed to
ensure that industry is using the best available and safest technology for their operations. The MMS ensures that
blowout-prevention equipment is installed and maintained for the operation to be conducted, and that operational
personnel are trained on the most current well-control procedures to prevent blowouts. The MMS conducts frequent
inspections of OCS facilities to ensure that offshore operations are conducted as approved.

L-0006.003

There is no indication that disturbance from oil and gas exploration and development activities since the mid-1970’s
has had any significant effect on bowhead whales, either to individual whales or to the population. During the late
1970’s, the 1980’s, and early 1990’s, numerous seismic surveys and exploratory drilling operations were conducted
in the Beaufort Sea, some during the bowhead whale migration. The bowhead whale population has been steadily
increasing at the same time that oil and gas activities have been occurring in the Beaufort Sea and throughout the
bowhead whale’s range. Major changes in the bowhead’s migration route through the Beaufort Sea are unlikely to
result from this noise, although some individuals may be temporarily diverted farther offshore. Overall, exposure to
noise from oil and gas operations is not likely to cause any mortality to bowhead whales, but some could experience
temporary, nonlethal effects. Whales exposed to spilled oil likely would experience temporary, nonlethal effects,
although prolonged exposure to freshly spilled oil could kill some whales. More information on the effects of oil
and gas activities on bowhead whales can be found in|Secti0ns IV.C.S.a| and V.C5.a

There also is no indication that disturbance from oil and gas exploration and development activities since the mid-
1970’s has had any significant effect on spectacled or Steller’s eiders, either to individual eiders or to the population,
or any role in the decline of these two species. Although several possible reasons for decline have been suggested
(for example, increased predation by gulls and foxes, presence of lead shot in feeding areas, and variable food
supply in the wintering areas), there currently is no definite indication which, if any, are most important in causing
the declines. Any oil spill during the postbreeding period in late summer and fall could cause mortality. However,
most individuals do not stay to molt in the Beaufort Sea; many individuals may migrate from the area overland, and
most of those migrating west along the Beaufort coast move through the area quickly. Thus, exposure of these
eiders to a spill is likely to be relatively short term or not occur at all.

L-0006.004

In the course of naturally occurring events, fish populations are known to vary considerably from year to year. As is
the case for any activity in or near fish-bearing waters, it is possible for oil and gas activities to affect some of the
fishes in those waters. However, to the best of our knowledge, oil and gas activities to date have had no measurable
effect on arctic fish populations.

L-0006.005

The MMS acknowledges the importance of traditional knowledge and the value of its government-to-government
relationships with North Slope tribes. We believe that the best deterrent to any disaster is to build facilities and
pipelines that will withstand the rigors of arctic ice and weather forces, and we believe that traditional knowledge
and the concerns heard through government-to-government consultation have helped in our understanding of such
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designs, in the development of mitigation, and in supporting conflict avoidance agreements that minimize impacts.
However, nothing is foolproof, and there must be contingencies for oil spills. There are subsistence impact funds
administered by the Coast Guard under the Oil Pollution Act of 1990 legislation that would be available to provide
for subsistence-food losses, but no escrow accounts or trust funds have been established.

Since 1995, the MMS has tried to take a more collaborative approach in its public involvement. The MMS has hired
a community liaison person who spends a large part of his time maintaining contacts with local North Slope Native
communities and ensuring that scoping and public meetings are scheduled to not conflict with local activities. We
also are now writing executive summaries to our documents that we believe make projects easier to assess. We
believe this cooperative approach has lessened the stress of our public involvement mandate and welcome
suggestions on how to make it even better.

As an agency fully committed to consultation under the executive orders for environmental justice and government-
to-government relations, the MMS believes that the Department of the Interior needs to seriously consider an
appropriation to its annual budget that provides funding to assist tribal governments with training and travel funds to
assist their participation in Department of the Interior planning and decisionmaking processes under these orders.
Without funding, these executive orders are perceived as new “unfunded mandates.” This would be one way of
lessening the stress caused by agency public meetings.
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GIONAL DIREGTOR, ALASKA 0cs
Mr. John ol BEMM§;SMwammﬂSme
Regicnal Director ANCHORAGE, ALASKA

Alaska OCS Region, Minerals Management Service
949 E 36" Ave, Room 308
Anchorage, Alaska 98508

RE: Comments on the Off-shore leasing for the Outer
Continental Shelf Draft ®IS

Dear Mr. Goll:

We are concerned about off shore leasing in the Beaufort

5ea area off the coast of Alaska, and particularly the
effect on the Arctic National Wildlife Refuge. .001

These off-shore leases will affect the wildlife that live
off the coast of the Refuge. In fact, the entire marine
cco-system in that area will be affected. Among the marine
animals that depend on the Beaufort Sea near the Refuge are
polar bear, bowhead whales, fish, and migratory birds.

Once exploration and development begin, the area will be
subjected to pollution, noise from aircraft and ships, and
potential oil spills or natural gas spills.

We do not believe that the potential for oil spills near
the Refuge is acceptable. Cne only has to louvk to the
prudhoe Bay area to get an idea of the freguency of spills. .002
In Prudhoe Bay there is an average of one spill of oil a
day. Although Prudhce is a land-based development while
this project is for off-shore development, the off-shore
environment is egually, if not more, chalienging.

We are concerned that the oil industry will not be able to
clean up any spills within the area of the Refuge. .003

We beligve that there should be no leases of the shore of
the Arctic National Wildlife Refuge.

.004

Sincerely,

Pam Mackey-Taylor and Wallace L. Taylor
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MMS Response to Comment Letter L-0007

L-0007.001

The MMS is considering two deferral alternatives (Alternative VI - Eastern Deferral and Alternative V - Kaktovik
Subsistence Whaling Deferral (see Deferral Options) that would defer oil and gas leasing off the eastern
half of the Arctic National Wildlife Refuge. If oil and gas exploration and development occurs off the Refuge, it
would occur beyond 3 miles of the coast. Animals on the Refuge are not likely to be exposed to noise from air and
vessel traffic associated with oil and gas activities that could occur beyond 3 miles of the Refuge’s coastline.

The MMS recognizes the importance of the Refuge to polar bears and migratory birds and the importance of the
marine waters off the Refuge for bowhead whales and fishes. See Fishes; |I1L.B.3 - Essential Fish

Habitat; II.B.4]- Endangered and Threatened Species (including the bowhead whale)[TILB-5]- Marine and Coastal

Birds’ [II.B.6 | Marine Mammals (including polar bears); Figure I11.B-3¢] polar bear den locations; an the

distribution of bowhead whale sightings off the Arctic National Wildlife Refuge. The MMS feels that the EIS

adequately addresses potential impacts for fish, bowhead whales, migratory birds, and po rs. A discussion of
effects of the proposed action on these animals can be found in Eections IV.C.3 ]‘ ,andIV.C.7

Although potential oil spills could contact part of the coast of the Refuge, the probability of a spill greater than or
equal to 1,000 barrels is low, at 8-10% (mean number of spills is 0.11; see- Large Oil Spills).
Numerous onshore spills have occurred on the Prudhoe Bay area oil fields and along the Trans-Alaska Pipeline
System, but most of these spills have been small (average size of 3 barrels; see|Section IV.A.4.b} Small Spills).

The amount of activity expected to occur under Sales 186, 195, and 202 would be a small fraction of the amount of
development ongoing in the Prudhoe Bay area. The MMS expects about a total of 8 production platforms in the
entire Beaufort Sea Planning Area, while the onshore Prudhoe Bay fields include 89 production pads, more than 360
miles of roads, more than 500 miles of pipelines, and cover more than 7,120 acres [Table V-3)| Most of the small
spills that could occur offshore would be contained on the exploration and development pads and would not reach
the marine environment.

The MMS will not be proposing to lease the shoreline area of the Arctic National Wildlife Refuge and will require
oil companies operating on the OCS to comply with current environmental regulations to reduce the risks of spills
and other pollutants from reaching the coast of the Refuge.

L-0007.002

For bowhead whales, the MMS receives comments on the draft EIS from the National Marine Fisheries Service to
ensure adequacy on this endangered species. The MMS also consults with the National Marine Fisheries Service on
possible effects to bowhead whales in the Beaufort Sea Planning Area. The MMS complies with the regulations on
Section 7 consultations very closely. The Section 7 consultation process was ongoing during the review period for
the draft EIS. A discussion of the consultation history for the proposed lease sale at the time the draft EIS was made
available for public review can be found in the draft EIS. This section has been updated in the

l EIS, and the complete Biological Opinion from the National Marine Fisheries Service is included in
C

See Responsd L-0007.001 [for an additional discussion.

L-0007.003

While it is true that some fishes would be affected by activities associated with this lease sale, none of those
activities is likely to have a measurable effect on fish populations.

L-0007.004

Routine activities associated with oil and gas development are not likely to result in significant adverse effects on
birds or marine mammals. This is due in part to the relatively low densities of many bird species in offshore waters
of the eastern Beaufort Sea, although some species are still quite abundant, particularly in nearshore waters. With
regard to potential disturbance of birds from aircraft or vessels, the MMS has in place a mitigating measure advising
lessees that vessels and aircraft should maintain at least a 1-mile horizontal distance separation from and aircraft an
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altitude of 1,500 feet above known or observed bird concentrations. What may be the principal source of adverse
effect on birds is the presence of drilling and production structures or islands with which birds may collide. In an
attempt to decrease the probability that this will become an important source of bird mortality, the MMS will
cooperate with the Fish and Wildlife Service to develop lighting systems that could warn birds of the presence of
such structures under conditions of low visibility. A research proposal to that effect is under review.

The occurrence of small accidental oil spills is not considered likely to be a major source of bird mortality because
of the ability of industry to contain and/or clean them up, and the fact that the low volume of oil is not likely to
contact substantial numbers of birds even if it reaches aquatic environments. A large spill is more difficult to
contain and clean up quickly, so the developer is mandated to have readily deployable a number of bird-scaring
devices known as Breco buoys. Tests have shown these noise-making devices to be quite effective at dispersing
birds away from the area where they are deployed, in this case a spill area.

L-0007.005

Small spills do occur on a regular basis at Prudhoe Bay. However, most of these spills occur on either on the pad or
into containment. Small spills offshore generally would occur on the gravel island and be cleaned up or spill into
containment. We acknowledge your judgment regarding the value of the Arctic National Wildlife Refuge and your
interest in protecting it from oil spills.

L-0007.006

The MMS has participated in the equipment and tactic demonstrations conducted by industry in the Beaufort Sea
during 1999, 2000, and 2002, in conditions ranging from open-water, spring broken-ice, and fall freezeup
conditions. The equipment, tactics, and personnel are capable of responding to an oil spill in all of these
environments. The oil-spill-response demonstrations conducted to date have identified individual tactic limitations
and have led to the addition of new tactics to improve effectiveness in broken-ice conditions. In an actual response
situation, industry would be able to use every tool at their disposal; they would not be limited to a single skimming
configuration but would mix and match tactics to most efficiently access oil in the environment.

The MMS believes that industry will be able to conduct a credible spill response regardless of the time of year.
Industry has an extensive spill-response toolbox that includes mechanical response, in situ burning, and tracking
capabilities. Research to improve oil-spill response is being actively pursued by both industry and MMS to add new
tools and increase effectiveness of existing methods and equipment.
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August 26, 2002 RE@EHM E@

Mr. John Goll _ n
Regional Director SEP 1D 2002
Alaska OCS Region, Mincrals Management Service !

’ REGIONAL DIREGTOR, ALASKA (CS
949 E 36" Ave., Rm. 308 Minerals Management Service
Anchorage, AK 99508-4363 ANCHORAGE, ALASKA
Dear Mr. Goll:

I am writing to make comments on the draft EIS for lease sales in the Beaufort Sea.

Drilling in the Arctic Ocean and Beaufort Seas north of Alaska threatens the integrity of
the wilderness and the wildlife in the marine and coastal ecosystems of this area. Drilling
should not be permitted in this area.

If leasing is to proceed, it seems reasonable that individual EIS be produced for each of
the three proposed lease sales, so that each area is considered carefully and appropriately
and with current information. In the past, leasing was postponed in the ocean north of the
Arctic National Wildlife Refuge because, among other reasons, of concern about lack of
information on the environmental impact of drilling, pipclines, and possible oil spills.

Sincerely,

Lo L Rarner”

William L. Risser, MD
3739 DeaXe
Heustan, Tx 170048
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MMS Response to Comment Letter L-0008

L-0008.001
See Responsele—OOOl .005|anc‘ L—0002.016|
L-0008.002

See Responsg¢ L-0021.009
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Juneau, Alaska 99801-1182

epresentarive_Reggie_Joule@legis.state,ak.us

During Scssion:
Alaska Stace Capitol

(907} 465-1833
Fax (907} 465-4580
1-800-782-4833

Alaska State Legislatore
REPRESENTATIVE REGGIE JOULE

During Interim:
L-0009 PO. Box 673
Korzebue, Alaska 99752

(907) 442-3880
Fax (907) 442-3022

RE@EWE@

Sep 1 12007

September 4, 2002 REGIONAL DIRECTUR, ALASKA OCS
Minerals Manasgsmen! Sernca

ANCHOHAGE, ALAGKS

Mineral Management Services
Alaska OCS Region

Attn: Mr. Paul Lowry

049 East 36" Ave.,
Anchorage, AK. 99508

To Whom it May Concern,

I am writing in regard to oil and gas lease sales 186, 195 and 202 in the Beaufort Sea.
These proposed sales would occur in 2003, 2005 and 2007. 1 am joining the North Slope
Borough in opposing these sales. However, first 1 would like to clarify a point. T am the elected
official of District 37, an area that runs from the Canadian to the Russian border and contains
most of the stale’s natural resources. [ am writing this letter principally as the elected
representative of the Inupiat people in my district that will suffer the most sever consequences
from these proposed sales.

In spite of its extremely harsh climactic conditions, the Beaufort Sea is a delicate
environment unlike anywhere else on earth. Here, where each season the polar icc cap locks
against the northernmost shore of the continent, the Inupiat people have lived a subsistence
lifestyle for thousands of years. Although the Inupiat generally favor oil and gas development
and have been {irm allies in the effort to open ANWR, we are keenly aware of the threat these
offshore sales pose to the very existence of our ancient culture.

Subsistence activilies, including the bowhead whale harvest, are an integral part of the
Inuit culture. For us, hunting is not merely a way to get food. The hunt, and its related
ceremonies, is what we do, and it defines who we are. It is central to our customs. and it is
largely what sets us apart from other peoples. First and foremost, our way of life must be
preserved, and this should be the first priority of the government when considering offshore
leasing. In the past. industrial noise from oil and gas development has altered the distribution and
migration patterns of the bowhead whale and other subsistence resources in our area. In the
community of Kaktovik, industrial noise prevented the traditional harvest of bowhead whales for
two seasons. The interrupted patterns of life caused the people of that village stress,
anxiety, and depression. The people of our area vigorously oppose offshore leasing,
wishing instead to preserve our way of life and our environment. Our views should be
given serious weight in the consideration of this matter,
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Offshore development in an arca that is covered most of the year with polar ice is a bold
adventure that has never been attempted before. It is difficult to understand the awesome
destructive power, the speed, and the unpredictably of ocean ice when a person has not witnessed
it directly. We are repeatedly told that the chance of an oil spill is “‘highly unlikely” or that there
is a mere 8 to 10% chance of a major oil spill. However small the chance, this is not a risk we are
willing to assume. The Arctic waters are home to a unique ecosystem and some rare species of
animals. The total impact of an oil spill ta rhe nceans food chain and the wide variety of animals
it sustains is unknown and could have a detrimental impact to many species. We are unwilling to
risk their existence and our way of life, when other sources of oil are readily available. The
prevailing conditions of the area, including its remote location and its extreme, volatile climate
limit the ability to mitigate spill damage. Even the industry admits that it is uncertain of its
ability to clean up an oil spill. Nobody knows how one would even attempt Lo contain, much less
clean up an oil spill among floating mountains of ice moving at great speeds in unpredictable
directions.

It is interesting to note that in the Lower 48 most offshore areas have been withdrawn
from leasing by Executive Order or under a congressional moratorium. 1do not question that
these areas should be withdrawn from leasing, but I must wonder why our area is not deemed
worthy of the same protection that the rest of the nation enjoys. Most recently, the federal
government announced it would buy back oil and gas rights in the Everglades and in tederal
waters of the eastern Gulf of Mexico. Yet, at the same time, the federal government continues to
pursue offshore leasing in one of the harshest climates on this planet, an area containing a unique
and pristine environment. [ believe this Arctic environment is at least as worthy of preservation
as the Everglades.

In the event these unwise sales procecd over our objections, the deferral allernatives must
be modified so that the subsistence harvest areas in Barrow, Kaktovik, and Cross Island arc
adequately protected. As currently proposed, the deferral alternatives are inadequate because it
appears that they are erroneously based on harvest data alone. In order to sufficiently protect the
bowhead whale harvest two areas must be protected. First, the area directly used by the
subsistence whalers must be protected. Second, the area of influence must be protected. The area
of influcnee is the arca within which migrating whales could be affected by industrial activity,
causing a change to their migration patterns. The proposed deferral alternatives need to be
modified to accommodate the area of influence adequately for Barrow, Katovik, and Cross Island.

Additionally, MMS proposes to cover the three leases in a single EIS with only 5
assumed standard stipulations and 16 advisory clauses, even though there are many unknown
conditions regarding offshare leasing in Arctic waters. The Northeast NPR-A sale in 1999 had 79
mitigating measures, and that was not an offshore lease in Arctic waters! An EIS should be
developed and a Coastal Management Program Consistency Analysis should be conducted for
each sale. Each of the three impacted communities
should be visited, appropriate meetings held, and public testimony heard. These leases represent
a bold adventure with untested methods and high risks. They have the potential impact of
changing a way of life that has existed for thousands of years. If the sales must procecd, every
measure should be taken to insure that development is done right and that all possible mitigating
measures are taken.

Moreover, the EIS should detail the cumulative impacts of all oil and gas activities on the
North Slope. The proposed offshore oil and gas lease sales don’t occur in isolation. In fact, more

onshore exploration took place this last winter than at any time in decades. Development in the
near term is likely tfrom Pt. Thompson to the Brooks Range. Ihe cumulative impacts from this
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development on the environment, wildlife resources, and the residents of the North Slope needs to
be determined. The North Slope Borough now pays for most of the cost of these impacts. The

Borough covers an area approximately one-third the size of California. The Borough pays for 008
search and rescue services, a police force. public assistance, crisis lines, shelters, substance abuse

treatment, counseling, and much more. Many of these services are required because of the stress
and anxiely brought on by past oil development, and the subsequent changes it brought too
quickly to our small communities. To protect the public interests, the North Slope Borough hires
lawyers, biologists, planners and other specialists to review and monitor the proposed lease sales
and development, and it pays for the required travel to fully participate in the OCS process. The
EIS should provide a detailed deseription of the ongoing costs to the Borough and local entities.
This information should be a necessary component of the impact assessment and should serve as
a means for identifying the appropriate level of impact assistance needed for the
communities.

In the past, we have been reliable supporters of oil and gas development. Recently, we

helped lobby for the development of ANWR, because we feel the benefits of responsible

development there outweigh the risks. However, the Beaufort Sea and offshore development in .009

Arctic waters remains an uncharted frontier for the oil industry, and it is  high risk and a high
stakes enterprise. Many issues remain unresolved, and even the newest technology is not ready to
perform in these Arctic Ocean conditions. The federal government and the industry needs to
recognize that their actions in this matter have the potential, indeed the likelihood, of changing a
way of life that has existed for thousands of years. The environmental risks represent not merely
some impact on a species, but possibly the extinction of species. The stakes in this game aré t00
high for us. Arctic offshore oil development should wait for another day, when technology is

more advanced and able to cope with the extreme Arctic environment. If development is rushed

into now, at the very least every appropriate mitigating measure must be tuken to prescrve the 010

[nupiat culture and the Arctic environment. The Inupiat subsistence lifestyle and culture is a
prize gem in our nation’s collective heritage. When disturbing such a fragile rarity, at least some
degree of caution and respect is called for.

Thank you in advance for your thoughtful review of my comments.

Best Regards,

Representativé Reggie Joule

Distict 37

Cc: Mayor George Ahmaogak, Sr.
Alaska Eskimo Whaling Commission
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MMS Response to Comment Letter L-0009

L-0009.001

The MMS believes that its overall discussion of the importance of bowhead whaling to the Inupiat way of life does
acknowledge its core cultural importance. We believe we have provided a clear and reasonable analysis of effects as
they relate to Subsistence-Harvest Patterns, Sociocultural Systems, and Environmental Justice. We believe that no
disproportionate high adverse effects would occur from routine leasing, exploration, and development on the Inupiat
population. We believe such effects would occur in the event of a large oil spill, but we believe that such a spill is
unlikely. In the event of a large spill, we believe that proposed mitigation and spill-cleanup response would mitigate
some but not all potential effects.

Noise effects on Kaktovik’s subsistence whaling in the past was done in an era before industry and the Alaska
Eskimo Whaling Commission negotiated conflict resolution agreements to prevent such noise conflicts during
critical hunting seasons. With such agreements in place since that time, similar disturbance to migrating whales has,
thus far, been avoided. We believe that proposed mitigation and the ongoing dialogue between industry and the
Commission can prevent such conflicts.

L-0009.002

Endicott was the first offshore development in the Arctic. Endicott started production in 1986 and has been
operating for 16 years without a large oil spill occurring. The MMS understands that stakeholders have different
values regarding spill probabilities. In[Section TV.A'4,we state: “We recognize that multiple stakeholders have
different interests and different analytical perspectives that shape the way they think about spill occurrence and
identify a preferred policy response. For some stakeholders, a 10% chance of a large spill over the life of the field
may be high. For purposes of analysis, we use the term “low” to mean on the order of 8-10% over the life of the
Alternative I for Sales 186, 195, and 202 or their alternatives.” We appreciate your clarifying your values regarding
the chance of an oil spill occurring.

L-0009.003
See Response L-007.006.
L-0009.004

See Responses| PH—Anchorage.OOSl anfl L-004.010.

L-0009.005
See ResponsesPH-Kaktovik 009 and[L.-005.007]

Excluding areas of the Beaufort Sea that have significant resource potential and industry interest at this stage of the
process is premature. That is precisely the purpose of this EIS process. As new information from current studies,
developing technology, and continuing monitoring programs becomes available, it will be incorporated into the
decision process for all three proposed Beaufort Sea sales. Likewise, this EIS incorporates into its analysis
mitigating measures that have been developed and refined over time and with the cooperation of the North Slope
Borough, the Alaska Eskimo Whaling Commission, directly affected local communities, whaling captains, and the
State. These mitigating measures include the stipulation on the Industry Site-Specific Bowhead Whale-Monitoring
Program, which provides site-specific information about the migration of bowhead whales, and the stipulation on
Subsistence Whaling and Other Subsistence-Harvesting Activities, which helps reduce potential conflicts between
subsistence hunters and whalers from oil and gas activities through consultation efforts. These mitigating measures
have been proven to lower effects. Additional opportunities for public review and comment continue throughout the
sale-specific leasing process. If further analysis throughout the lease-sale process reveals the need to provide
additional protection to areas offshore the Arctic National Wildlife Refuge, or areas adjacent to Alternatives III, IV,
and V, they can be withdrawn or new mitigation measures identified.
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L-0009.006

See Responsele—OOOl.006 L-0002.016)and L.-0005.008.

In addition, EIS’s for different sale areas, in this case for the National Petroleum Reserve-Alaska, which is an
onshore area, would have different stipulations and advisory clauses than those for an OCS area. Each depends on
the specific area being proposed for leasing, based on the unique physical, biological, and social-cultural attributes
of the area under discussion. Under each 5-year OCS oil and gas leasing program, the Director takes a broad view
of programs under consideration. Because political strategies and technologies change over time, a particular
regulation in effect at one point in time may not necessarily be applicable to a future lease sale in the same general
area. The MMS looks at all potential impacts that may arise out of a proposed lease sale and attaches stipulations
and advisory clauses applicable to that sale; documentation of these actions are within the text of the final EIS.

L-0009.007

In{ MS has attempted to identify and analyze the effects of the known projects of concern as detailed
in Bection V.B i Activities We Consider anthrough V-15. While last year was a busy year for the
North Slope, the net production and exploration success continues to decline. Pipeline capacity of 1.7 million
barrels per day has dropped to 1.38 barrels per day and is expected to continue to drop, even with the increased level
of activities. The major large fields on the North Slope have been discovered, and it will take a moderate-sized field
such as Alpine or Northstar each year just to maintain the present volume of production.

We have attempted to systematically identify potential ongoing past, present, and reasonably foreseeable future
cumulative effects. No attempt has been made to systematically downplay any effects.

L-0009.008

We address stress and anxiety ih Section IV.C.12 { Sociocultural Systems. The commenter indicates that the North
Slope Borough hires specialists To review and monitor proposed lease sales and developments and it pays for travel
to fully participate in the OCS process. The MMS holds meetings in potentially affected villages at important steps
throughout the prelease process so that individuals and representatives of entities do not have to travel. The
commenter further indicates that the EIS should provide a detailed description of the ongoing costs to the Borough
and local entities to review and monitor proposed lease sales. This comment is similar to that of the Mayor of the
North Slope Borough [L-0035.043]. Please see our response to that comment.

L-0009.009

The MMS appreciates and concurs with the commenter that the Inupiat subsistence lifestyle and culture is important.
The MMS does believe that offshore oil and gas activities can be conducted in the Beaufort Sea in a safe manner
that both protects the environment, including the subsistence lifestyle, and allows for development of domestic oil
and gas resources. The existing offshore Northstar and Endicott development projects are good examples how
offshore oil and gas development can be accomplished in a safe and pollution-free manner.

L-0009.010
See Responsg¢ L-0009.001.
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REGEIVEQ)

215 Tox Lane
]
Chestertown, N.Y. 12817
REGIONAL DIRECTOR, ALASKA 0CS Sept. 9, 2002

ANCHORAGE, ALASKA

Mr. John Goll, Regional Director
Alaska OCS Region RE @ EU ME
Minerals Management Service N
949 E 36" Ave, Room 308 SEP 16 2002
Anchorage, AK 999508-4363

& REGIONAL DIRECTOR, ALASKA 0cs

Minerals Mana
Dear Mr. Goll, ANCH ORAG%?TEAS;S&MGB

I am writing to comment on the three proposed federal lease sales in the Reaufort
Sea. I am very much opposed to any new oil and gas leasing across America’s Arctic
Coast. I feel offshore lease sales jeopardize the integrity of the wilderness, the wildlife
and coastal habitats of the Arctic Refuge and Teshekpuk Lake. Oil spills pose great 001
threats to this sensitive area. Industry has not yet developed a failsafe means of cleaning
up the Beaufort. Therefore, PLEASE SUPPORT ALTERNATIVE # 2 NO ACTION.
Please protect this wilderness.

Thank you for your time and consideration.

Sincerely,

%@:@2@; oo D doslle T

Kathleen Roberts
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MMS Response to Comment Letter L-0010

L-0010.001

See Response m
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MMS Response to Comment Letter L-0011

L-0011.001

The letter explains that offshore exploration and development would cause pollution, noise, and potential spills. The
effects of all of these factors—pollution (routine discharges), noise (routine disturbance), and potential spills—are

assessed in[Section IV |and restated in the Executive Summary.

L-0011.002
See ResponselL-0007.006
L-0011.003

See Responses [.-0021.009,{[L-0012.001{[L-0035.003, and T-0035.005.

The Proposal and the alternatives analyzed in the EIS address concerns and potential risks to the environment and
lifestyles of the local communities, and that the mitigating measures developed and analyzed in the EIS minimize or
reduce potential risks.

L-0011.004

See Responseqd L-0001.005 and|{L.-0002.016.
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L-0012
September 12, 2002

WEGEIVED

Mr. John Goll, Regionai Director

Alaska OCS Region

Minerals Management Service - SEP 18 2002

949 Ease 36" Ave., Room 308  LEASING & ENVIRONMINT
Anchorage, AK 99508-4363 WINERALS MANAGEMENT CIRVICE
Dear Mr. Goll:

These are my comments on Beaufort Sea Planning Area Sales 186, 195, and
202, Draft Environmental Impact Statement,

t urge you (o select Alternative 2 (No Action). First, offshore oil leasing in the icy
Beaufort Sea is fraught with enormous environmental risk and should not go

forward. Second, the DEIS, because of its clear bias in favor of cil development,
does not represent an adequate basis to support any of the leasing alternatives.

The environmental risk of oif exploration and development in ice bound waters is
gnormous. Risk to the marine ecosystems is why, years ago, the Bristol Bay 001

leases were bought back, and it is bewildering to me that you can turn around
and recommend offering leases in an even more risky area. Even though a large

spill may be unlikely lyou seem to want to ensure the reador gets that point,
feeling it necessary to use the words "unlikely" or "low probability” five times in 002

the same paragraph, (ExSum 3)], the fact is, one will eventually occur and
industry has no means to clean it up. Field tests of spill clean up failed. Evenin

the best of circumstances, a very low percentage of spilled oil is recovered. | 003
would guess zero recavery in the icy Beaufort Sea.

As with oil spills, the DEIS downplays every other environmental risk. You

mention water quality, trophic-level organisms, essential fish habitat, bowhead

whales, spectacled and Steller's eiders, marine mammals, and so on, but your 004

impacts are always "potential”, “temporary”, “short duration®, "localized", “could
be affected”, "recovery expected in about one year”, etc. Your failure to
adequately assess the environmental risk is actually quite stunning.

Along with risk, one, of course, also looks at reward. But, it appears that, as you

have understated the risk, you have also overstated the reward. On page II-2,

you state "for purposes of this analysis, we assume that 460 million barrels could 005

be produced form each of these sales”. On page Il-3, you state "these models
assume that leasing, exploration, and development are unrastricied by
regulations or industry funding.” in reality, there are regulations and the industry
does incur development costs, and there Is a significant difference between what
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oil may be physically present in the lease area and what may be economically
recoverable.

| read the article in the Anchorage Daily News (9-14-02, page D-1) which quoted -

you (John Goll} as considering the Beaufort Sea (among other places) a
"geologist's dream”. The article also described MMS Director Johnnie Burton's
enthusiasm about Alaska's off shore oil potential. In its zeal to develop off shore,
MMS has lost sight of the environmental risk.

f, again, urge the no action alternative. Instead, | think you should take a look at
the massive heavy oil deposits on state lands, known as West Sack. And, finally,
if national security is truly the concern, as Ms. Burton indicates in the ADN article,
then the policy response should start with serious investment in energy efficiency
that will permanently reduce our dependence on vulnerable fuel supplies,
whether they are foreign or domestic.

Thank you for this opportunity to comment.

Sincerely,

A

John Strasenburgh
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MMS Response to Comment Letter L-0012

L-0012.001

The Department of the Interior is responsible for making OCS resources available to meet the Nation’s energy needs
and balance orderly energy resource development with protection of the human, marine, and coastal environment.
The Secretary of the Interior makes OCS leasing decisions based on agency recommendations after weighing all the
pertinent facts documented in EIS’s, such as this EIS being prepared for the Beaufort Sea Planning Area. As part of
the decisionmaking process, all comments and testimony received on the EIS are considered and analyzed, including
local concerns and regional environmental conditions and constraints. New information from current studies,
developing technology, and continuing monitoring programs that become available are incorporated into the
decision process. The EIS also incorporates into its analysis mitigating measures as part of the proposal and the
alternatives. Additional opportunities for public review and comment continue throughout the sale-specific leasing
process. Further analysis of Sale 186 may reveal that additional areas will be withdrawn from the proposal prior to
leasing or new or additional mitigating measures will be developed to provide needed protections to the natural
resources and their habitats.

Also see Responses PH—Anchorage.OOS,lfH-Anchorage.045L and IPH-Kaktovik.042{
L-0012.002

Section [V.A .4 states “The MMS uses the term “low” to characterize the relative chance of a large spill occurring,
and 1t 1s based on our familiarity with oil-spill rates and sizes. We recognize that multiple stakeholders have
different interests and different analytical perspectives that shape the way they think about spill occurrence and
identify a preferred policy response. For some stakeholders, a 10% chance of a large spill over the life of the field
may be high. For purposes of analysis, we use the term ‘low’ to mean on the order of 8-10% over the life of the
Alternative I for Sales 186, 195 and 202 or their alternatives.”

Under the current estimates of past present and reasonably foreseeable production in the Beaufort Sea, MMS

estimates a mean spill number of 0.65 (Section V| Cumulative Effects,[Table V-12). Although a spill is possible it is
not an absolute certainty that a large o1l spill will occur over the 15-20 year Tife of the project and the surrounding

cumulative development.

L-0012.003

The MMS has participated in the equipment and tactic demonstrations conducted by industry in the Beaufort Sea
during 1999, 2000, and 2002, in conditions ranging from open water, spring broken ice and fall freezeup. The
equipment, tactics and personnel are capable of responding to an oil spill in all of these environments. The oil-spill-
response demonstrations conducted to date have identified individual tactic limitations and have led to the addition
of new tactics to improve effectiveness in broken-ice conditions. In an actual response situation, industry would be
able to use every tool at their disposal and would not be limited to a single skimming configuration but would mix
and match tactics to most efficiently access oil in the environment.

The MMS believes that industry will be able to conduct a credible spill response regardless of the time of year.
Industry has an extensive spill-response toolbox that includes mechanical response, in situ burning, and tracking
capabilities. Research to improve oil-spill response is being actively pursued by both industry and the MMS to add
new tools and increase effectiveness of existing methods and equipment.

L-0012.004

Mr. Strasenburgh comments that the failure of the EIS to adequately assess the environmental risk is quite stunning.
However, the low level of environmental risk is consistent with the levels in the previous EIS’s for Beaufort Sea
lease sales, including Sales BF, 71, 87, 97, 124, and 170. The level is consistent with the levels in the EIS’s on the
proposals for the Northstar and Liberty developments. The level also is consistent with the environmental reviews
for numerous State of Alaska nearshore lease sales.

VII-68



OCS EIS/EA MMS 2003-001 FEBRUARY 2003

L-0012.005

The oil-resource estimates assumed for purposes of environmental impact analysis are economically recoverable
volumes. These estimates are derived from engineering and economic analysis models that include exploration,
development, production, and transportation costs for oil delivered to West Coast markets. The economically
recoverable estimates are far less than the total oil volume that could include subeconomic size pools. We apologize
for any misconception regarding the statement “unrestricted by regulations or industry funding.” The models
assume that the entire area is open for leasing, and subsequent exploration/development is not precluded by the
inability to obtain necessary permits in a timely manner. This does not mean that current regulations will not be
enforced. “Industry funding” refers to future investments. We cannot predict corporate strategies of unknown
industry groups. This means that if companies chose not to commit funds to leasing and exploration in the Beaufort
OCS, the full resource potential may never be realized. Industry costs for exploration and development are
accounted for, should they choose to commit the funds.

L-0012.006

The MMS is well aware of potential environmental risks in the Beaufort Sea. The purpose of the EIS is to identify,
analyze, offer mitigation to minimize risks, and quantify these risks to the coastal, marine, and human environments.
These detailed analyses are made on the Proposal and the alternatives identified in the EIS. All comments received
on the EIS are considered, analyzed, and either incorporated into the EIS or responses are provided in the final EIS.
This information and recommendations are submitted to the Secretary for a final decision on which areas should be
offered or deferred from leasing and which mitigating measures are adopted for the lease sale to minimize potential
risks. The State of Alaska, Federal Agencies, and potentially affected communities are consulted prior to any final
decisions; a consistency determination is prepared and sent to the State of Alaska and any overriding concerns or
consideration of unresolved issues are addressed. We strongly believe that the MMS has not lost sight of
environmental risks and works closely with constituents throughout the process. Through coordination,
consultation, application of good science, and development of new studies and monitoring plans during operations,
we trust the process works.
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September 16, 2002 RE [ W ED

~— .1 C, IpTalate
Mr. John Goll, Regional Director SEpP 200
Al.aska LS Region : REGIONAL DIRECTOR, ALASKA 0CS
Minerals Ma}.lnagcment Service Minerals Management Service
949 East 36" Ave., Room 308 ANCHDRAGE, ALASKA

Anchorage, Alaska 99508-4363
RE: Comment on Beaufort Sea Proposed Lease Sales
Good Day:

The Beaufort Sea is the home of many birds and marine mammals and should be
protected at all costs. Offshore development and exploration would cause pollution, noise
and potential spills. These spills could decimate the entire ecosystem as was evidenced in
Prince William Sound. The oil industry does still, not have in place, a viable method of
cleaning up oil spills. The severity of the climate in the Beaufort Sea would make any
clean up attempt even less successful than the small percentage that is now actually
cleaned up in a spill.

These risks to our environment should not be undertaken. The Arctic National Wildlife
Refuge would be impacted with on land support facilities. This would be very bad. Sub

.001

.002

.003

Sea pipelines would impose even more risk. Polar bears, whales, migratory birds and our
native people’s way of life would be seriously threatened.

Please support Alternative #2, No Action. This is the only alternative that addresses
concerns about oil spill risks and impacts to ANWR and Teshekpuk Lake coastline.

The three leases should not be all combined into one EIS process which covers 10 million
acres, as these leases and their consequences are far too important te not be carefully
¢valuated.

Thank you for the opportunity to comment.

Sincerely,

UL &Wm
Ms. Terryy Cummmgs Wi%
6740 East 10" Avenue -

Anchorage, Alaska 99504
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MMS Response to Comment Letter L-0013

L-0013.001

Ms. Cummings comments that offshore development could cause oil spills that would decimate the entire ecosystem
as was evidenced in Prince William Sound. The EIS describes the probable effects in the unlikely event of a large

oil spill{(Section IV.C)|or a very large oil spill {Section IV.I). The assumed spill sizes are much smaller than the
massive Exxon Valdez tanker oil spill in Prince William Sound. The use of tankers in the Beaufort Sea is not
considered feasible.

L-0013.002

See Response[L-0007.001

L-0013.003

See Responsg L-0007.001.

L-0013.004

See Response$ L-0002.01€ and[L-0005.008] In addition, The Oil-Spill-Risk Analysis has shown that impacts from
an OCS oil spill are negligible to NPR-A onshore lands.
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SEP 182002

REGIONAL DIRECTOR, ALASKA QCS
Minerals Manaﬂement Service
ANCHORAGE, ALASKA

September 14, 2002

Mr. John Goll, Regional Director
Alaska 0QCS Region

Minerals Management Service

249 East 36th Avenue, Room 308
Anchorage, AK 99508-4363

Dear Mr. Goll:

I oppose the plans for new oil and gas leasing across Alaska's 001
coasts. The activity from the operation of such leases will
certainly jeopardize the integrity of the coastal and wildlife
habitats. In addition, there ig no proven ability to clean up

0il spills in the Beaufort Sea during most of the year.

I alse ask that for each separate lease sale, there ke a full
public EIS process, including hearings. 002

Thank you for you consideration in this matter.

Sincerely,

_,w/ (o Foul

Jim Havlena
1040-C Los Osos Valley Road
Los Osos, CA 93402-3237
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MMS Response to Comment Letter L-0014

L-0014.001

See Response[L-0007.001] for concerns about the Arctic National Wildlife Refuge and Responsq L-0021.011 [for
concerns aboufthe Teshekpuk Lake Area.

L-0014.002

See Response L-0013.002
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RE@EB VE

S=P 19 2047

REGJQNAL DIRECTOR, AL
Minerals Management &Sﬂcg}c 3
ANCHORAGE, ALASKA

Sept. 14, 2002

John Goll

Regional Director

Alaska 0CS Region

Minerals Management Service
949 E. 36th Ave., Room 308
Anchorage, Alaska 99508-4363

Mr. Goll:

I ask that you oppose the plans for the new oil and gas
leasing across Alaska's coasts. There is no proven ability to
clean up oil spills in the Beaufort Sea during most of the year.
Alsv, there will unduubtedly be damage to the sensitive and
valuable coastal and wildlife habitats, and methods of a clean up
have not been proven in these cold climes.

1 also ask that for each separate lease sale, there be a
full public EIS process, including hearings.

Please oppose these o0il and gas leases along Alaska‘'s
coasts. Thank you.

Sincerely,

o (, .‘}\ f-\ ! “rﬁ*;
A L TRkt
K. A. Beckwith

12001 Chaucer Rd.
Los Alamitos, Calit. 90720-4531L
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MMS Response to Comment Letter L-0015

L-0015.001
See Response|{L-0013.002
L-0015.002

See Responses L—OOOI.OOj anﬁ L-0002.016. |

Public hearings were scheduled for the Beaufort Sea multiple-sale daft EIS in Kaktovik, Nuigsut, Barrow, and
Anchorage. Public hearing are not scheduled for subsequent Sales 195 and 202, because issues for all three sales
were addressed under the original umbrella EIS.
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MMS Response to Comment Letter L-0016

L-0016.001
See Response{L-0013.002.
L-0016.002

See Response [L-0015.002
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Dear Mr. Goll,

We are writing to provide my public commment on the Draft
Environmental Impact Statement for the Proposed O1l

and Gas Lease Sales in the Beaufort Sea, Alaska (EIS).

As someone who cares deeply about the heaith of our
ocean waters, and the life they sustain, we strongly

urge that the final EIS recommend Alternative T1 -

that no lease sales go forward in the Beaufort Sea.

The Beaufort Sea is an important migratory route and
feeding area for the endangered bowhead whale. The
ecosystem is also important for other fish and wildlife
including polar bears and migratory birds; as well

as to the indigenous culture that relies on a close
association with the environment. The Beaufort Sea
is an area of harsh environmental exiremes and field
testing has shown an inability to ¢ontain and clean

up an ol spill in Arctic waters during most of the
year.

We are also concerned that if oil and gas development
were allowed off the coast of the Arctic Natonal Wildlife

Refuge, it would lead to intense pressurc for the development

of onshore support facilities within the Refuge.

It is for these reasons that Beaufort Sea should be
placed off limits to any further offshore oil and gas
lease sales and we encourage the Mineral Management
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Service to make this recommendation in its final Environmental

Impact Statement.

Sincerely,
The Undersigned
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MMS Response to Comment Letter L-0017

L-0017.001
See Response [L-0013.002
L-0017.002

See Response|L-0007.001.
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L-0018

REEFWED

P. O. Box 264
Dundee, Florida 33838 0267
September 15, 2002

REGIQNA.L DiRECTOR, ALASKA OCS
Mr. John Goll Minerals Management Service

. \ ANCHORAGE, ALASKA
Regional Director HASK

Alaska OCS Region, Minerals Management Service
949 East 36th Ave. Room 308
Anchorage, AK 99508-4363

Dear Mr. Goll,

I am concerned about the proposed lease sales 186, 195 and 202 in the Beaufort Sea and
would urge you to support Alternative 2, No Action, as it is the only alternative that
addresses concerns about oil spill risks and impacts to the Artic National Wildlife Refuge

and Teshekpuk Lake coastline.

This is a very sensitive area to bowhead whales, polar bear and migratory birds and
would be a detriment to their survival. This is too great a resource to allow new offshore

leasing which would put the survival of these species in jeopardy.
Thank you for your consideration of this matter.

Respectfully,

Qa L
Jenny .;:3)
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OCS EIS/EA MMS 2003-001 FEBRUARY 2003

MMS Response to Comment Letter L-0018

L-0018.001
The EIS describes in detail the Beaufort Sea’s importance to bowhead whales in [Section.IIL.B.4.a(T)] to polar bears

in Bection I11.B.6.¢} and to migratory birds in [Sections I11.B.4.a(2)| and I1L.B.5)
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Amy & Chris Gulick

(425) 888-38306 Voice
(425) 888-5278 Fax SRR

amyg@nwlink.com T R AP
www.amygulick.com

Mr. John Goll September 15, 2002

Regional Director
Alaska OCS Region

Minerals Management Service

949 East 36th Ave., Room 308
Anchorage, AK 99508-4363

Re: Beaufort Sea Lease Sales

Dear Mr. Goll;

We are writing to ask you to please not allow offshore lease sales in the
Beaufort Sea for the following reasons.

- Due to proven lack of ability to clean up oil spills in the Beaufort Sea

most of the year, the risks to bowhead whales, polar bears, migratory birds
and subsistence resources are too great to allow new offshore leasing in
this sensitive area.

- Areas that were deferred or deleted from past Beaufort Sea Sales,
including the area north of the coast of the Arctic National Wildlife

Refuge, and the National Petroleum Reserve-Alasgka, the fall bowhead whale
feeding grounds and migratory route, and the entire spring lead system
should be permanently removed from the lease sales. None of the EIS
alternatives address concerns about potential harm to these areas.

: Please support Alternative 2, No Action, because it 18 the only
alternative that addresses concerns about oil spill risks and impacts to the
Arctic National Wildlife Refuge and Teshekpuk Lake (NPR-A) coastline.

- MMS is inappropriately lumping three lease sales into ONE Environmental
Impact Statement (EIS) Process covering approximately 10 million acres. As
these three sales are expected to be held sequentially, not simultaneously,

so should there be three full public EIS processes held sequentially. In

this way, each EIS will reflect the most current knowledge, experience and
technology at the time - not reflect outdated information, as may be the

case when using this current KLS process for a lease sale not set to begin

for 5 years.

Thank you.

Singderely, , "

Cf; du@ \
y ahd Chris Gulick
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OCS EIS/EA MMS 2003-001 FEBRUARY 2003

MMS Response to Comment Letter L-0019

L-0019.001
See Response|L-0013.002.
L-0019.002

The rationale for the alternatives is explained in[Sections II.D II.E, II.F] and . These sections include
summaries of the effects for each alternative. Also, the introduction tolSection Il txplains that the effects of leasing
in part or all of these areas were assessed previously in the EIS’s for Sales BF, 71, 87, 97, 124 and 170.

L-0019.003

See Responsq L-0001.005.

This process is discussed in the section titled Overview and General Information and in|Section [.A -|Purpose, Need,
and Description of the EIS.
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ALASKA QIL & GAS ASSOCIATION
121 W. Fireweed Lanes, #207
Anchorage, AK 99503

(807)272-1481

Fax: (907)279-8114

Judith Brady, Executive Director

Fax

Toi  Mr. John Goll

Minerals Management Service
(007)271-6805

NO. 726 P.1-3

F@E@EUWE@

SEP 2t

REGIONAL DIKECTOR, ALASKA

From: Judlth Bmgvmerais Manageme

nt
HORAGE, Al Ak C®

Fagesi 3 (including cover)

Date:  95/20/2002

# thora are any prablanmss with thia iranasisior,

pease contact Tamera Sheffak! @ (907 277-6494,

Thank you.

ADGA Comments on Beaufort Sea Multiple Sale EIS for Sales 186, 165 and 202
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CUOEP. 2B 2aE2 3:27PM ALASKA OIL & GAS NO. 726 P.2/3

Alaska Oil and Gas Assoclation

m 121 W. Fireweed Lane, Suite 207
Anchorage, Alaska 99503-2035
Phane: (807)272-1481 Fax: (907)279-8114

Emaii: brady@aoga.org
Judith Brady, Executive Director

September 20, 2002 RE BEIVIE @

~ane

SEP &
Mr. John Goll, Regional Director - i
Alaska OCS Region REGIONAL DIRECTOR, ALASKA 0CS
Minerals Man ; Minerals Management Service
crals Management Service ANCHORAGE, ALASKA

049 E. 36" Avenue #308
Anchorage, AK 99508-4363

AQGA Comments on Beaufort Sea Multiple Sale
Environmental Ympact Statement_for
Sales 186,195 and 202

Dear Mr. Goll:

The Alagka Ol & Gas Association (AOGA) is non-profit trade association whose 19 member
companies account for the majority of oil and gas exploration, production, transportation, refining
and marketing activities in Alaska. AOGA appreciates the opportunity to comment on the Beaufort
Seca Muttiple Sale Environmental Impact Statoment for Sales 186, 195 and 202.

AOGA would like to compliment the Minerals Management Service for adopting the multiple sale
environmental impact model for the Beaufort Sea sales. The multiple sale model is appropriate for
those areas, like the Beaufort Sea, that have a lease sale history and have had extensive
environmental analysis.

We would also compliment the Minerals Management Service on the thoroughness of this
environmental analysis. It meets the letter as well as the spirit of the law and reflects MMS's
commitment to environmentally responsible lease sales.

AOGA continues to be concerned about the consideration of new stipulations that add cost and/or
nsk of delay without adding additional environmental benefits. For that reason we do not endorse
ent Facilit mn in the Vicinity Seawar, horeward of Cross Island; or
ipulation 7 Pre- Transfers, We believe subsistence huntmg of
bowhead whale and water quality is securely protected through the five standard lease stipulations
and, in fact, is and has been central to the environmental regulation of federal and state lease sales
in the Beaufort Sea.
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. SEP.2B.2882  3:28PM ALASKA OIL & GAS NO. 726 P.2/3

September 20, 2002
Page 2

AOGA endorses Alternative 1 for all three sales with no deferral areas. We have been consistent in
our comments to MMS that the lease sale goal in this area should be all available acreage. The 002

standard mitigation measures related to oil and gas operations are intended to and do provide secure
protection for subsistence hunting of the bowhead whale.

We also continue to urge MMS to consider incentives that will make the Beaufort Sea an attractive,

competitive alternative to offshore areas throughout the world. We understand MMS is rewewmg .003

options toward this goal and we endorse that effort.

Finally, we coniinue to urge that MMS continue its initiative to have regularly scheduled and 004
predictable OCS lease sales. With Alaska and the Gulf of Mexico as the only areas where federal

otishore acreage is available tor oil and gas leasing, it is particularly important that the lease sales
scheduled in MMS’s 5 Year OSC Leasing Program be held as scheduled,

Thank you again for the opportunity to comment.

ely
ITH BRADY
ecutive Director
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MMS Response to Comment Letter L-0020

L-0020.001

The MMS can appreciate industry concerns that new stipulations may add cost or delay to proposed OCS activities.
Stipulations 6a, 6b, and 7 are additional mitigating measures developed for Sale 186 in response to concerns
expressed during scoping.

Stipulations 6a and 6b are somewhat duplicative of standard Stipulation 5, in that they are both directed toward
reducing potential subsistence conflicts between subsistence-hunting activities and oil and gas activities. They both
require consultation and agreement between lessees and subsistence hunters before activities could proceed.
However, Stipulations 6a and 6b would apply only to the permanent facility siting of an OCS production facility
within key areas inside and outside the vicinity of Cross Island where subsistence whaling for Nuigsut whalers
occur.

Stipulation 7 was developed to reduce potential risks of an oil spill during fuel transfers by requiring oil-spill-
containment booms around fuel barges during the bowhead whale migration. A similar procedure is part of the
Northstar fuel-transfer plan. Stipulations 6a, 6b, and 7 are optional mitigating measures that the Secretary will
consider in her balancing decisions regarding proposed sale configuration and environmental protection
requirements. These stipulations were formulated to provide additional protection to specific blocks and within
certain time periods during subsistence-hunting activities.

L-0020.002

The Secretary of the Interior decides whether to offer areas for leasing or to continue to exclude areas on a sale-by-
sale basis.

L-0020.003

In early 2002, the MMS initiated an incentives task force designed to identify incentives that will make OCS areas a
competitive alternative to other offshore areas around the world. It is anticipated that recommendations from this
group will be considered for Beaufort Sea Sale 186 proposed lease-sale decisions.

L-0020.004

The Department of the Interior and the MMS recognize the need to have a predictable, reliable OCS leasing
program. The OCS Lands Act requires that a proposed 5-year program be developed to provide a consistent
timeframe for evaluation and public input into a proposed leasing program. It is important for the Government and
all its constituents to be able to plan for and rely on leasing milestones of the proposed lease-sale process. The
Administration and the Department are committed to adhering to a predictable and reliable OCS leasing program.
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THE OCEAN CONSERVANCY S
ALASKA CENTER FOR THE ENVIRONMENTeqonaL STECT n,}:msm 0GS
ALASKA COALITION * ALASKA CONSERVATION ALLMAGEManagement Service
ALASKA WILDERNESS LEAGUE * ARCTIC CONNECTIORHORAGE, ALASKA

DEFENDERS OF WILDLIFE * EARTHJUSTICE
NORTHERN ALASKA ENVIRONMENTAL CENTER L-0021
SIERRA CLUB * THE WILDERNESS SOCIETY

Mr. John Goll

Regional Director

Alaska OCS Region, Minerals Management Scrvice
949 East 36" Ave., Room 308

Anchorage, AK 99508-4363

Fax: 907-271-6805

RE: Comments on the Draft Environmental Impact Statement for the Beaufort Sea
Planning Area, Oil and Gas Lease Sales 186, 195, and 202. OCS EIS/EA MMS
2002-029

Dear Mr. Goll:
Thank you for this opportunity to comment on the Draft Environmental Impact Statement

for three Beaufort Sea Lease Sales (67 FR 41730-41731). These comments are submitted on
behalf of our organizations, as listed above, and our members in Alaska and nation-wide.

The Interior Department proposes a series of 3 lease sales over the next five years in the 001
Beaufort Sea stretching from the Canadian border nearly to Barrow. At 9.6 million acres each,
these sales are 10 times the size of the most recent Beaufort Sea sale. This sharply contrasts with
the past five-year program when Interior held only one lease sale in the Beaufort Sea located
north of existing State oil fields and leases. This is also the first time the Interior Department
plans to use one Environmental Impact Statement to cover three separate lease sales for the
Beaufort Sea, despite the greatly increased geographic scope and pace of leasing. This
streamlining severely curtails the opportunities for environmental review of the leasing program.

Our organizations and members are concerned about the sensitive marine and coastal
environments at risk from the proposed oil and gas activities in the Beaufort Sea. This
productive area supports endangered species like bowhead whales and spectacled and Steller’s
eiders; marine mammals including beluga whale, ringed seal and polar bear; fish such as Dolly
Varden (Arctic char), and Arctic cod; millions of migratory birds; rarc kelp communities;
wilderness coasts of national treasures like the Arctic National Wildlife Refuge; productive
wildlife habitats of Teshekpuk Lake area; and coastal residents whose cultures and subsistence
depend on these marine resources.

The Beaufort Sea planning process must take into account these important values and
ensure that the resources are managed in a sustainahle way. Tt also must recognize the
demonstrated lack of oil spill cleanup capability amidst broken sea ice and major risks to
resources posed by large spills. As well, the Arctic is the frontline of climate change where
severe impacts are already underway. The EIS must address the cumulative impacts associated
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The Ocean Conservancy et al. Page 2
Comments to MMS on Beaufort Sea 3 Lease Sale DEIS
September 20, 2002

with these changes, particularly the correlation between fossil fuel use and global climate change.
The Minerals Management Service (MMS) must also comply with all applicable federal and state
laws. As we outline below and in technical comments, the Draft EIS and planning process do
not meet these requirements. Our organizations therefore support Alternative II (No Action).

We have commented previously on these issues. The Minerals Management Service has
1gnored the environmental impact 1ssues we have raised, as well as those of local governments,
tribal governments, local residents, and over 4,000 citizens opposing new offshore lease sales off
Alaska’s sensitive coasts due to demonstrated lack of oil spill cleanup capability and the critical
values put at risk." While Secretary Norton claims to base decisions on science and local
community concemns, this proposed action demonstrates the opposite by reinstating massive sales
like those launched by Secretary James Watt in the 1980’s with severely curtailed public review.

Even after detailed written and oral testimony, we find that MMS continues to promote
arctic offshore development plans that side-step or pay little regard to the fundamental associated
dangers that we have detailed in prior comments. In addition, MMS does not provide a
comprehensive alternative regarding energy efficiency and technologies such as solar, wind, and
other alternative sources.

The Draft EIS understates the potential harm from offshore spills to polar bears, bowhead
whales, threatened spectacled and Steller’s eiders, and other wildlife populations and their
habitats. Furthermore, MMS continues to rely on the mitigation in the form of financial
reimbursement for losses in the case of an offshore oil spill. This pays little respect to the
national values of these coastal and marine resources and the effects on indigenous cultures that
rely on an intimate association with the land and sea for more than economic values.

Thirteen years after the Exxon Valdez spill, the Prince William Sound’s level of recovery
is at best equivocal and oil is still present at toxic levels in many beaches. The Prince William
Sound coastal and marine ecosystems as well as most species studied still have not fully
recovered, according to the Exxon Valdez Trustee Council’s scientific analysis’. In the harsh
northern environment of the Beaufort Sea, far away from population centers, we can only expect
that recovery would be correspondingly slower — maybe even longer than the proposed
development scenarios and impact analysis portrayed by the DEIS, missing concerns that the
mitigation to address these impacts is inadequate.

The DEIS systematically downplays negative environmental and human impacts from oil
and gas exploration and development activities and infrastructure, and the cumulative impacts of

! Please incorporate by reference the thousands of public comments opposing new leasing in sensitive Alaska waters
for the Outer Continental Shelf Oil & Gas Leasing Program: 2002-2007 Draft EIS, including the letters submitted by
The Ocean Conservancy et al. to the MMS, January 24, 2002 and Natural Resources Defense Council et al., February
1, 2001 and September 20, 2001; comments on the three Beaufort Sea Sales (Sierra Club et al. November 5, 2001); all
public comments on Lease Sale 170 and cancelled Lease Sale 176 submitted in writing, at hearings, and at public
advisory mcctings by our organizations, local governments, tribal governments, the Alaska Eskimo Whaling
Commission, local citizens, the U.S. Fish and Wildlife Service, and the Environmental Protection Agency; public
comments submitted by our organizations, Greenpeace, the U.S. Fish and Wildlife Service and the EPA on the
proposed Northstar and Liberty development projects, and the Warthog and McCovey offshore exploratory wells; and
The Wilderness Society et al., October 2, 1997, Petition to the Secretary of the Interior for suspension and prohibition
of operations and Activities on Federal Oil and Gas Leases Offshore of the Arctic National Wildlife Refuge.

? Exxon Valdez Oil Spill Trustee Council. 2002 Status Report. Available at www.oilspill.state.ak.us and provided
with this testimony.
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The Ocean Conservancy et al. Pagc 3
Comments to MMS on Beaufort Sea 3 Lease Sale DEIS
September 20, 2002

offshore and onshore development to the endangered bowhead whale, polar bears, other marine
mammals, migratory birds, fish, wilderness, recreation, subsistence resources, cultural values,
fresh water resources including the aquatic ecosystem, and the marine ecosystem. MMS’s
analysis techniques fail to address the central issues of concern to the public, and rely on a
fundamentally flawed set of vague development scenarios. MMS does not place any of the six
potential development projects in particularly sensitive areas critical to wildlife resources or
subsistence users, or even at specific locations at all.

The environmental impact analysis carries out the opposite of a precautionary approach —
in the myriad cases where there is scientific “uncertainty,” regarding impact, the agency finds
there is no proof of harm and therefore disregards its significance. The MMS must place the
utmost priority on quantifying and addressing the scientific uncertainty so that the long-term
sustainability of this ecosystem, including the surrounding communities is maintained without
impairment.

Unlike the last Beaufort sale, Interior plans new leasing off the coast of the Arctic
National Wildlife Refuge, the Teshekpuk Lake Special Area in the Western Arctic (in the
National Petroleum Reserve-Alaska), throughout the important bowhead whale feeding grounds,
and throughout the spring lecad zone which is a productive open-water path through the sea ice
used by migrating whales, birds, and other wildlife. This rolls back incremental steps MMS had
taken during past planning processes resulting in leasing deferrals or deletions. MMS ignored our
specific requests for deletions made in comments on the Five-Year Plan and scoping. New
information on demonstrated failure of o1l spill cleanup capability since that time shows increased
risks to the environment for the entire sale area. None of the alternatives addressed these critical
requests.

Arctic National Wildlife Refuge: The last Beaufort Sea Lease Sale 170 set a precedent of not
leasing off the coast of the Arctic National Wildlife Refuge. The Interior Department cited
among many reasons, the lack of information on cumulative impacts on the refuge, emergency
response plans, and risks posed by sub-sea pipelines. That lack of information still exists. The
MMS still fails to fully address the major issues that were the Secretary’s basis for deferral of this
entire area in Sale 170.

Oil development off the coast of the Arctic National Wildlife Refuge poses risks to the
wilderness values, Porcupine caribou herd caribou insect relief habitats, bowhead whale feeding
habitat, fish, polar bear denning, feeding, and migratory habitats, and migratory birds using the
refuge coastline, lagoons, and barrier islands. Offshore exploration and development would
cause pollution, aircraft and vessel noise and related industrial activity, and o1l spills degrading
the wildlife habitats and wilderness qualities of the Refuge, even if there were no construction of
infrastructure within its boundaries. In the future, there would be intense pressure to construct
onshore airports, pipelines, roads, docks, and other support facilities in the Refuge. In light of
these threats to this national treasure, and continued deficiencies of information as outlined by the
Interior Department for Lease Sale 170, MMS should delete the entire OCS area offshore of the
Arctic Refuge from all three Beaulort Sea Lease Sales.

Teshekpuk Lake Special Area: We specifically request that you remove the area off the coast of
the Teshekpuk Lake Special Area in the National Petroleum Reserve-Alaska from these lease

sales. This deferral is requested in order to protect this internationally significant goose molting,
staging, and nesting area, and caribou calving and post-calving habitats from potential oil
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The Ocean Conservancy et al. Page 4
Comments to MMS on Beaufort Sea 3 Lease Sale DEIS
September 20, 2002

transportation pipelines, aircraft disturbance, or support activities occurring on land in connection
with the offshore development.

In light of the Secretary of the Interior’s decision not to allow leasing, pipelines, roads,
other surface activities along most of the coastline within the Teshekpuk Lake Special Area, we
believe that it is common sense to delete the adjacent OCS area. The Final Integrated Activity
Plan/ EIS for the Northeast NPRA (BLM 1998) did not analyze the potential impacts from
offshore pipelines making landfall in the Teshekpuk Lake area, oftshore support facilities on
private lands in this area, or helicopter and other aircraft overflights for offshore construction or
supply. Even though MMS shows two hypothetical offshore pipeline landfalls in the Teshekpuk
Lake Special Area (Atigaru Point and Tkpikpuk River delta), potential negative impacts from
construction and operation of pipelines crossings, as well as aircraft traffic to goose molting,
waterfowl] nesting, and caribou calving habitats were not adequaltely evaluated in the DEIS.

Legal Deficiencies:

The Beautort Sea DEIS, fails to satisfy six distinct requirements. First, the Department
of the Interior (DOI) fails to adequately address the full range of available alternatives to the
proposed action as required under the National Environmental Policy Act (NEPA). Second, the
DEIS fails to include a sufficient discussion of potential mitigating measures. Third, the DEIS
provides an inadequate analysis of affects on endangered species. Fourth, the DEIS insufficiently
addresses concerns under the Marine Mammal Protection Act (MMPA). Fifth, the DEIS fails to
include adequate and inclusive discussion of curient and potential cumulative impacts. Iinally,
the DEIS inadequately addresses measures necessary under the Oil Pollution Act of 1990 (OPA)
and the Outer Continental Shelf Lands Act and Amendments (OCSLAA), Clean Water Act and

e A A a4
wivalr nil v,

Alternatives: The Interior Department fails to analyze the full range of reasonable
alternatives to the proposed action that could substantially reduce significant adverse impacts, as
required under Council on Environmental Quality policy on implementing the National
Environmental Policy Act (40 CFR 1502.14). This Draft EIS fails to consider a reasonable range
of alternatives regarding the geographic extent, number, and pace of lease sales. Furthermore,
alternatives listed in the DEIS are superficially discussed and do not address their environmental
impacts in a sufficiently detailed or meaningful fashion. These alternatives, including the “No
Action” alternative must be explored and discussed thoroughly in order to comply with the intent
and requirements of Section 4332 (2)(C) of NEPA. The Council on Environmental Quality has
published guidelines for federal agencies undertaking NEPA reviews which state, “an alternative
that is outside the legal jurisdiction of the lead agency must still be analyzed in the EIS if it is
reasonable,” (CEQ, 1981, 48 Fed. Reg. 10827.) Therefore, DOI must consider all reasonable
alternatives.

DOI provides an inadequate discussion of the merits and benefits of Alternative II, the
“no action” alternative. For example, in the Executive Summary (pg. 5) description of the effects
of Alternative II, the only benefits described are “protection to the environmental resources in the
Federal offshore area of the Beaufort Sea.” Instead, the summary describes a litany of negative
impacts to the global environment, to economic interests, and to jobs, with absolutely no
discussion of environmental, economic, and social (e.g., jobs) benefits from developing an
industry focused on alternative energy forms. Furthermore, MMS relies on use of the paper
Energy Alternatives and the Environment (USDOI, MMS, Herndon, 1996) to guide its discussion
on alternative power. Not only is this document seven years out of date in a rapidly developing
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The Ocean Conservancy et al. Page S
Comments to MMS on Beaufort Sea 3 Lease Sale DEIS
September 20, 2002

technology sector, it provides at best, a one-sided interpretation of this subject. In requiring
consideration of a no-action alternative under NEPA, the Council on Environmental Quality
intended that agencies compare the potential impacts of the proposed major federal action to the
known impacts of maintaining the current level of activity as a benchmark. See Association of
Pub. Agency Customers, Inc. v. Bonneville Power Admin., 126 F.3d 1158, 1188 (9th Cir. 1997);
46 Fed. Reg. at 18027; 46 Fed. Reg. at 18027. Alternative II focuses primarily on the negative
aspects of reduction of oil development and the associated reliance on foreign oil supplies, but
virtually excludes potential benefits to wildlife, economic, and social systems present in and
outside the region. By excluding the positive aspects of a “no action” alternative (while
systematically downplaying negative impacts of o1l development and use in other alternatives),
DOI neglects its duty under NEPA to conduct a meaningful consideration of all potential impacts.

The Interior Department simply plans to lease the entire Beaufort Sca Program area.
Apart from the proposed alternative and the “no action” alternative, MMS provides piecemeal
deferral areas that provide no real meaningful benefit. More critically, the “deferral areas” within
the alternatives represent Liny areas that do not corrcspond to meaningful reductions of
environmental impact to the human and natural environment. When MMS compares the effects
of leasing 100% of the Beaufort Sea planning area versus leasing 97-99% of it, the ability to
make meaningful comparisons is minimized. Each of the additional alternatives focuses on the
loss of production capability of oil with only minimal discussion of the potential environmental
benefits. Subsequently, the Alternatives presented in the DEIS need to require significantly more
analysis. Finally, besides failing to provide a reasonable way of evaluating environmental effects,
the proposals are confusing, not scientifically based, and fail to address local community and
national conservation interests.

Mitigation Measures: The DEIS fails to fully comply with NEPA's mitigation
requirements because it fails to discuss the environmental impacts of all resources for each of the
alternatives for the proposed action. Under CEQ regulations, agencies must provide a discussion
of actions that can be taken to mitigate adverse environmental impacts to guarantee that agencies
have seriously contemplated the environmental consequences of proposed federal projects. There
must be significant analytic data to support the conclusion that the mitigation measures would be
adequate in light of the potential environmental harms. Typically, these measures should include
computer modeling to predict the quality and quantity of environmental effects, a discussion of
the monitoring measures to be put in place, ranking the probable efficacy of the different
measures, detailed steps to achieve compliance should the measures fail, and identification of the
environmental standards by which mitigation success could be measured. Moreover, proposed
mitigation measures must be "developed to a reasonable degree” and “scientific uncertainties in
the mitigation measures” must be discussed during the EIS preparation period. 40 C.F.R. §
1502.22.

The suggested mitigation measures in the Beaufort Sea DEIS simply represent token
efforts to accommodate the mitigation requirement. The mitigation efforts proposed are broad
and vague providing little in terms of reasonable development and discussion of scientific
uncertainty. Moreover, the success of the mitigation measures addressed in the DEIS is
questionable. Consequently, the mitigation measures suggested in the Beaufort Sea DEIS
requires additional as well as more sufficient analysis.

Endangered Species Act: The DEIS inadequately considers possible impacts and
reasonable alternatives for species listed by the Endangered Species Act (ESA). Section 7(a)(2)
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The Ocean Conservancy et al. Page 6
Comments to MMS on Beaufort Sea 3 Lease Sale DEIS
September 20, 2002

of the Endangered Species Act requires all federal agencies to insure that any action authorized,
funded, or carried out by such agency is not likely to jeopardize the continued existence of any
endangered or threatened species or result in the destruction of critical habitats. 16 U.S.C.S. §
1536(a)(2). If an agency determines that its proposed action "may affect” an endangered or
threatened species, the agency must formally consult with the relevant service, the Fish and
Wildlife Service and/or the National Marine Fisheries Service, depending on the species that are
protected in the area of the proposed action. After the formal consultation is completed, the
relevant service will issue a biological opinion evaluating the nature and extent of effect on the
threatened or endangered species. If the biological opinion concludes that the proposed action is
likely to jeopardize a protected species, the agency must modify its proposal. Section 7(d) of the
Endangered Species Act prohibits the irreversible or irretrievable commitment of resources
during the consultation process. 16 U.S.C.S. § 1536(d). More importantly, NEPA itself directs
that public laws of United States must be interpreted and administered in accordance with NEPA
to fullest extent possible. 42 U.S.C. § 4332. Therefore, to comply with NEPA, the DEIS must
adequately address and consider all the impacts that potentially could occur to any species
covered under the ESA. The Beaufort Sca DEIS inadequately considers the ESA because it
insufficiently fails to include the Biological Opinion and fails to examine the scope of impacts of
the lease sale and fails to address a sufficient range of alternatives.

Large portions of the lease area are used by Steller’s eider, spectacled eiders, and
bowhead whales and should be considered for designation as critical habitat. The agency cannot
determine if its obligations under the ESA to protect critical hahitat of listed species are being met
until a thorough review of potential critical habitat is completed, including on-site surveys of the
region. Nonetheless, the DEIS myopically focuses on the effects of an oil spill on the species,
(still failing to do an adequate assessment of this impact) and provides short shrift to other
cumulative and “non-lethal” effects that could prove significant in the long term.

Given the incomplete information available on potential impacts to these protected
species trom proposed activities, it would be unlawful to proceed at this time without insuring
adequate protection by designating critical habitat and determining the impact of proposed
activities on that habitat and the species. To go forward without making adequate consideration
of endangered species including the bowhead whale, Steller’s eider, and spectacled eider
constitutes an irreversible and irretrievable commitment of resources with respect to agency
action that forecloses the formulation or implementation or any reasonable and prudent
altcrnative measures thus violating the ESA and NEPA.

Marine Mammal Protection Act: The DEIS fails to satisfactorily address significant
impacts for marine mammals protected by the Marine Mammal Protection Act (MMPA). The
MMPA creates a general prohibition on the taking of any marine mammal subject to certain
exceptions. 16 U.S.C. §§ 1361 et seq. The MMPA defines “take” as “to harass, hunt, capture, or
kill...” Id. § 1362(13). Additionally, “harass” is synonymous with “to disturb.” Strong v. United
States, 5 F.3d 905, 906 (5" Cir. 1993). An exception in the statute authorizes the Secretary to
permit upon request the unintentional taking of “small numbers of marine mammals” incidental
to activities such as OCS oil development. Id. § 1371(a)(5). Ilowever, the Secretary of the
Interior and the Secretary of Commerce must make specific findings that the taking will have a
“negligible impact” on all the species of marine mammals or their habitat present in the lease sale
area. The MMPA authorizes the Secretary to judge activities taking place under the leases on an
ongoing basis and to suspend any such activity which jeopardizes the environment and further
authorizes the Secretary to order a cessation to such activities if environmental safety cannot be
ensured. North Slope Borough v. Andrus, 642 F.2d 589, 594 (D.C Cir. 1980). Once again, NEPA
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itself directs that public laws of United States must be interpreted and administered in accordance
with NEPA to fullest extent possible. 42 U.S.C. § 4332. Therefore, to comply with NEPA, the
DEIS must adequately address and consider all the impacts that potentially could occur to any
species covered under the MMPA.

The DEIS only cursorily addresses the disturbance associated with oil exploration and
development subsequent to leasing. It also fails to look at past sources and levels of disturbance.
Furthermore, the DOI underestimates the direct, indirect, and cumulative effects of this
disturbance, including from the combination of activities such as seismic and production
platform, shipping, and aircraft. Moreover, the disturbance clearly constitutes “harassment” of
the marine mammals in the lease area to which DOI has failed to adequately demonstrate a
“negligible impact.” Due to the large number and variety of marine mammals in the proposed
area including polar bears, walrus, seals, and whales, a more satisfactory analysis of impacts to
marine mammals covered by the MMPA must be conducted.

Cumulative Impacts: The Beaufort Sea DEIS fails to comply with NEPA because it
considers an irrationally narrow scope of impacts. Since the proposed action could ultimately
allow long-term exploration and development, it constitutes a critical stage of the decision-
making process at which DOI must consider the direct, indirect, and cumulative impacts of the
proposed action and alternatives. Additionally a nearly complete absence of any consideration of
likely and predictable impacts outside the region exists. DOI failed to assess all the impacts of
allowing the lease sale to occur.

NEPA requires federal agencies to analyze three types of actions, and three types of
impacts. Agencics must consider actions that arc connected, cumulative, and similar. Connected
actions are those which are “closely related,” including those that “[c]annot or will not proceed
unless other actions are taken,” or those that are “interdependent parts of a larger action and
depend on the larger action for their justification.” Cumulative actions are those that “have
cumulatively significant impacts and should therefore be discussed in the same impact
statement.” Similar actions include those that have “common timing or geography.” The three
types of impacts that agencies must consider are those that are direct, indirect, and cumulative.
Direct effects are those that are caused by the action and occur at the same time and place.
Indirect effects are those “which are caused by the action and are later in time or farther removed
in distance, but are still reasonably foreseeable.” A project’s “cumulative impact.” is the impact
on the environment which results from the incremental impact of the action when added to other
past, present, and reasonably foreseeable future actions. Cumulative impacts can result from
individually minor but collectively significant actions taking place over a period of time.

The DEIS failed to adequately consider these three types of actions and three types of
impacts. A notable example is the failure to address cumulative impacts presented by the
concurrent development of the NPRA that provides necessary infrastructure for offshore
development in the western Beaufort Sea.

Oil Pollution Act: The DEIS insufficiently addresses the concerns under the Oil Pollution
Act (OPA) and Outer Continental Shelf Lands Act (OCSLA). The OPA requires the
establishment of a spill plan. 33 U.S.C. § 1321(3)(5). Additionally, as part of the spill plan the
OPA requires that a vessel or facility that has a worst-case oil spill discharge potential of more
than 1,000 barrels of oil (or a lesser amount if the President determines that the risks posed by
such facility justify it), shall establish and maintain evidence of financial responsibility. 33 USCS
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§ 2716(c)(1)(iti). Furthermore, OCSLA regulations reinforce OPA by requiring that a
development and production plan must be accompanied by "an updated oil-spill response plan as
described in part 254 of this chapter or reference to an approved plan" which includes a worst-
case analysis. See 30 C.F.R. § 250.204(b)(3). "Worst-case discharge" means in the case of a
vessel, a discharge in adverse weather conditions of its entire cargo or in the case of an offshore
facility or onshore facility, the largest foreseeable discharge in adverse weather conditions. 33
U.S.C. § 1321(a)(24). Once more, NEPA itself directs that public laws of United States must be
interpreted and administered in accordance with NEPA to fullest extent possible. 42 U.S.C. §
4332. The DEIS completely fails to address a worst-case scenario nor the cumulative impacts
vonsequential to a worst-case spill. Because a worst-case spill represents a real and present
concern even at the lease stage, its analysis should be incorporated into the DEIS. To not include
this analysis represents a failure under NEPA to include the explicit considerations of the impacts
that other statutes and policies consider.

Recommendations:

In conclusion, we endorse Alternative 2 (No Action) because it is the only alternative that
adequately addresses the concerns about oil spills to marine and coastal fish and wildlife habitats
and subsistence resources of national importance., including the entire bowhead whale fall feeding
grounds and the entire spring lead zone used by migrating bowhead whales and millions of
migratory birds. It is also the only alternative in the DEIS that adequately addresses our concerns
that would not jeopardize the integrity of the Arctic National Wildlife Refuge and Teshekpuk
Lake (NPR-A) coastal environments.

Furthermore, we support Alternative 2, because this is the only alternative that fosters
development of alternative energy. Alternative energy is the only option that will truly reduce
our reliance on Middle Eastern oil and hence provide energy security, improve the health of our
environment and hence our own, and reduce long-term potential impacts to an ecosystem that
supports a wealth of life and culture. We urge the MMS to more fully develop a comprehcensive
alternative energy proposal as one of its Draft EIS alternatives.

DOI'must prepare a new DEIS for each lease sale because the draft statement is so
inadequate as to preclude meaningful analysis as required by NEPA See 40 CFR. §1502.9(a).
The new DEIS should be one in which the agency sufficiently performs the required analyses.
For the Beaufort Sea lease sale, DOI must allow for public comment on the completed analyses in
arevised DEILS because performing the analyses and incorporating them into a FEIS without
obtaining additional public review would violate the requirement in NEPA and the
Administrative Procedure Act (APA) that an agency solicit and obtain public comment on a
tevised analyses. The only alternative tor remedying the NEPA violations in the DEIS is for DOI
to prepare a new DEIS for the lease sale and allow for public comment on each individual sale.

We look forward to a (ull written response to each of these 1ssues, and the technical
comments further described in the attachment, pursuant to federal law.
Sincerely

) }// g /7 3

A ,
Martin Robards
Alaska Protected Area Program Manager
The Ocean Conservancy
coho@acsalaska.net
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On Behalf of:

Randy Virgin

Executive Director

Alaska Center for the Environment
randy@akcenter.org

Tim Bristol
Executive Director
Alaska Coalition
seaktim(@aol.com

Tom Atkinson

Executive Director

Alaska Conservation Alliance
tom@akvoice.org

Cindy Shogun

Fxecutive Director

Alaska Wilderness League
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Pamela A. Miller
President
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DETAILED TECHNICAL COMMENTS ON THE DRAFT EIS
BEAUFORT SEA OIL AND GAS LEASE SALES 186, 195, and 202

GENERAL

The maps, tables, and figures referred to in the Executive Summary need to be included within that
section, not in a separate Vol. II. This is the case for the main volume (OCS EIS/EA MMS 2002-029)
and also the free-standing Executive Summary (OCS [ES/EA, MS 2002-030). The separate Executive
Summary (OCS EIS/EA MMS 2002-030) does not even contain a map showing the alternatives.

EFFECT ANALYSIS ASSUMPTIONS

Assumptions about impacts to wildlife

ExSum-3. MMS needs to provide clarification about its assumption of recovery for marine marmmals
from Routine Permitted Activities as about 1-year. This number appears speculative based on the data
provided. If so, MMS should acknowledge this fact.

ExSum-4. In the event of a large oil spill, MMS asserts that the seasonal nature of resources makes it
unlikely that a large oil spill would contact sea ducks in the Beaufort Sea. This presents a wantonly
inaceurale appraisal of the residency of oil. MMS’s conclusion negates the fact that oil from a large spill
will undoubtedly remain in the Beaufort environment significantly longer than the time that the oil spill is
spreading across the water. This is particularly the case in light of the limited clean-up potential
demonstrated by spill response exercises. This scenario is further born out in discussion of “water
quality.” MMS repeatedly asserts that wildlife species will recover (e.g., marine mammals within about
1-year) without providing significant and proven reassurance that oil can and will be cleaned up in a
timely manner, or analyzing other factors that may result in longer recovery times.

Frequently, and correctly MMS use the example of the Exxon Valdez o1l spill to illustrate their discussion
of effects to wildlife and the environment. However, MMS consistently uses uncertainty in results to
draw the interpretation of “no cause-and-effect” or “no impact”. For example (IV-34) MMS asserts, “If
any such effects did occur [on fish populations], they apparently have remained too small to observe or
measure.” MMS has made a clear decision to support evidence that suggests minimal to no effects and
detract from conflicting information, rather than consider otherwise. The situation for fish was not unique
in the use of the Exxon Valdez example, it was paralleled for marine mammals (IV-68) “There is a spatial
and temporal correlation between the loss of whales and the spill, but there is no clear cause-and-effect
relationship.” In the environment of uncertainty, the case for a more cautionary approach is both
warranted and necessary. Our concerns are furthered by the obvious-in-its-omission discussion of marine
and coastal birds in relation to the Exxon Valdez disaster. Whereas impacts to fish and marine mammals
may have been scientifically equivocal, MMS still failed to present the full range of evidence on those
topics; further, impacts to marine and coastal birds were definitive. MMS should include this discussion
in its analysis.

Traditional knowledge of effects of an oil-spill is given only cursory attention in this document (IV-105).
The first-hand account of the Elson Lagoon oil-spill in 1944 clearly indicates impacts to birds, seals, and

whales. This information should be incorporated and discussed in the relevant sections, not separated out
and diminished through lack of attention.
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Infrastructure/ water depth zones

ExSum-2. Infrastructure/ water depth zones.  The infrastructure/ water depth zones as mapped and
discussed throughout the DEIS are arbitrarily drawn without references to scientific or economic
rationale. These zones bear no relationship to the alternatives discussed; vet they are described
throughout the impact analysis. If “distance from existing infrastructure is a major economic factor,” that
would influence development then factual data supporting this assumption to be provided. The so-called
mid-range/ medium zone corresponds neither with water depth nor distance from existing development,
especially since the zone extends a greater distance to the east where onshore infrastructure is currently
prohibited within the Arctic National Wildlife Refuge, as well as offshore the no surface occupancy
Teshekpuk Lake deleted area in the National Petroleum Reserve-Alaska. Since sub-sea pipelines as long
as 100 miles from existing infrastructure could be needed for leases off the Arctic Refuge coast, the
additional risks posed by this technology need to be assessed. The zonal criteria are not an effective tool
for analyzing reasonably foreseeable development scenarios that would result in the greatest potential
threats to fish, wildlife, and their habitats, the marine and coastal ecosystem, and subsistence uses by local
residents.

Development scenarios
ExSum-2. Development scenarios for each sale. There is no factual evidence supporting the likelihood
of the scenarios, e.g. six oil fields to be developed in which no geographic location is provided.

The development scenarios are vague, ill-defined, and not scientifically supported. How hard is it to
map the hypothetical development infrastructure needed to conduct an impact analysis? No locations are
provided for proposed intrastructure, other than the Hypothetical locations of sub-sea pipelines shown in
the oil spill analysis (Map A-4a, A-4b).

The descriptions are tied to the depth-zone descriptions, which have no bearing on the alternatives that are
outlined. The geographic location of development facilities can make a difference in the nature of the
environmental impacts, yet this is completely ignored. Instead, it is assumed that the potential impacts of
any site would be the same. If the entire area in the lease sale is offered in the first lease sale, this EIS
must analyze the potential impacts should a development occur anywhere in the sale area, including in the
“far zone,” which it assumed would not take place until leases offered in the third sale of the series.

Does MMS assume that none of the known oil field discoveries in the OCS will be developed? These are
listed as reasonably foreseeable developments on Table V-1a, and therefore they could be mapped as
potential production sites, with sub-sea pipelines or tanker transportation shown, as well as pipeline land
falls and needed connecting onshore support bases and pipelines that would be needed.  If these are not
thought to be commercial (seeing that leases were relinquished for many of these), then they may not be
reasonably foreseeable and that information should be removed from the table and from prospective
energy resources would result from new lease sales. Descriptions of the status of the known offshore
prospects and pools, as well as information about how they might be developed should be provided. The
dry holes that have been drilled into the OCS, such as Mukluk and others, and what information this
provides about the likelihood of finding oil in those regions should also be addressed.

Qil Field Production

ExSum-7. The new concept of the “opportunity index to describe the risk weighted probability of
developing an economic field in particular areas” is a concept that is not statistically, geologically, or
environmentally justified. Furthermore, this relies on infrastructure and depth zones information that is
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extremely vague and covers huge geographic areas where a complex variety of wildlife concentrations,
subsistence use zones, and fish and wildlife habitats occur. If the “opportunity index” is to be used to
derive potential development scenarios, it must take into account industry funding levels, and other
economic issues as well as regulations because industry must act within the existing state and federal
legal framework. This index is confusing and is not a useful tool for assessing impacts in the event that
oil development does occur.

PROPOSED ACTION AND ALTERNATIVES

ExSum-5. Alternatives. This explanation of the alternatives is extremely vague. Alternative I, the
Proposed action, is not described at all here. Without a map, it is impossible to understand the
alternatives. There are no maps in this EIS where you can see the size and extent of the most recent
Beaufort Sea lease sales for comparison, nor to view existing leases in the context of the proposed
alternatives.

EsSum-5. The leasing alternatives in this EIS are meaningless and confusing. Whether inadvertent or
intentionally deceptive, the tiny deferral options would not achieve the named goal, such as Kaktovik
Subsistence whale deferral and the Barrow Subsistence whale deferral. Apparently, this is a simple line
drawn around some whale harvest areas, but it has nothing to do with having permanent oil and gas
activities and infrastructure avoid subsistence resources areas — the bowhead feeding grounds located
throughout the Beaufort Sea and particularly north of the Arctic Refuge, the whale fall migration corridor,
the whale spring migration route, nor the area where oil spills or noise from exploration or production
would occur, spread, and could harm the whales’ habitat and migration route. In the Sale 170 Final EIS
the “Kaktovik Deferral” (Alternative IIT) was far more extensive than in the current EIS. In fact, that
deferral went 35 miles west of Kaktovik and then all the way to Canada. The new so-called Kaktovik
Subsistence whale deferral only goes from about Kaktovik and to the east for 30 miles, but then the rest of
the zone to the Canadian border is not even included. Yet MMS has the audacity to state: “this area is
being considered for deferral in response to a request by the Native Village of Kakovik.” (p. E-14). The
Kaktovik deferral is arbitrary and needlesslessly confusing especially since it bares no resemblance to any
past Kaktovik deferrals that MMS has proposed, nor what the local community has requested repeatedly.

Furthermore, the City of Kaktovik and the North Slope Borough requested that the entire area off the
coast of the Arctic Refuge be deleted in comments on the Five-Year Plan, as did the Alaska and National
environmental organizations, yet this deletion or deferral area was not one of the alternatives.

ExSum-5. Alternative II (No Action). MMS assumes in its description that there would be no
environmental consequences, even though oil exploration and development could continue to proceed on
existing leased OCS areas in the Beaufort Sea and cause noise disturbance, pollution, habitat loss, etc.

ExSum-6. The alternatives analysis is fatally flawed because “the same level of activity likely would
occur regardless of the alternatives selected... observed differences do not equate to significant
differences of effects among alternatives or among sales.” MMS needs to consider all reasonable
alternatives, and a range of alternatives including those that would have significantly less environmental

impact.

ExSum-6. Mitigating measures. 'Ihe MMS has mncluded far fewer mitigating measures as lease sale
stipulations, where they are most meaningful in reducing environmental impact, than in past lease sales.
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I-10, I-11. Alternatives rejected. MMS has rejected all recommendations for deferrals from local
communities, traditional subsistence user communities, tribal governments, and others. Furthermore, it
rejected their ideas for deferrals, and failed to inform the public of the content of these informed requests.
It is impossible to see how the proposed Barrow subsistence whale deferral corresponds with what local
communities requested. Furthermore, any information MMS received 1n the course of meetings related to
this lease sale process needs to be included in the record of the lease sale.

1-11. MMS failed to provide an alternative that would delete or defer the entire area north of the Arctic
National Wildlife Refuge, as we requested for the Five-year plan and in scoping comments (see General
comments for further rationale). We are concerned about impacts from offshore spills to the complete
range of fish and wildlife that occurs along the Arctic Refuge coastline, not just the endangered bowhead
whale and its feeding grounds. We are also concerned about negative impacts to the wilderness quality of
this shoreline and coastal habitat that may be harmed by spills, infrastructure, and industrial activities
adjacent Lo the refuge, or within its boundaries (30-miles of the coast is within the Wilderness
Preservation System). By rejecting the requested alternative of deleting the entire area north of the Arctic
Refuge from the sale, the MMS was not responsive to this issue of significant impacts to wilderness.

I-12. It would be less “confusing” if MMS replaced its four deferrals with the proposals specifically
requested by the public, including the entire area north of the Arctic National Wildlife Refuge. MMS is
clearly resisting larger deferral areas.

[I-4. Because summer “open-water” season drilling in the deeper waters for all three sales would require
ice-breaker support, this should be listed explicitly in the summary in Table IV.A-4.

II-5. If you assume that “as each lease sale proceeds, blocks would be leased in increasingly distant
zones,” and that “the most accessible and easiest tracts should be developed first,” it is illogical to plan to
offer all areas initially.

I1-6. Since MMS expects that “scenarios for Sale 186 and 195 expect most of the activities to occur in the
central Beaufort Sea,” then there is no justification provided for leasing the other areas. Furthermore,
since MMS has assumed that few activities in Sale 186 will occur outside the “near and mid-range”
zones, it has failed to conduct a worst case environmental impact analysis for the lease sale because it has
ignored the possibility that harmful drilling, pipelines, and other industrial activities will occur in many
different places across the lease sale area.

I1-9. Stipulations. These stipulations are inadequate to tully mmimize effects of activities in leased areas.
We recommend inclusion of new stipulations on 1) Seasonal drilling and production stipulations to
reduce the risk from major spills during open water and broken ice seasons, the time period when cleanup
is proven impossible should be included (these were in past OCS lease sales); 2) zero discharge of drill
muds, cuttings, produced waters and other discharges into the marine waters and onshore wetlands; 3)
double-walled sub-sea pipelines.

11-20. ITL No. 11, Information on Sensitive areas to be included in oil spill plans. Please add the entire
shoreline of the Arctic National Wildlife Refuge, January — December, wilderness values of national
importance, polar bear denning, migratory bird feeding and staging, Porcupine caribou herd post-calving
and insect relief habitat, nearshore fish habitat, subsistence values.
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IV-125. MMS needs to provide a suite of alternatives that have enough differentiation between them to
allow meaningful comparison. Under IV.C.10. Economy, MMS asserts that the levels of activity between
all alternatives (except Alternative II) and sales “are very similar.” This does not provide the opportunity
to provide meaningful comparison. It also alludes to the underlying failing that all oil development
alternatives are essentially the same.

IV.B. This section is not adequate for a full analysis of Aternative II. Section IV.C is an analysis of
effects by resource by alternative; however, the only mention of Alternative II is an indication of the loss
of revenue, jobs, and income, as well as a shorter lifespan for the Trans-Alaska Pipeline (IV-127). This
section should provide a full analysis of effects by resource (water quality, lower trophic-level
organisms, fishes, EFH, endangered and threatened species, marine and coastal birds, marine mammals,
terrestrial mammals, vegetation and wetlands, economy, subsistence, sociocultural systems,
archaeological resources, land use plans and coastal zone management, air quality, and environmental
justice) for the development of allernative energy in northern Alaska. This development would provide
jobs, revenue, and employment. Without this analysis, the DEIS cannot be used to provide a full
comparison of the economic effects presented by the alternatives.

AFFECTED ENVIRONMENT

Wilderness values, and recreational values also need to be included in this section, and environmental
consequences analyzed in the DEIS.

1I1-35. The importance of the subsistence fishery in the Colville River for whitefish should be included.
There has also been a commercial fishery for many decades for whitefish.

II1-48. A map of polar bear dens should be included, as well as information about feeding concentration
areas and migratory movements.

ENVIRONMENTAL CONSEQUENCES

Analysis assumptions
IV-1. Basic assumptions. (See also comments above on ExSum-2). This section fails to address the
results of past drilling (the discoveries- albeit not commercial—and the dry holes), and implies that no

locations of OCS oil deposits are known.

IV-3 and 4. Significance thresholds. These definitions are not supported by scientific evidence that they
are suitable for each species or environmental component. Significant impacts to fish and wildlife
habitats, benthic environment, wilderness are not addressed. The entire focus should not be on
populations, as often these are far more difficult to measure than habitat changes in marine environments,
e.g. nearshore fish. For species listed under the Endangered Species Act, significant impacts to their
critical habitats are of concern, and negative effects that prevent recovery (even if not contributing to
further decline) can be significant. The threshold for Environmental Justice does not address many
negative impacts that may disproportionately harm minority, low-income, or Inupiat and other Native
America people. All of the proposed thresholds understate environmental impacts, causing significant
effects to be ignored throughout the DEIS.
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Effects of so-called “routine permitted activities.”

ExSum-2. Effects from routine permitted activities. The term “routine permitted activities,” is not
defined and is meaningless. The EIS needs to describe all past, present and future activities of offshore
oil and gas leasing, exploration, development, and production, as well as other activities that contribute to
the cumulative impact on the environment.

ExSum-3. The negative environmental effects of a wide range of oil and gas activities and infrastructure
are underestimated throughout this DEIS.

For example, “caribou could be displaced within 1-2 kilometers along the pipeline and roads, but this
should not affected caribou migration and overall distribution,” is not supported by the scientific literature
which describes displacement of caribou within 4-kilometers of roads and pipelines and that major
alterations of caribou calving distributions have taken place from Kuparuk and other North Slope oil
fields (U.S. Geological Survey, 2002. Arctic Refuge Coastal Plain Terrestrial Wildlife Rescarch
Summaries, Biological Science Report, USGS/BRD/BSR-2002-0001).

Effects of large oil spills.

ExSum-3. Effects in the unlikely event of a large oil spill. The MMS downplays the chance of major
spills taking place. It fails to provide peer-reviewed documentation of its calculations for the probabilities
of a large spill taking place, and the agency appears to have chosen the data sets and calculations that
show the lowest chance of spills occurring.

The probabilities in the DEIS are inconsistent with MMS’s awn analyses for the Five-Year Plan, and
drastically downplay the chances of spills. MMS’s Final EIS for the 5-year plan (April 2002) assumed
there would be one large platform spill and one large pipeline spill due to OCS activity. The oil spill
studies calculated there would be 81-94% chance of a spill greater than or equal to 500 bbls (21,000
gallons). In the 5-year plan, MMS found there would be 90-150 spills greater than 50 bbl (2,100 gallons)
over 35 years of activity resulting from the sales, and 7-12 spills in the size 50-999 bbl (2100 21,158
gallons) [Table 4.1e, p. 78].

So what has changed since April? In the DEIS for the Beaufort Sea sales, MMS states that the chance of
one or more pipeline spills is 4-5% and one or more platform spills is 5-6%, with the total chance of a
spill is 8-10%. (p. ExSum-3; p.A1-11; p. IV-13) What is this based on? Is it based on a peer-reviewed
published study?

At appears that these estimates do not include all cumulative impacts, including existing development
such as the Northstar field where the U.S. Army Corps of Engineers projected up to 24% chance of a
major spill for that project alone. Furthermore, the Final EIS for the last Beaufort Sea Sale 170 estimated
a 46-70 percent chance of one or more spills [p.IV-B-4] for an area roughly 1/10 that of the proposed
lease sale area. At any rate, we know that accidents happen and that the risk if a spill does occur it would
be devastating to the coastal and marine environment.

ExSum-3. The environmental effects of spills on coastal and marine resources are underestimated
throughout the entire document.

For example, the DEIS downplays the number of polar bears that could be oiled and die in a spill, and

fails to fully report on the recent spill modeling analyses conducted by U.S. Fish and Wildlife Service and
U.S. Geological Survey biologists (S.C. Amstrup, 1999, Estimating potential effects of hypothetical oil
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spills on polar bears [Northstar], U.S. Geological Survey; Amstrup, S.C., G.M. Durner, and T.L.
McDonald. 2000. Estimating potential effects of hypothetical oil spills from the Liberty oil production
island on polar bears: Report to the MS for including in the EIS for Liberty Oil Production Island).

The DEIS executive summary states that “from routine permitted activities... small numbers of marine
mammals... polar bears... could be affected, with recovery expected in about 1 year” (p.ExSum-3), and
“a large oil spill could result in the loss (lower reproductive rates or death of individual animals) of small
numbers of .. 6-10 polar bears.” (p. ExSum-4). The actual detailed text contains contradictory
statements, an “estimated 5-30 bears could be harmed. . .annual recruitment would probably replace lost
bears within 1 year up to more than one generation (7-10 years)” [DEIS, p. IV-107].

More detailed modeling of just two separate offshore oil production facility propusals show greater
potential for mortality. The U.S.Geological Survey modeling done for the Northstar development project
estimated .4 to 78 bears for open water season and 0.1 to 108 during October broken ice, with an average
of 21 bears oiled, and therefore killed. (Amstrup 1999) The analysis donc for the Liberty project
estimated 0-61 bears could be oiled and die (Amstrup et al. 2000). The U.S. Fish and Wildlife Service
and U.S. Geological Survey’s modeling studies contained trajectory maps, as well as polar bear
concentrations, and these were very useful for understanding the potential impacts from oil drilling at two
different locations. However, those analyses had limitations, including the fact that they tracked the
trajectories for only 4 or 10 day periods, only looked at one project at a time, did not evaluate a worse
case spill size, and did not consider the cumulative effect of additional developments.

ExSum-4. We question the scientific basis for the statement, “we expect less than a 0.5% chance ofa
large il spill occurring and contacting nearshore Beaufort Sea fish habitat.” First, this depends on The
“environmental resource area” nearshore fish habitat, was not evaluated. We note that if a spill occurs,
for spills from all locations looked at, the chance of a summer spill contacting land within 360 days
ranges from 61% to 83% (Table a.2-24). Presumably, the spill would oil the nearshore waters before it
struck land, and therefore there is a high chance of an oil spill harming this critical fish habitat.

V-15. Constraints on spill response, containment, and collection equipment. This section fails to present
a clear picture of the proven failure of spill cleanup response in most open-water and broken ice
conditions. Traditional knowledge exists on this topic that was ignored. Industry failed a series of
required oil spill drills. The information in these documents raises key points regarding the limitations
that were not fully explained in the DEIS:

Robertson, T.L. and E.DeCola. December 18, 2000. Joint agency evaluation of the Spring and fall 2000
North Slope broken ice exercises. (Alaska Department of Environmental Conservation, Minerals
Management Service, North Slope Borough, Alaska Department of Natural Resources, U.S. Coast
Guard).

Alaska Department of Environmental Conservation and Minerals Management Service Joint Evaluation.
January 18, 2000. Fall 1999, North Slope Drills and Exercises Response Tactics for BP’s Northstar,
Prudhoe Bay Western Operating Area and Endicott Operations, and ARCO’s Prudhoe Bay Unit and
Greater Pt. McIntyre Area.

Alaska Department of Environmental Conservation. January 18, 2000. Letter to ARCO and BP

.059

.060

.061

regarding the Fall 1999 joint evaluation.
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Alaska Department of Environmental Conservation. May 11, 2000. Letter to BP containing signed
Compliance Order by Consent dated May 3, 2000-- Failure to Comply, Oil Discharge Prevention and
Contingency Plans and on Conditions of Approval, Oil Discharge Prevention and Contingency Plans.

IV-15. In-situ burning limitation. This section fails to describe the limitations of containment of oil in
booms during broken ice conditions, a necessary requirement for burning; air pollution impacts;
movement of spilled oil with the pack ice; constraints posed by bad weather like

Environmental effects

IV-18. Alternative II-No Action. This section fails to consider the impacts of offshore oil and gas
activities that will occur on existing leases, as well as the cumulative effects from adjacent oil and gas
development on State offshore and onshore leased lands, and in the National Petroleum Reserve-Alaska.

IV-32. This section needs to analyze impacts to fish from docks and other sold-fill gravel causeways, and
also to nearshore habitat alterations that may result from the Pt. Thomson and Smith Bay landfall
locations. The negative effects to critical overwintering fish habitat, which is very limited in extent
during winter in lakes, rivers, and streams, from ice-road and other water withdrawals, and from gravel
mining in floodplains need to be assessed.

IV-44. New Biological opinions for all species listed under the Endangered Species Act need to be done
because circumstances have changed since the last one was done that apparently covered Beaufort Sea
leasing in 2001—the Northstar offshore oil field is now in production and this changes the baseline level
of activitics that may affect the spectacled and Steller’s ciders and the bowhead whale. The assumptions
of the level of activity differ for the three proposed lease sales than for prior sales, and there is also the
assumption that harmful ice-breakers will be required for drilling in the deeper waters — an activity which
may occur as a result of the first lease sale. There is also new information available about the importance
of the Beaufort Sea for bowhead whale feeding.

IV-63. This section on the effects of noise on bowhead whale behavior does not include traditional
knowledge; this should be added. The summary of noise effects on bowhead whales understates the
scientific evidence of displacement during the fall migration from seismic noise and the generally
accepted displacement zone based on the recent studies. Instead, it gives more credence to the old,
discredited studies. There is much evidence from traditional knowledge observations and monitoring
studies of seismic and drill ship activity that the combination of drill ships and icebreakers resulted in
significant displacement of bowhead whales during the fall migration. The potential impacts of drilling
using drill ships during the bowhead whale fall migration were not evaluated.

IV-70. The effects of an oil spill on bowhead whales considering 360 days after the spill should be
considered for spills that start in both the summer and winter. The descriptions of spill impacts using the
terminology of LAS1-LA18, ERA’s 19-28, etc. are impossible to understand without looking at a series
of many maps. Please translate this technical jargon into plain language that explains the impacts.

No oil spill trajectory analysis was done that considered the entire bowhead whale spring migration path
(it was only looked at in many pieces), nor at the entire fall migration route as one unit. What does it
mean that there is a 37% chance of a spill from a spill at a site called “LA10” from a launch site 32. This
does not mean a thing to a local resident who knows this coastline and marine waters, or to the general
public. Please describe or map the geographic locations with the highest oil spill changes relative to the
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fall bowhead migration pathways and feeding areas. The pipeline route offshore apparently overlaps with
the bowhead whale’s fall migration route (this is not entirely clear from the verbiage in the DEIS).

IV-71. This section on impacts to bowhead whales does not analyze the impacts to bowhead whale
habitats, including critical habitats.

IV-87. The potential effects of exploration and development activities on migratory birds during the
migration period, including collisions with drill rigs, temporary and permanent towers, and with offshore
and coastal production buildings are downplayed and poorly evaluated. Many species, currently suffering
population declines are susceptible to collisions, including threatened spectacled and Steller’s eiders, king
and common eiders, and long-tailed ducks. The DEIS fails to contain all available information on
migrating bird use, including in the marine environment, as well as a comprehensive effects analysis. In
particular, close attention of migratory bird concentration areas just west of the existing oil fields, such as
Harrison Bay and Cape Halkett deserves close scrutiny since the oil company development cxpansion
seems to be most rapid in the western direction. Recent monitoring studies of migrating birds at Endicott
and Northstar production facilities have revealed bird mortality of king and common eiders and long-
tailed ducks caused by collisions, so this is a real issue.

IV-94, 95. MMS needs to consider the effects on all birds migrating across the Beaufort Sea, in addition
to nesting species. This is especially important for species like King Eiders which nest primarily in
Canada but migrate across the Beaufort Sea in large numbers.

IV-100. The potential negative effects of winter seismic oil exploration on polar bear maternity dens
needs to be evaluated. Furthermore, the disturbance of feeding bears, including those with cubs, from
openwater seismic activities needs to be described. These 3-D seismic operations can be in a region used
by individual bears for more than 1 day.

IV-207. Low probability, very large oil spill. The analysis of a worst-case oil spill should not be
segregated into a separate section of the DEIS, but should be integrated into the main discussion of
environmental consequences and cumulative impacts. It appears that this section greatly under-estimates
the potential effects from a blowout, by limiting the analysis to spill “launch sites” in only two locations,
whereas drilling may occur in far different geographic sites.

IV-215, 216. MMS shows that a major spill could result in significant population-level harm to a
waterfow! species. This provides strong support for the deleting these areas from the lease sales.

CUMULATIVE EFFECTS

V-2 to V-3. Cumulative effects. The entire analysis is fundamentally flawed because it focuses on
describing the small contribution sale 186 will have on the entire cumulative effect, and therefore needs to
be expanded for effects including fish and wildlife, habitat, wilderness, endangered species, water use,
subsistence. Under the requirements of NEPA, the agency is required to evaluate the incremental step of
the proposed project (in this case 3 lease sales), plus all the rest, and this total effect must be
characterized. MMS needs to look at the contribution of these three sales, plus its existing offshore
developments e.g. Northstar, and proposed, e.g. Liberty, and any other reasonably foreseeable on the
existing OCS leases; plus past, present, and future state offshore and on shore, and onshore in the
National Petroleum Reserve-Alaska. Other activities, such as military operations, cleanup activities of

abandoned, contaminated sites, research operations (especially icebreaker supported), and other activities
taking place on the North Slope and Beaufort Sea need to be evaluated. MMS also fails to conduct a
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cumulative effects analysis for a reasonable range of alternatives. We urge MMS to wait to complete this
analysis until the National Research Council’s report on the Cumulative Environmental Effects of the Oil
and Gas Industry on Alaska’s North Slope is available.

VOL.1II - TABLES, MAPS, FIGURES

Table IV.A-4, This summary of basic exploration, development, and transportation assumptions for
Alternatives LIII-VI, does not give a complete picturc of the expected activities and infrastructure during
any particular year or geographic area, nor does it show the cumulative effects of all sales. It also fails to
provide the level of activities and infrastructure that is expected to take place under existing federal OCS
leases (Alternative 2, No Action), nor for the cumulative effects of offshore activity in State waters and
for onshore coastal areas. Furthermore, the intensity of industrial activity in each year cannot be
discerned because each lease sale is described separately, whereas activities overlap during particular
years.

Tables IV.A-1, A-2, and A-3, similarly give the Representative development schedule for each sale
separately (and none is given for existing OCS leases), but these are not consolidated into one table where
the total industrial activity is shown. On all of these tables, some key activities are ignored, even though
they are essential for drilling, and contribute to the cumulative impact: seismic exploration surveys, water
withdrawals for ice roads, gravel mine excavation, contaminated waste site cleanups, construction of
docks / causeways, and new onshore supporl sites. Tables F-3, F-4, and F-5 scem to be identical to
Tables IV.A-1, A-2, and A-3, and suffer from the same inadequacies.

Table V-8. This table greatly under-estimates aircraft support needed for Alpine oil field. Flights are
made daily, and multiple flights are made in a single day, not a total of 4 round-trips monthly. There is
no evidence that actual numbers of vehicle and vessel trips was obtained.

Table V-11. Summary of cumulative effects. This only gives a superficial summary of effects for
proposed sale 186, and apparently does not include the cumulative effects of all three sales, in addition to
past and present effects. There is also no comparison of cumulative effects levels for the other
alternatives, including No Action (Alt. 2).

Table V-11, marine mammals. No scientifically accurate “potential losses of perhaps up to 10 polar
bears... In likely cumulative effects, ... polar bear... populations are expected to recover within 1 year,
assuming only one large spill (greater than or equal to 1,000 barrels) occurs.” See earlier comments on
polar bear effects.

Table V-11, Archeological Resources. No discussion of shoreline or barrier island archeological
resources is made, even though pipeline crossings and landfalls, roads, and seismic surveys could affect
sodhouses, graves and other sites.

Table V-11, Environmental Justice. We believe that leasing, seismic exploration, exploration drilling,
and development activities have a disproportionate impact on Native American communities. What 1s the
justification for the claim that “effects are not expected from routine activities and operations”?

Fig. lii.A-2. While this map showing all historical leases is useful, it would also be very helpful to
provide another map that just shows the active leases relative to the proposed action and alternatives.
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Fig IIL.A-11. Boulder Patch in Camden Bay, near the Warthog Prospect. We find it interesting that this
EIS describes this boulder patch. The Environmental Assessment conducted for the Warthog well did not
acknowledge the geographic extent of boulder patch, located off the coast of the Arctic National Wildlife
Refuge, and did not assess potential impacts to this sensitive community. It appears that the drilling
structure (Concrete Island Drilling System) was placed right in this sensitive habitat, without baseline or
scientific follow-up on the unique biological community.

Map. 7. Please correct this map. Kaktovik is show in the wrong location. The area labeled “arctic
Coastal Plain” should be shaded with the same shaded layer as the rest of the Arctic National Wildlife
Refuge, as it is done on Map 8. Correct “1002 KIC area” to “1002 area,” or simply label as “arctic
coastal plain.”

Map. 7. This map, fall bowhead whale sightings on transect, does not portray all bowhead whale use.
Pleasc provide another map showing spring bowhcad whalc migratory usc.

Map 8. Location of Kaktovik needs to be added. Please correct “1002 KIC area,” to “1002 area.”

Map. 12. While this map shows historical subsistence land use for Nuigsut, no comparable maps are
provided for Kaktovik and Barrow. Furthermore, the lands that support the subsistence resources used by
each of the villages should also be portrayed, not just the harvest locations.

Map. 13. Essential fish habitat. This map is clearly incomplete, for example, the Nechelik Channel of the
Colville River is a key migratory and overwintering area. There are also many additional streams and
rivers in the National Petroleum Reserve-Alaska.

Map 14a. Known permitted gravel and water sources. This map is incomplete, and inaccurate. What is
the source of this information? MMS should not rely solely on BP data for this information. It fails to
show all the gravel and water sources used for the Trans-Alaska Pipeline within the region shown. The
category “rehabilitated gravel sites,” is not scientifically justified, as this habitat is altered from its
original condition. Many additional gravel mines are not shown. Old gravel removal areas in river
floodplains should also be shown. Are the “water sources” all existing permitted sources; does it include
all sites used in the past?

Map 14b. This map is outdated and incomplete. It only shows a small region of the North Slope, not the

entire area where ice roads were built and water was withdrawn. All of the ice roads should be mapped,
including those built for Northstar, Badam, Pt. 1homson cleanups, and all exploratory wells.

Vol. 111 - APPENDICES

Appendix Al: The information, models, and assumptions we use to analyze the effects of oil spills in this
EIS.

In general, the EIS does not use the worst case spill information for i1ts modeling to calculate the chance
of spills taking place, or to analyze the trajectory of spills from various exploration and development
activities. It fails to evaluated the cumulative effects of spills from existing OCS leases, as well as the
new leasing program. It also fails to address the effects of spills from dozens of toxic substances that may
be spilled, including drilling muds, acids, biocides, etc. (only oil and refined oil products are looked at).

p-Al-2. There is no justification for why the median spill size is used, instead of the average.
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p.A1-2. All data for well blowouts in the OCS should be included.

p. A1-2. Behavior and fate of crude oils. This description ignores the fate of oil spills during open water
and the broken ice period, and the intluence of the pack ice on carryimng the 1ce, plus the oil, hundreds if
not thousands of miles in a single season. Please note the journey of the shipwreck Karluk between
August 12, 1913 and January 10, 1914, from Flaxman Island off Alaska to Wrangel Island off Russia
(McKinlay, W.L. 1976, Karluk: The great untold story of Arctic exploration ).

p. A1-4. Estimates of where an offshore oil spill may go. C.1. Inputs into the oil-spill-trajectory model.
A major flaw with the model and analysis is that it minimizes the biological resource areas and ignores
many key biological and subsistence resources altogether. The various “segments” or “resources” are
merely listed, with no scientific justification for their boundaries or extent. Some of them are not even
named or mapped, e.g. #85,ERA 6.

Some resources were not analyzed at all. For example, the entire fall bowhead whale migration route, the
entire spring bowhead whale migration path, the entire spring and fall beluga whale migration route needs
to be analyzed. Although #45, a “whale concentration area,” is shown in Canadian waters, no explanation
of its importance is given. Polar bear denning, feeding, and migratory sites were not analyzed at all.
Coastal lagoons used by molting and staging migratory birds were not analyzed.

By dividing up the ocean and the shoreline into many “boundary segments,” “biological resource
areas,”and “land segments,” the overall risk to a certain resource — regardless of its exact location — may
be minimized. For example, the barrier islands within the Arctic National Wildlife Refuge are divided
up into 6 different resource areas, yet the chances of oil striking any barrier island may be more
meaningful for this regional scale of analysis. The entire coastline of the Arctic National Wildlife
Refuge, a prized wilderness resource and ANILCA conservation unit, should be analyzed as one unit
(other site specific resources like river deltas could also be evaluated). ~ Similarly, Ivvavik National Park
(a wilderness park) and Hershel Island Territorial Park coasts need to be analyzed as units. If one is
concerned that any of the coastline of the Teshekpuk Lake Special Area, important for goose molting, is
oiled, then the trajectory analysis should look at that shoreline in its entirety, not broken into many small
pieces (it was not analyzed at all as a resource).

Some resources are substantially underestimated. The Nuigsut subsistence resource area is shown as a
tiny triangle around Cross island, not as the coastal and marine areas portrayed in Map 12, Historical
Subsistence Land Use for Nuigsut. As well, the “Kaktovik subsistence area, and Kaktovik ERA"™ is
shown as a semicircle around the village, but does not encompass all of the region historically or currently
used by the village for its harvests. Furthermore, the Nuigsut and Kaktovik subsistence resource areas
should be even bigger than the zone where actual harvests take place, because subsisience is not just
about access to it, but the long-term maintenance of the resources upon which the subsistence way of life
depends. There is no map in the EIS depicting the Kaktovik subsistence land use areas in the body of the
EIS. Similarly, the Barrow subsistence resource arcas arc not meaningful for analyzing oil spill impacts.
This is crucial, since the analysis is summarized in a number of tables that are also meaningless, and
seriously downplay the potential effects (see Table A.2-61 to A.2-72). These all need to be reanalyzed,
taking into account the actual subsistence use areas for each village, for all living resources not just
bowhead whale strikes.
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MMS Response to Comment Letter L-0021

L-0021.001
See Response|{L-0002.016.
L-0021.002

The MMS believes this EIS complies fully with NEPA and Council on Environmental Quality guidelines. We
disagree with your statement that the MMS has ignored public comments received on previous environmental
impact issues raised by the Ocean Conservancy and all other commenters. In addition to soliciting and considering
all scoping comments received from all commenters, the MMS has worked extensively with the Alaska Eskimo
Whaling Commission, the North Slope Borough, local subsistence communities, and whaling captains to obtain
detailed information on subsistence-whaling activities in formulating alternatives to the proposal in the EIS. The
proposal and alternatives analyzed in the EIS address concerns and potential risks to the environment and lifestyles
of the local communities. The standard mitigating measures include stipulations to minimize or reduce potential
risks.

The Secretary of the Interior is committed to implementing her responsibilities under the OCS Lands Act. This
includes making available for leasing OCS offshore areas while protecting the marine, coastal, and human
environments. The MMS OCS safety and pollution-prevention regulations in place reduce the risk of oil spills. The
MMS oil-spill-contingency plan regulations ensure that appropriate oil-spill-response capabilities, providing a
variety of cleanup methods, are in place. The EIS is but one part of the OCS leasing process, and no decisions have
been made concerning any specific areas the MMS may offer in Sale 186. Subsequent to the EIS process, the MMS
will prepare a coastal zone management consistency determination and proposed Notice of Sale and submit it to the
Governor of Alaska for State review. After consultation with the State, and the North Slope Borough through the
State, the Secretary considers recommendations as to what, if any, areas to offer for lease. Her final decision
whether or not to offer areas for lease would result in the publishing of a Notice of Sale and would identify the sale
configuration and required mitigation. As you are well aware, the number of blocks analyzed in an EIS is
considerably larger than the number of blocks that will receive bids. The number of block drilled is even much
smaller.

See Responses{L-0012.001}{L-0021.009} and{L-0035.003,

L-0021.003

The MMS discusses the effects of the No Lease Sale Alternative in|Section IV.B.| As a part of this analysis, the
MMS analyzes the effects of energy substitution for i roduction that would be lost should resources of the proposed

action not be developed. Please review Section IV.B| and documents referenced in this section for a further
discussion of energy-substitution issues.

L-0021.004

Additional information on the effects of oil spills on coastal habitats has been added t Lower
Trophic-Level Organisms and to n the comparison of alternatives. The additional information, which
notes the decade-long persistence of Exxon Valdez oil in shoreline sediments, also is included in the recent EIS’s on
proposed leasing in the Northwest National Petroleum Reserve-Alaska and lower Cook Inlet.

L-0021.005

The Department of the Interior, through the MMS, is responsible for making OCS resources available to meet the
Nation’s energy needs and balance orderly energy resource development with protection of the human, marine, and
coastal environment. This EIS was prepared in compliance with the OCS Lands Act, as amended, and NEPA. The
MMS has analyzed the Proposal, various alternatives, and potential direct, indirect, and cumulative impacts that may
result from exploration and/or development activities on the OCS. Furthermore, the protections analyzed in this EIS
help mitigate effects to the human, marine, and coastal environments, as mandated by the OCS Lands Act. The
MMS does not rely solely on financial reimbursements in the event of an oil spill as mitigation.
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Impact assistance to directly affected communities adjacent to OCS activities is important to the MMS. This
concern has been documented in the numerous letters, scoping comments, scoping reports, and public hearing
testimony received over the years for previous OCS lease sales. We have acknowledged and addressed impact
assistance repeatedly in our EIS’s and decision documents. The MMS continues to support development of
additional impact-assistance compensation for reimbursement of losses in case of an offshore oil spill. Congress has
provided for impact assistance through various laws and programs, including the OCS Lands Act, as amended, and
the Oil Pollution Act of 1990. Please refer to Responses PH-Nuiqsut.001a and L-0034.027 andlSection L.C.1.e(1) |
for detailed information concerning impact assistance.

Regarding protection of coastal and marine resources and the effects on indigenous cultures that rely on the OCS for
subsistence, the MMS places special emphasis on mitigation of potential harm from offshore spills to biological
resources, their habitats, and protection of subsistence lifestyles. Such protections include stipulations on Conflict
Avoidance Mechanisms to Protect Subsistence Whaling and Other Subsistence Activities, Protection of Biological
Resources, and an Industry Site-Specific Bowhead Whale-Monitoring Program. These stipulations require the
lessee to work with directly affected subsistence communities, the North Slope Borough, and the Alaska Eskimo
Whaling Commission to discuss and reduce potential conflicts with the siting, timing, and methods of proposed
operations and safeguards or other mitigating measures that could be implemented by the operator to prevent
unreasonable conflicts. The Orientation Program stipulation, which requires lessees to increase sensitivity and
understanding of personnel to community values, customs, and lifestyles in the area also provides additional
mitigation. The MMS has worked closely with the State, the North Slope Borough, directly affected subsistence
communities, and the Alaska Eskimo Whaling Commission to discuss, develop, and improve mitigating measures
from previous EIS’s, including Stipulation 5 (Conflict Avoidance Mechanisms to Protect Subsistence Whaling and
Other Subsistence Activities), which evolved from the Oil/Whaler Cooperative Program required for Sale 97, and
which has been adopted from and in conjunction with the State, North Slope Borough, and the Alaska Eskimo
Whaling Commission. The MMS believes these, and other mitigation developed for OCS leasing activities, protects
the local and national values of coastal and marine resources on the effects on indigenous cultures and their
subsistence lifestyles and uses of the OCS.

L-0021.006

Additional information on the persistence of oil-spill effects on shoreline habitats has been added to m
— Lower Trophic-Level Organisms. The new information references the ongoing research for the Exxon Valdez Oil
Spill Trustee Council, explaining that small amounts of oil might persist in shoreline sediments for more than a
decade. However, part of the reason for the long persistence of oil in Prince William Sound coastlines might be due
to the massive size of the spill, which was many times larger than the size of the unlikely spills that we appropriately
hypothesized for the EIS.

L-0021.007

Hypothetical development scenarios are designed to be plausible predictions of future events, even if those events
are unlikely. Numerous factors could lead to a variety of other possible scenarios, and a true set of circumstances
will not be known for decades. Meanwhile, the scenarios provide a uniform set of assumptions for each analyst to
use in their respective environmental impact analysis. No one can accurately predict the timing, location, and
configuration of future commercial oil fields in a frontier area such as the Beaufort Sea. We would mislead the
reader if we placed the locations of new fields in specific areas, but analysts generally attempt to evaluate the effects
of development activities in all parts of the OCS program area. Additional NEPA-specific impact analysis will be
prepared using site-specific information if and when an Exploration Plan or Development and Production Plan are
submitted.

L-0021.008

The uncertainty of future activities and potential effects has been addressed quantitatively with the projection of
development scenarios that in the past have been overestimates of potential effects. In addition, extensive
quantification has been applied to the oil spills and disturbance to determine the incremental contribution of the
proposed action as required by NEPA. Oil-spill transport has been quantified by transport modeling, weathering
models, and toxicity laboratory and field studies, when available. A recovery factor for affected resources also is
factored into the analysis, based on previous incidents and long-term population monitoring studies.

Actions the MMS took in the past regarding the OCS are not particularly relevant to leasing in the National
Petroleum Reserve-Alaska. That program is run by BLM under different programmatic laws than those that guide
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the MMS. The MMS has not ignored specific requests but rather selected reasonable alternatives prudently to
produce an informative EIS. A variety of spill-cleanup methods exist and are appropriate for use in the Beaufort
Sea. Experience may show that one method has more limitations than initially expected, but that does not mean than
other available methods cannot be effective.

L-0021.009

As stated in the Secretary’s 5-year oil and gas leasing program for 1997-2002, Beaufort Sea Sale 170 specifically
was intended as a focused, single sale in the Beaufort Sea Planning Area, and the EIS was written to reflect that.
The current 2002-2007 program called for a single EIS to be prepared for multiple sales (Sales 186, 195, and 202) in
the Beaufort Sea Planning Area, and this EIS was written to reflect that. The Secretary decides whether to offer
areas for leasing or to continue to exclude areas on a sale-by-sale basis. The area offshore the Arctic National
Wildlife Refuge has been deferred from some of the past OCS oil and gas lease sales in response to concerns related
to the bowhead whale and the potential for this area to be an important feeding area during their fall migration. The
area offshore the Refuge has been offered and leased in four of the seven previous Beaufort Sea OCS lease sales,
and exploratory activity has taken place with no significant impacts to the area of the fall bowhead whale migration.
Further, the State of Alaska has offered, leased, explored, and maintains producible areas (both on and offshore)
adjacent to the western boundary of the Refuge (the Point Thomson Unit).

Excluding areas of the Beaufort Sea that have significant resource potential and industry interest at the 5-year stage
of the process is premature. Deferral alternatives are evaluated in this EIS and may be chosen by the decisionmaker.
That is precisely the purpose of this EIS process. As new information from current studies, developing technology,
and continuing monitoring programs becomes available, it will be incorporated into the decision process for all three
Beaufort Sea proposed sales. Likewise, this EIS incorporates into its analysis mitigating measures that have been
developed and refined over time and with the cooperation of the North Slope Borough, the Alaska Eskimo Whaling
Commission, directly affected local communities, whaling captains, and the State. These mitigating measures
include the stipulation on Industry Site-Specific Bowhead Whale-Monitoring Program, which provides site-specific
information about the migration of bowhead whales; and the stipulation on Subsistence Whaling and Other
Subsistence-Harvesting Activities, which helps reduce potential conflicts between subsistence hunters and whalers
from oil and gas activities through consultation efforts. Additional opportunities for public review and comment
continue throughout the sale-specific leasing process. Further analysis throughout the Sale 186 process may reveal
that additional areas offshore the Arctic National Wildlife Refuge be withdrawn or new mitigation measures
identified.

Regarding information on cumulative effects, emergency-response plans, and subsea pipelines, the commenter could
not be more wrong. Since Sale 170, the MMS totally overhauled the approach we use to assess cumulative effects
in our EIS’s. Also, the MMS has been working diligently with the companies who are responsible for preparation of
oil-spill-contingency plans to ensure they are comprehensive and adequate. In addition, the MMS has hired a spill-
cleanup expert as part of our permanent staff in Anchorage. Finally, the MMS has conducted three very substantial
in-depth studies of subsea pipelines and BP did an independent assessment to help address the issues. The studies
were all peer reviewed; for the MMS studies, the statement of work, selection of the contractors, and the review of
the draft reports were all done by an interagency team that included among others the Environmental Protection
Agency, the U.S. Army Corps of Engineers, the North Slope Borough, and the Fish and Wildlife Service.
Collectively these studies provide adequate information about pipelines to meet the informational requirements of an
EIS.

L-0021.010
See Response|L-0007.001
L-0021.011

The Teshekpuk Lake Special Area is inland from the Beaufort Sea coast and is not at risk from potential offshore oil
spills. The MMS does not assume or expect that potential offshore pipelines or other facilities would be placed
within the Teshekpuk Lake Special Area; we also do not anticipate or project that aircraft associated with OCS
activities would traverse the area. Thus, geese and other wildlife species and habitats within this area are not likely
to be affected by offshore development.
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L-0021.012

To evaluate the effects of potential oil spills, the MMS assume hypothetical pipelines and landfalls near the
Teshekpuk Lake special use area. The land fall locations shown inlMaps A-4a|arid A—4q are near but within the
areas of “no surface activity” and “not available for oil and gas leasing” 1denfified by the Bureau of Land
Management (see USDOI, BLM and MMS, 1998:Figure I1.C.1). Therefore, such activities are not prohibited in
these areas. These hypothetical pipeline locations are for analysis purposes, and it should not be construed that
MMS or industry plans to build a pipeline to those location. Additional NEPA analysis would be required before
any construction of any pipeline going from offshore facilities to existing onshore pipelines.

See Response|L-0021.011

L-0021.013

While the EIS does not look a every possible alternative that could reduce environmental effects, it does evaluate a
reasonable range of alternatives. The Council on Environmental Quality NEPA regulation noted by the commenter
at 40 CFR 1502.14 (a) states “ Rigorously explore and objectively evaluate all reasonable alternatives and for
alternatives which were eliminated from detailed study, briefly discuss the reasons for their having been eliminated.”
This EIS (see evaluates four deferral alternatives and a no-action alternative. ‘rovides
analysis and information about alternatives suggested during scoping that were not considered further in this EIS.

Also, see Response{ L-0001.015.

The MMS has evaluated alternatives that would affect the size or location of the sale. In the 5-year program and
EIS, the Secretary evaluated the geographic extent and pace of OCS leasing and the number of lease sales to be held.
This EIS also looks at the timing of the sale(s) by evaluating the environmental impacts of holding three OCS sales
(Sales 186, 195, and 202) in the Beaufort Sea as identified by the Secretary in the 5-year program for 2002-2007.
For each sale, the Secretary has the option of holding or not holding the sale. If the Secretary decides to hold the
sale, she can accept one or all of the deferral alternatives or various combinations thereof. In addition, the Secretary
can consider and adopt any, all, or a combination of stipulations and ITL clauses that provide mitigation and lessen
the potential adverse environmental effects.

L-0021.014

The MMS believes that the discussion and analysis of the No Lease Sale Alternative (Alternative II) provides the
Secretary of the Interior with sufficient information to generally determine the effects on America’s energy needs,
should the resources estimated for the proposed action not be found or produced. Inherent in a no-action alternative
is the reality that those effects associated with the Proposal will not occur, and that the current situation or baseline
will continue. To repeat the extensive analysis with the addition of the phrase “the following effects would not
occur” would be a redundant and wasteful exercise.

The EIS clearly identifies in(the analysis of Alternative II) that “By not producing our own
domestic oil and gas resources and relying instead on imported oil, we are, from a global perspective, contributing to
at least a sizeable portion of the environmental impacts to those countries from which the united States imports and
through or by which our imported oil is transported. Most advocates of the “no-action alternative” for energy
projects either omit or downplay this important point. It is misleading to try to lead anyone to believe that simply by
not developing our domestic resources the global environmental effects of the United States’ dependence on oil will
somehow disappear. The MMS has not neglected its duty under NEPA but rather has done its best to give a clear
picture of all the important effects, whether domestic or global.

L-0021.015

The Department of the Interior does not plan to lease the entire Beaufort Sea Planning Area. That phraseology is
inaccurate and misleading. The MMS offers tracts for lease and companies may buy a few. A primary purpose of
the OCS Lands Act is to make lands available for oil and gas leasing in an environmentally acceptable manner,
taking into consideration protection of the marine, coastal, and human environments.

Deferral areas are considered on a sale-by-sale basis. For each OCS sale, deferral areas are designed to address
specific concerns existing at the time of the Proposal. Any area considered for deferral or actually deferred in a
previous sale does not automatically get carried over into the next proposed sale for that area. Decisions on deferral
alternatives are based on information current at the time the deferral areas are designed. This includes concerns
expressed during the Call for Information and the scoping process and in conjunction with consideration of previous
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mitigating measures, completed studies, or monitoring programs. At each specific step in the prelease planning
process, data and information obtained from public comments are analyzed and the Proposal and alternatives are
identified. The multiple-sale EIS addresses environmental analyses and potential impacts to all the resources in the
planning area. After such analysis, the MMS consults with other Federal Agencies, the State of Alaska, local
governments, and affected communities, and the sale area is further refined. There is nothing preventing the
decisionmaker from choosing more than one alternative for deferral. For both the second and third sales covered
under this EIS, a detailed environmental assessment will be conducted and public comments sought.

The MMS believes that our process satisfies NEPA requirements in that the Secretary of the Interior is provided
sufficient scientifically based information with which to make a reasoned decision on whether or not to proceed with
the lease sale, and that local community concerns are balanced with the national interest.

To say that the alternatives need significantly more analysis is to deny the more than 200 pages of analysis in
exist or to imply that the MMS should repeat text over and over for each alternative. The EIS indeed
does provide readers a very reasonable way to evaluate environmental effects of the lease sales, is scientifically
based, and addresses the Inupiat communities’ concerns in addition to issues raised by national conservation

organizations such as the Ocean Conservancy.

See also Responsg L-0001.002.

L-0021.016

This multiple-sale EIS was prepared in accordance with NEPA and Council on Environmental Quality requirements
and as required by the OCS Lands Act, as amended. This included a detailed analysis of the Proposal, deferral
alternatives, and mitigating measures to minimize potential risks to the environment and resources. The EIS
analysis includes all the relevant environmental impacts of the key resources affected by the alternatives while still
focusing the EIS on the important issues.

The standard mitigating measures analyzed in this EIS do not, as the commenter suggests, simply represent token
efforts to accommodate the mitigation required under NEPA. The five standard stipulations proposed for Sale 186
(Stipulations 1 through 5) are the result of considerable consultation, coordination, and effort over several years, and
they are refined for each subsequent proposed lease sale as new technology is developed, studies are completed and
incorporated into EIS analysis, and differing environmental and other constraints are identified. Coordination and
consultation on proposed mitigating measures has taken place among the MMS, the Alaska Eskimo Whaling
Commission, the State of Alaska, the North Slope Borough, local affected communities, other Federal Agencies,
individual whaling captains, and industry. Beaufort Sea Sale 186 additional stipulations (Stipulations 6a, 6b, and 7)
were identified as a result of scoping comments and new procedures implemented on Northstar. Proposed
mitigating measures were scrutinized, and potential direct and indirect effects were analyzed in the EIS by staff
analysts, using comments provided during testimony at public hearings and through written comments on the EIS.

See also Responses L-0021.035 and [C-0035.003.]
L-0021.017

The MMS believes that the EIS adequately addresses possible impacts and alternatives for threatened and
endangered species. The MMS receives comments on the draft EIS from the National Marine Fisheries Service and
the Fish and Wildlife Service to ensure adequacy on threatened and endangered species and consults with both
agencies on threatened and endangered species in the Beaufort Sea Planning Area. The MMS complies with the
regulations on Section 7 consultations very closely. The Section 7 consultation process was completed since the
draft EIS was issued. A discussion of the consultation history for the proposed lease sale at the time the draft EIS

was made available for public review can be found in|Section IV.C.5 |n the draft EIS. This section has been updated
— ppendix C.

in the final EIS, and the complete Biological Opinions of both agencies are included in the final EIS in
L-0021.018

Designation of critical habitat for this species falls under the jurisdiction of the Fish and Wildlife Service and the
National Marine Fisheries Service. The Fish and Wildlife Service did consider designation of critical habitat for
Steller’s eiders and spectacled eiders in the Beaufort Sea, and the National Marine Fisheries Service considered
designation of critical habitat for bowhead whales in the Beaufort Sea. Both agencies determined that designation of
critical habitat for these species in the Beaufort Sea was unnecessary. Critical habitat was designated for spectacled
eiders for areas other than the Beaufort Sea on February 6, 2001 (46 FR 9146), and for Steller’s eiders on February
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2,2001 (66 FR 8849). The National Marine Fisheries Service determined there was no need to propose designation
of critical habitat for bowheads on August 30, 2002 (67 FR 55767). However, the MMS has consulted with both
agencies on potpati of the proposed lease sale on these species. The Biological Opinions are included in
the final EIS in Eppendix C

L-0021.019

The MMS receives comments on the draft EIS from the National Marine Fisheries Service and the Fish and Wildlife
Service to ensure adequate discussion on marine mammals in the Beaufort Sea Planning Area. The MMS also
advises lessees about disturbance to marine mammals from their activities and that lessees need to apply for specific
regulations under the Endangered Species Act and the Marine Mammal Protection Act and obtain a Letter of
Authorization or an Incidental Harassment Authorization allowing an incidental take of marine mammals during the
conduct of their activities. This information can be found i of the EIS. The MMS believes the EIS
adequately addresses and considers all impacts that could occur to marine mammals that are protected under the
Marine Mammal Protection Act.

L-0021.020
See Response L-0021.019.
L-0021.021

The three types of actions and three types of impacts the commenter refers to are covered in this analysis.
Connected action is the overall leasing process from exploration to development and production. Oil-spill modeling
is an example of both connected and interdependent actions, dependent on spatial and temporal aspects of each
resource. Cumulative effects are addressed in considerable detail for each resource, based on these and other factors
(see Concerning the three types of impacts the commenter refers to, each resource has been assessed
with a generic analysis and an analysis of the likelihood of contact from a spill and disturbance event. Indirect
effects are addressed in the population dynamics of a resource and recovery factors, which also carry over into the
cumulative analysis. Cumulative effects are considered for onshore and offshore activities. Most resources do not
occupy both biomes but where they do, as is the case with the polar bear population, this has been incorporated into
the analysis. Complementary infrastructure for both onshore and offshore activities is not necessarily a negative
thing in a cumulative-effects context.

The commenter quotes NEPA regarding cumulative effects and then says MMS does an inadequate job in assessing
cumulative effects. The MMS disagrees. The first 16 pages of fection Vlidentify the basis for cumulative analysis,
which is consistent with Council on Environmental Quality NEPA guidance and requirements; the balance of the
section analyzes the cumulative effects on each of the 16 key resources.

L-0021.022

The EIS includes an extensive analysis of the effects of a very large oil spill. The commenters reference to a “worst-
case discharge” pursuant to 30 CFR 254 relates to the oil-spill-response planning standard for a facility’s specific
contingency plan and is different than the oil-spill-risk analysis provided in the EIS for NEPA. The Council on

Environmental Quality NEPA regulations do not require a worst-case analysis indicated by the commenter;
nevertheless, the EIS does consider and evaluate a very large but very unlikely oil spill in[Section IV.I.
L-0021.023

the EIS. A separate stand-alone Executive Summary will be available for the final EIS- ill be included.
The final EIS comprises an Executive Summary, with accompanying referenced maps, tigures, and/or tables, and
four volumes: Volume I, the text of Sections I, I, III, IV, and V; Volume II, the text of Sections VI and VII, the
Bibliography, and the Index; Volume III, all of the tables, figures, and maps for the text of the EIS; and Volume IV,
the appendices with the accompanying referenced maps, figures, and tables.

L-0021.024

The maps, tables, and figures were published in a separate volume. The Executive Summary contains a synopsis of
i 2

Clarification on the recovery of marine mammals from routine permitted activities is given in[Section IV.C.7.| These
activities are likely to have short-term and local effects on marine mammals, with recovery from such effects
expected to occur within 1 year or less.
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L-0021.025

The statement referenced specifically refers to an oil spill that enters an area where and when spectacled eiders are
present, and the risk certainly might extend over more than just the season of occurrence. The MMS does not
believe a detailed analysis is necessary or appropriate for this Executive Summary. For a detailed analysis, the
reader must go to |Secti0ns IvV.C5s. and of the EIS. A clarifying statement on this point has been added to
the Executive Summary.

L-0021.026
See Responsesl L—OO21.00¢_¥| andlL—OOZl.OOd for information on the Exxon Valdez oil spill.

The MMS has in some cases found effects “too small to observe or measure” or “no clear cause-and-effect
relationship.” To advocate that in such circumstances the MMS should take a more cautionary approach and, by
implication, adopt the no-action alternative would, if made a Nationwide policy, subvert the OCS Lands Act, which
indicates that MMS should promote environmentally sound exploration and development. Most governmental
decisionmaking requires decisions in the face of incomplete information. The safeguards built into the OCS
exploration and development program are sufficient to allow leasing to proceed under the terms of the OCS Lands
Act. The purpose of the EIS is to help lay out the environmental effects of leasing. This EIS adequately meets the
requirements of both NEPA and the OCS Lands Act.

L-0021.027

This is the type of information taken into consideration by the analysts for birds, seals, and whales in their
consideration of oil-spill effects on these species. The information literally has been incorporated and discussed in
the subsistence and endangered species (bowhead whales) analyses. The MMS does not feel the placement of this
information is inappropriate, as it is a statement made by the late Thomas Brower, Sr., Elder and hunter, and is

considered legitimately traditional knowledge. The full text of this quote is found in[Section IV.C.11|- Effects of

Oil Spills on Subsistence-Harvest Patterns in the subsection entitled Native Views on Oil Spills.
L-0021.028

The infrastructure/water-depth zones are generalized, because the definitions are approximate and the contacts are
gradational. Distance from infrastructure is an obvious economic consideration affecting the logistics of
transportation to the site in addition to the new infrastructure costs (long pipelines cost more than short pipelines).
Factual cost data is project specific and cannot be provided for undefined projects in unknown locations. Water-
depth zones were used to represent the likely exploration and development activities (Near Zone shallow-water
platforms would be artificial gravel islands). The extension of the Midrange Zone to the east acknowledges the
likelihood of a new facility constructed for the Point Thomson project. It is premature to assess the technical
feasibility of subsea pipelines off the coast of the Arctic National Wildlife Refuge, because no commercial
discoveries have been made there and technology advancement over the next decade is speculative. However,
thousands of miles of subsea pipeline have operated safely for decades throughout the world in a wide variety of
water depths and environmentally sensitive areas. We believe that a general model of zones is a valid tool to
analyze the effects of three consecutive lease sales in a frontier area such as the Beaufort Sea. The potential threats
to biological and cultural resources will be more accurately assessed, when the location of future commercial fields
is known. Each exploration and development plan requires separate NEPA analysis.

L-0021.029
See Responses [L-0021.007 and|L-0021.028.

No attempt has been made to relate distance-depth zone definitions to the leasing alternatives, because they
represent entirely different concepts. Distance-depth zones are used as a general model where activities expand
away from existing infrastructure during a series of lease sales. The alternatives define the areas offered in each
lease sale. Although it is logical to assume that activities would occur near existing infrastructure first and later
expand into more remote areas over time, it is quite possible that industry groups will adopt different strategies. It is
important to offer large areas for leasing in each sale to maximize the possibility that commercial discoveries will be
made. Environmental analyses presented in this EIS cover the activities for all three sales. If the distinction
between activities assumed for individual sales becomes somewhat blurred in the future, all of the consequences of
the three-sale program are still evaluated. Should any significant new information come to light between the
individual sales, additional environmental documentation will be prepared as an update.

VII-117



OCS EIS/EA MMS 2003-001 FEBRUARY 2003

It would be unrealistic to assume that all of the discoveries listed under reasonably foreseeable would be developed
along with new discoveries in the timeframe covered by this EIS. However, the scenarios could include a mix of
new and previous discoveries in the hypothetical schedules provided. The decision to proceed to commercial
development is an industry decision, and it would be misleading to single out specific discoveries prior to
commitments by industry. Many of the previous discoveries listed as reasonably foreseeable presently are not
leased, having been leased, studied, and then relinquished by different industry groups as noncommercial. New
development plans and technologies could lead to future commercial projects, but it is very speculative to offer site-
specific plans for unidentified industry groups. Public data concerning previous exploration activities, such as
Mukluk, are discussed in the EIS under the Regional Geology and Resource Assessment sections.

L-0021.030

Probability weighting (which we call the Opportunity Index) is a valid way of partitioning a whole into the sum of
its parts. In this case, the undiscovered petroleum potential represents the whole. Individual subareas represent the
parts. No one can predict with any accuracy where commercial oil fields eventually will be discovered and
developed. However, we can determine which areas are more likely to hold commercial-sized fields based on
geologic play analysis and exploration trends. The Opportunity Index is a simple way to distinguish high-potential
areas from low-potential areas. It is reasonable to assume that future development, and its associated impacts, is
more likely to occur in higher-potential areas.

The Opportunity Index is a completely different concept than distance-depth zones. The former is used to estimate
the potential loss in petroleum potential, if areas are removed under various leasing alternatives. The latter is a
generalized model where offshore industrial activity progressively expands into more remote areas as a result of a
series of areawide lease sales. Nowhere in the EIS is the Opportunity Index linked to the distance-depth zones, as
these concepts are used for different purposes.

L-0021.031
See Response [L-0021.023

The Executive Summary provides only a summary of the overall three-volume draft EIS (now a four-volume final
EIS). Alternative I (the proposal of offering all lease sales) is described near the bottom of page 2 of the draft
Executive Summary. For details within each EIS volume, the reader must go to the appropriate EIS Table of
Contents for that volume. In the final EIS, we include a map with all past lease sales offered in relation to
the proposal (Alternative I), plus a map showing existing leases in relation to the Proposal (Alternative I).

L-0021.032

See Responses |!:-0021 .015 Iand'L;O.QOJ..O.QLl

L-0021.033

See Responses|L-0035.001 andm‘

Please also note that nothing prevents the Secretary of the Interior from selecting more than one alternative, if she
believes that this area(s) requires protection in addition to the stipulations identified and analyzed in this EIS.

As to a total deferral of all offshore areas off of the Arctic National Wildlife Refuge, deferring these blocks would
reduce the opportunity of discovering and developing an economic oil field by 23%. Alternatives V and VI defer

about 60% of the Refuge’s coastline and reduce the opportunity of discovering and developing and economic oil
field by 6%.

L-0021.034

As previously indicated, the Executive Summary is just that-a summary. The detailed analyses are found in the
Sections III, IV, V, and VI. Inherent in the No Lease Sale Alternative is the fact that baseline (current situation)
conditions, including oil and gas activity, would continue. Furthermore, we do point out other environmental
consequences in the second paragraph of “...from a global perspective, selection of Alternative II
(No Lease Sale), would be a decision for the U.S. o export these environmental effects. This same transfer of
environmental consequences holds true for any oil not produced if any of the other deferral alternatives are chosen.”
We also indicate that in a little more detail in the last paragraph of of the EIS: “From a global
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perspective, by importing oil [as a consequence of selection of the no action alternative] we are exporting at least a
sizeable portion of the environmental impacts associated with oil we consume to other countries where oil is
produced and to those countries along the tanker routes.”

L-0021.035

The MMS does not agree with the commenter. The alternatives were developed based on the comments received
during scoping, and they reflect the issues and concerns raised at that time. In addition to the alternatives evaluated
in the EIS, the MMS also considers and evaluated the effectiveness of mitigating measures, including 5 standard
stipulations, 4 optional stipulations, 16 standard ITL clauses, and 1 additional ITL.

The standard mitigating measures are assumed to be part of the Proposal and all of the deferral alternatives. They
have been developed and refined over the past 20-plus years and have proven to be effective in reducing potential
impacts. Because the Proposal with the standard mitigating measures included does not find significant adverse
impacts from routine activities, it is not surprising to the MMS that the deferral alternatives that eliminate a portion
of the area also would not generate significant differences.

of the EIS provides the analysis and the rationale we considered when we determined that a
suggestion did not warrant additional analysis and consideration. The NEPA requires agencies to use a standard of
reasonableness, and the MMS does not need to include alternatives, other than the No Lease Sale Alternative, that
eliminate such large portions of the available hydrocarbon resources. While the No Lease Sale Alternative lowers
the probability of an offshore oil spill, it does not eliminate all risk of an offshore spill, and a large offshore spill is
an unlikely event. Please note that we found that even the No Lease Sale Alternative would not have “significantly
less environmental impact” than the Proposal. The environmental consequences would, in essence, be transferred to
somewhere else.

See Response|L.0021.034 and also see[Section IV.B

L-0021.036

Since the late 1970’s, the MMS has engaged in oil and gas leasing activities in the Beaufort Sea. An EIS has been
prepared prior to each lease sale, in conformance with NEPA and Council on Environmental Quality guidelines and
as required by the OCS Lands Act. Identification and analysis of potential effects to the resources, environment,
culture and lifestyles of local communities were part of each EIS alternative. To minimize potential risks, mitigating
measures were developed and analyzed. The MMS has worked closely over the years with the State of Alaska, the
North Slope Borough, the Alaska Eskimo Whaling Commission, directly affected subsistence communities, whaling
captains, and industry to discuss, develop, and improve mitigating measures from previous EIS’s and to identify
habitat and feeding areas of the bowhead whale to minimize effects to subsistence whaling activities and oil and gas
activities.

Proposed mitigating measures have received close scrutiny from commenters on each draft EIS. The MMS takes
pride in working with all parties to establish continuing dialogue to further refine and improve mitigation
protections, incorporating new technology, sound science, study results, and continued monitoring to minimize
potential conflicts, and we will continue to do so at each step of the prelease planning process for each subsequent
sale. Those mitigating measures are now considered standard, and they are evaluated as part of the proposal and all
deferral alternatives. The continuing dialogue between the MMS and the North Slope Borough and Alaska Eskimo
Whaling Commission on study needs and results also has improved the quality of our scientific research on the
North Slope. We strongly believe that, by working together with all affected constituents, oil and gas leasing
exploration, production, and development can occur safely on the OCS.

See also Response 1.-0021.003, paragraph 2|
L-0021.037

The MMS disagrees with this comment. The MMS has included among the deferral alternatives some
recommended by traditional subsistence users, communities, and tribal governments. The NEPA Council on
Environmental Quality regulations require scoping as part of the EIS process. However, this process is not the same
as the hearing process, and information gathered is evaluated by the MMS and summarized into a scoping report.
The information provided during scoping is used by the MMS in its evaluation process. Under NEPA, agencies are
not required to respond either publicly or privately to each and every scoping comment or suggestion, nor are
agencies obliged to make each and every scoping comment available for public review and comment. The scoping
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information provided is used by the agency to develop the issues and concerns to be evaluated in the EIS in addition
to the suite of alternatives considered by the agency to be reasonable. See[Sections I.C. of the EIS|for a summary of
the scoping process.

The information the MMS receives becomes part of the administrative record.

See alsof OVZT03G]

L-0021.038

We disagree with this comment. The MMS looked at the bowhead whale-strike data provided by the Alaska Eskimo
Whaling Commission, the Oil-Spill-Risk Analysis for oil spills in the OCS areas north of the Arctic National
Wildlife Refuge, and the analysis of impacts to individual wildlife that inhabits this wilderness area. We determined
that the standard stipulations and ITL clauses provide protection for the Refuge’s shoreline and onshore lands. If the
MMS Director and/or the Secretary of the Interior feels that this area needed further protection, one or both of
Alternatives V and IV could be chosen to provide additional protection for a portion of this area. Current law
prohibits onshore support facilities on Arctic National Wildlife Refuge lands; therefore, OCS activities cannot rely
on landfalls in the Refuge.

L-0021.039
See Response L-0021.038.

Under this proposed leasing program, the MMS has determined that an equitable balance has been drawn between
protecting environmental resources and offering OCS acreage for lease.

L-0021.040

While the proposal would allow for leasing in all three zones for all three leases sales, the scenario we evaluate in
the EIS does not hypothesize leasing in the Far Zone until Sale 202. Development in the Far Zone includes
nearshore and medium-depth water in addition to deep water. We would be misleading the public and the
decisionmakers to assume icebreaker support would be needed and used for all three of the sales.

If icebreaker support is needed, it will be identified in the exploration plans, which will undergo NEPA analysis.
The effects of supporting the proposed exploration activities with icebreakers would be fully evaluated and
considered at that time.

L-0021.041

We disagree with this comment. Tracts have been leased throughout the Beaufort Sea Planning Area in previous
arecawide lease sales. This implies that exploration targets have been identified by numerous industry groups.
Mapping and resource-assessment work by the MMS also has identified attractive plays throughout the area.
Exploration strategies are likely to differ among companies. Some companies are attracted to areas close to
infrastructure where the geology is better known and development costs are probably lower. However, these areas
have been more heavily explored and offer the opportunity for generally smaller fields. Remote areas are less
explored and offer the opportunity for larger fields. Although for purposes of analysis in this EIS we assume that
the timing and character of new development will expand from small fields near existing infrastructure to large
fields in more remote areas, we have no accurate way of predicting when or where commercial discoveries will be
made. To maximize the opportunity for successful exploration it is important to offer large areas for leasing so that
industry groups can pursue different strategies.

L-0021.042

The nature of leasing is such that the MMS cannot determine where subsequent exploration and development will
occur. The MMS creates and uses scenarios for this EIS to aid the decisionmaker and the reader in understanding
what may occur if the decision is made to proceed with leasing, and the EIS provides an analysis of potential effects.
As we noted in the in the Development Scenarios in the Executive Summary and in this EIS evaluates
the effects of leasing in all zones, and the effect attributed to any zone could occur as a result of any lease sale, if
they occur at all. If readers or decisionmakers would like to see our evaluation of the effects of leasing in the
Midrange or Far zone, they are directed and encouraged to read the effects identified in[Section IV.B]for Sales 195
and 202. We also note in[Table ILA-1| that some leasing could occur in all of the zones for all or any of the sales.
We believe this EIS adequately covers the effects of leasing in all areas. Furthermore, under NEPA, we are not
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obliged “to conduct a worst-case environmental impact analysis.” We do, however, include estimated
environmental effects of some unlikely and very unlikely events.

L-0021.043

The MMS does not agree that additional stipulations (seasonal drilling and production, zero discharge, and double-
walled pipelines), as suggested by the commenter, are necessary. Seasonal stipulations were considered and
included in early OCS sales in the Beaufort Sea, but over time they were replaced by existing regulatory
requirements and the standard mitigating measures that address the types of mitigation sought by the commenter.
The Environmental Protection Agency’s National Pollution Discharge Elimination System permits provide for
regulation of discharges, and this EIS found no significant effects from discharges that require mitigation. The
MMS safety and pollution-prevention regulations already reduce the risk of oil spills. The MMS oil-spill-
contingency plan regulations ensure that appropriate oil-spill-response capabilities are in place. Pipeline design and
operation are subject to multiple existing regulatory jurisdictions, and standards and must be designed to meet the
specific conditions for each potential pipeline route. While double-walled pipelines may be appropriate technology
for use in the arctic offshore, they are not necessarily the best technology for all pipelines. Pipeline design is an
integral part of project development, and it would be inappropriate to evaluate or designate specific pipeline designs
in a lease-sale EIS without the benefit of site-specific data and project requirements.

L-0021.044

The MMS did not add the entire shoreline of the Arctic National Wildlife Refuge to the Notice to Lessees on
Sensitive Areas. The MMS does not dispute that the Refuge’s coastline includes many important wildlife resources
and habitats. These resources and habitats have been mapped and identified in the existing Alaska Clean Seas
technical manuals for oil-spill cleanup and incorporated into the Alaska Federal/State Unified Plan.

L-0021.045

As explained in) Section IV.C.10|, the exploration and development scenario ixh Section IV.A.1 Iand hppendix A Iare

the basis for analysis of potential economic effects in this section. Using the scenario, we do not find economic
differences among sales or alternatives. The economy is just one of 16 resources and aspects we analyze in the EIS.
If we do not find differences among alternatives for just one resource, it does not mean that differences are not found

for other resources and aspects. Consequently, this does not allude to an underlying failing that all alternatives are
essentially the same. To help clarify this point, in the first sentence of|Section IV.C.10|Economy, we have added the
word “economy” so the sentence reads in part: ““...for the purposes of economic analysis....”

L-0021.046

Inherent in the No Lease Sale Alternative is the fact that baseline (current situation) conditions, including oil and gas
activity would continue. Our discussion of the existing environment in[Section I1I]is a baseline for the no-action
discussion and for the cumulative analysis; to repeat it in the No Lease Sale Alternative would not provide any
additional useful information.

L-0021.047
Arctic cisco and whitefish are discussed in Section 111.B.2
L-0021.048

A figure showing recent polar bear maternity den locations was included and referenced in the draft EIS in
olar Bears (see. Polar bears do not normally “migrate.” Satellite data show that the
bears move throughout the Beaufort Sea, and these movements are highly variable depending on ice coverage from
one season and one year to the next. In other words, they move all over the map (see the sightings on|Figure I11.B
Feeding concentrations of bears along the coast are shown as sighting clusters in Eigure III.B-3e|

L-0021.049

evaluates the effects of the Proposal and alternatives. Cumulative Analysis deals with effects

of past activities on the North Slope. However, the effects of past drilling, including dry holes and discoveries,
have, relative to past production, little or no bearing on the effects analysis. In turn, the effects of past development
are considered in the description of the existing environment. Contrary to the comment offered, the MMS does
consider the Beaufort Sea to be prospective with substantial undiscovered oil and gas resources available. In fact,
our scenarios are optimistic and assume that 460 million barrels of oil could be discovered as a result of each of the
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proposed lease sales. A dry hole or a noncommercial discovery does not mean that anyone, including the MMS,
knows where commercial oil deposits are or are not located. Before the first commercial discovery was made in the
North Sea, more than 60 wells had been drilled before the first successful well was drilled.

of the EIS analyzes the effects of past, present, and future activities.
L-0021.050

The thresholds used to identify significant impacts are compatible with NEPA regulations and reflect the
information and definitions of impacts used in our previous EIS’s in Alaska, which have undergone extensive public
review and comment. A focus on populations is an appropriate way to assess effects on a species. For fish,
terrestrial and marine mammals, and lower trophic-level organisms evaluated in the EIS, we use a significance
standard for biological resources that depends on an assessment of potential effects on the population. We use a
different standard for Endangered and Threatened Species. No designated critical habitats were identified by either
the Fish and Wildlife Service or the National Marine Fisheries Service for either of the endangered species in the
Beaufort Sea.

No areas in the Beaufort Sea are designated as wilderness. No wilderness areas were identified during the scoping
process, and no areas were identified by MMS as an issue of concern that warranted further analysis.

Executive Order 12898 (Environmental Justice) requires agencies to consider and analyze the disproportionately
adverse effects that will occur to minority and low income populations as a result the proposed projects. The
analyses in and do identify the environmental impacts that could occur from routine
activities to the minority and low income populations near the Beaufort Sea Planning Area. That analysis properly
concludes that no disproportionate adverse effects are estimated to result from these activities. On the other hand, it
also concludes that disproportionate effects could occur in the unlikely event that a large oil spill occurred and
contaminated essential whaling areas.

The significant thresholds are defined and used by the analysts to provide the decisionmaker and reader with the
standards that the MMS has applied to our analyses. That definition of significance is a standard we have identified
for a particular resource or group of resources and, if an estimated impact exceeds that standard, we label it
significant. If it does not, we find that the estimated impact is not significant. Our analysts have the necessary
scientific education, training, and skills to make well-reasoned estimates of the effects using the best scientific
information available. The significance thresholds are used as a way to categorize these effects. We have not
ignored effects in the EIS, nor do we use the standards in any way to understate the environmental impacts. If the
author of these comments could be specific about charges of ignored effects or understated environmental impacts,
we would address the specifics.

The MMS has reviewed the analysis and the conclusions reached for each of the resources, and we believe we have
appropriately identified the significant effects.

L-0021.051

The term “routine permitted activities” is not meaningless. It indicates those activities that are estimated to occur as
part of day-to-day activities associated with exploration, delineation, development, production, and abandonment of
oil and gas facilities used to produce hydrocarbon resources from a field or reservoir, should the lessee proceed with
such activities on the lease. These activities include transportation, construction, and operations. Following the
issuance of a lease, exploration and development activities would occur, including seismic surveys, facility
construction, well drilling, transportation of workers and equipment from staging areas to facilities, and processing
and transportation to market of oil and gas. Such activities, whether onshore or offshore, are similar and happen on
a daily basis in any oil and gas development.

The analysis summarized on page 2 of the Executive Summary is for those activities associated with scenarios we
developed for the Proposal. The effects of past, present, and future activities, as requested by the commenter, are
evaluated in a separate analysis in — Cumulative Effects. The cumulative effects also are summarized in a
separate section of the Executive Summary.

L-0021.052

We disagree with this comment. The MMS staff and managers have reviewed the analyses and findings in Sections
IV dnd Bbf this EIS, and we find them to be accurate and complete. They reflect our professional evaluation and
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understanding of the activities that likely would be associated with the development of resources projected (460
million barrels of oil for each of the three sales).

L-0021.053

The U.S. Geological Survey (2002) misinterpreted the displacement of some caribou cows during June along the
Milne Point road. Dau and Cameron (1986) in their final report state that fewer cow caribou were found within 1
kilometer (either side of the road equaling 2 kilometers) of the road during the June calving season. An earlier draft
report suggested that there was displacement beyond 2 kilometers, but that this difference in caribou numbers was
not statistically significant.

Changes in the distribution of calving caribou in the Kuparuk River area are circumstantial to the development of
the oil field. There is no evidence that the change in calving location is related to disturbance from oil development
in the Kuparuk oil field. The Central Arctic Caribou Herd has and continues to increase in spite of the extensive oil
development on its calving and summer range.

L-0021.054
See Response| PH-Anchorage.029

The MMS released a request for Alternative Oil Spill Occurrence Estimators for the Beaufort and Chukchi Seas
proposals in July 2000. This effort was aimed at alternative methods to estimate oil-spill occurrence for areas where
historical spill data are lacking. The final report became available in August 2002 (OCS Study, MMS 2002-47).
Prior to its publication, this report was peer reviewed. The MMS did not pick the data sets. Fault trees are a method
for modeling the occurrence of failure when adequate history is not available to provide failure statistics.

L-0021.055
See Response|PH-Anchorage.029. |

The statistics on small spills (less than 1,000 barrels) have changed based on best available information. The 5-year
estimates were conservative and use the Gulf of Mexico small-spill rate. The small-spill rate on the Alaska North
Slope is approximately 660 spills per billion barrels produced. This compares to the Gulf of Mexico and Pacific
OCS rate of approximately 3,460 spills per billion barrels. The MMS feels it is most relevant to use the Alaska
North Slope small-spill rate as the analog for small spills offshore rather than the Gulf of Mexico and the Pacific
OCS rate. The current operators on the North Slope of Alaska are most likely to be the operators who work
offshore. With respect to aspects of the environment that would affect oil-spill statistics, offshore Alaska is more
similar to the Alaska North Slope than to the Gulf of Mexico or the Pacific OCS.

L-0021.056
See Response[PH-Anchorage.029)
L-0021.057

Cumulative impacts are evaluated and analyzed in|[Section V| Oil-spill-probability estimates are based on the spill
rate and the volume of resources. The size of the area being offered has no effect on the oil-spill-probability
estimate; it depends on the location of the reserve and resource estimates. Regardless of the probabilities, for
analytical purposes, the MMS assumes a spill occurs and analyzes the impacts to environmental, social, and cultural
resources.

L-0021.058
See Responses L.-0021.059 and L-0021.060.
L-0021.059

See Response|PH-AthQragg,1!28I

L-0021.060

The commenter is mixing conditional and combined probabilities. The combined probability (expressed as percent
chance) for offshore is a less than 0.5% chance of one or more large spills occurring and contacting nearshore
Beaufort Sea fish habitat. The equivalent combined probability for land after 360 days is 6%. The conditional
probabilities assume a spill occurs. The combined probabilities factor in the chance of a spill ever occurring in the
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first place and then contacting. The analysis of Beaufort Sea nearshore fish habitat is evaluated in
_IV.C.4.a(3)(b).

L-0021.061

The broken-ice barge-based trials conducted during the spring and fall of 2000 were not failures. The trials were
conducted to establish realistic maximum operating limits for the equipment and tactics. The trials demonstrated
that the tactic R-19A was more limited in application than initially put forth in the Alaska Clean Seas Technical
Manual, but had oil been present, oil would have been recovered. It should be recognized that the operators were
limited to one single tactic and required to maintain the configuration in the manual. In a real-world situation,
responders would be able to mix and match spill-recovery tactics and equipment to best fit conditions.

The outcome of the Joint Agency Report called for Alaska Clean Seas and industry to develop new tactics to use in
greater ice concentrations. The Compliance Order by Consent was signed by industry primarily because one of the
two spill-response barges had not been adequately outfitted and in a state of readiness described in their oil-spill-
contingency plans. Industry outfitted the vessel Beaufort 20 with the requisite equipment.

L-0021.062

In situ burning in broken-ice conditions relies more on ice than boom to collect and concentrate oil for burning.
Tracking oil in icefloes is done using tracking buoys.

Regarding air pollution impacts,|Sections IV.A.6.bland [V.C.15.b(2)(b) include a reasonable discussions of

how an oil spill might affect air quatity amdtheeffects of oil-spill-cleanup activities on air quality. Specific
pollutants are identified, along with an explanation that in situ burning would temporarily adversely affect air quality
but, although ambient levels of volatile organic compounds could be high within about 100 meters of the fire, it
would be significantly lower than those associated with a nonburning spill. We also explain that, “In situ burning
would be less effective in areas of broken ice than in open water, but it still would reduce the effects of volatile
organic compounds on the ambient air quality.” The conclusion for the effects of an oil spill on air quality is that
“Concentrations of criteria pollutants would remain well within Federal air quality standards. The overall effects on
air quality would be minimal.” Please see those sections for greater detail and the references for additional
information.

L-0021.063

Inherent in the in the No Lease Sale Alternative is the fact that baseline (current situation) conditions, including oil
and gas activity, would continue. Our discussion of the existing environment in[Section III s a baseline, or no-
action discussion. Appropriate issues related to cumulative effects are discussed in Section V]

L-0021.064

To the best of our knowledge, no causeways or docks are proposed for these lease sales. In addition, no nearshore
habitat alterations are expected that would have a measurable effect on fish populations. Discussion of possible
impacts related to elements of other projects not central to the Proposal and alternatives in Bection TV of this EIS
would confuse and mislead the reader. This is why they were not discussed here.

L-0021.065

The MMS did reinitiate formal consultation with the Fish and Wildlife Service and the National Marine Fisheries
Service for these proposed lease sales. The Biological Opinions issued by these agencies can be found inf Appendix

L-0021.066

The section that discusses bowhead whales does include statements by whaling captains about how the whales and
subsistence-whaling activities are affected by industry activities. There are several pages of discussion on drilling
operations from drillships and how these activities may affect bowhead whales. This discussion is found in Section
| IV.C.5.a(1)(a)2)c)| The summary of noise effects presents general results from the whole range of seismic noise

studies and did include a discussion of the most recent studies on seismic noise. None of the studies have been
“discredited,” although some studies may have some limitations. Many variables should be considered in assessing
these studies, including the type and size of airgun arrays; the activity of the whale (resting, feeding, migrating,
socializing, etc.); tolerance of individual whales to noise; depth of water; distance from shore; and other activities in
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the area. The MMS presents in this EIS the most complete and best scientific and traditional knowledge information
available for the decisionmaker to consider.

L-0021.067

The first part of ISection IV.C.S.a(l)(e)lof the EIS discusses possible kinds of effects to bowhead whales if an oil
spill occurred. The last part of this section discusses the probability of the spill occurring and contacting important
bowhead whale habitat. The discussion does include analysis of both summer and winter spills. Based on the oil-
spill-risk model, the probabilities of a summer oil spill contacting the resource areas discussed in the EIS within 360
days are the same as for contact within 180 days. The probabilities of a winter oil spill contacting the resource areas
discussed in the EIS within 360 days are slightly higher than for contact within 180 days. For 180 days, there is a
27% chance of contact to ERA’s 25 and 28 from a winter spill occurring at LA2 and LA7, respectively. For 360
days, the percent chance of contact from these launch areas increases to 29% at ERA’s 25 and 28.

While the “technical jargon” may not be easy to understand, it is necessary in determining the probability of impacts
to a particular species. In simpler language, the MMS, with input from the National Marine Fisheries Service,
determines, to the best of our abilities, what areas are important to bowheads and where bowheads are likely to be
present. The oil-spill-risk model then determines the probabilities that an oil spill originating at various locations,
including from a rig or pipeline, would contact the important bowhead habitat. For more information, see Response
L-0021.068.

L-0021.068

The environmental resource areas for bowhead whales were selected based on areas where bowheads are likely to be
present. Although bowheads are present across the Beaufort Sea during the spring migration, they are well offshore
in leads through the ice. The referenced sentence in the EIS does not say there is a 37% chance of a spill occurring
at a site called LA10 from a launch site 32. The reference states the greatest percent chance of contact from a launch
area occurs at ERA 32, which has a 37% chance of contact from a spill occurring at LA10.

Breaking this down into pieces, ERA 32 is one of the resource areas selected for analysis in the oil-spill model for
bowhead whales, because it falls within the normal bowhead whale fall migration corridor. We know that bowheads
likely will be in this area during the fall migration. The launch area is referred to as LA10. Launch areas, including
LA10, are hypothetical spill sites. Keep in mind that although we use these hypothetical spill sites in the oil-spill
model, it is very unlikely that a spill will occur at this particular site. We also use conditional probabilities in the
EIS. A conditional probability assumes a spill has occurred and the model estimates the chance that the spill will
contact a specific environmental resource area over a period of time. This approach does not take into account the
low probability of a spill actually occurring. Combined probabilities are lower than conditional probabilities,
because they combine both the probability that an oil spill will occur (which is low) and the probability that the spill
will contact a particular resource area.

For the case in question, the oil-spill-risk model assumes that a spill has occurred, models this hypothetical spill
from launch area LA 10, and estimates the probability that a spill from that location would contact ERA 32. Based
on the oil-spill model, if a spill occurred at LA10, there is a 37% chance that the spill would contact ERA 32. That
also means there is a 63% chance that the spill would not contact ERA 32. ERA 32 has the highest chance of
contact, because LA10 and ERA 32 are in close proximity to or overlap each other. Similarly, the highest chance of
contact in other environmental resource areas occurs when the spill-launch area and the environmental resource area
are in close proximity to or overlap each other.

|Tables A.2-23|and .2-41{in Appendix A2 show the percent chance of contact by resource area and launch site. The
analysis in the EIS referenced the highest chance of contact. For additional information, see Responses|L-0021.067
and L-0021.093.

L-0021.069

The MMS believes this section adequately addresses potential impacts to bowhead whales and their habitat. No
critical habitat has been designated for bowhead whales. The National Marine Fisheries Service found no need to
propose designation of critical habitat for bowheads on August 30, 2002 (67 FR 55767). The MMS has consulted
with the National Marine Fisheries Service on potential effects of the proposed lease sale on this species. Their
Biological Opinion is included in the final EIS in
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L-0021.070

The discussion of potential collision hazards has been clarified and details added in|Sections IV.C.6.a(l)(a)3)|and
IV.C.5.b(1)(a)1)c), the bird and spectacled eider sections. Contrary to the suggestion in the comment, the effects
analysis makes use of all available information including, for example, recent satellite telemetry data that highlights
apparent eider use of Harrison Bay. The comment notes collision mortality of sea ducks at Northstar Island and
Endicott. This is discussed under the collision sections for marine birds and threatened spectacled eider.

An EIS need not contain “all available information,” on the best and most relevant. The Fish and Wildlife Service
found the information in the EIS sufficient to assess the effects and write their Biological Opinion.

L-0021.071

The MMS has considered the risk of major adverse factors for all birds that seasonally occupy the Beaufort Sea,
whether migrating, staging, or nonbreeding, regardless of where they spend most of their period of summer
residence. King eiders in particular have been noted (for examplef Section IV.C.6.a(2)(b)2)b)) hs present in
substantial numbers in offshore waters and, thus, would be vulnerable to any oil spill.

L-0021.072

Seismic activities associated with OCS offshore exploration would occur during the open-water season and are not
likely to have any effect on polar denning, which occurs during the winter season on the ice or on land.

L-0021.073

The Council on Environmental Quality NEPA regulations do not require a worst-case analysis. We include the
analysis of a very unlikely very large oil spill to provide additional information to the readers and decisionmakers
(note that there has never been a blowout on the North Slope of Alaska). The likelihood of such an event occurring
is so remote, that it should not be included and discussed with the other effects that are expected to occur from
routine activities or even events that may occur from unlikely large oil spills. See Respons for
additional information.

L-0021.074

The fact that there potentially is some risk of significant harm from the proposed action does not mean that the risk
cannot be reduced to an acceptable level by incorporating appropriate constraints and mitigating measures into the
operating plan. The determination of potentially significant effects on some sea duck species from a large oil spill
assumes, for purposes of analysis, that such a spill will occur. If the probability of such a spill occurring (8-10%) is
included in the equation, the long-term effect decreases to a rather low level and does not provide nearly as strong an
argument for deleting specific areas from the lease sale.

L-0021.075

The contribution of Sale 186 to cumulative effects is determined only after estimating the overall cumulative effects
that are part of the total past, present, and reasonably foreseeable future activities for each resource. In meeting this
NEPA requirement, we have used oil and gas production as an indicator of these activities. This analysis has
included all resources and includes fish and wildlife and their habitats, endangered species, water resources, and
subsistence, among others. A more detailed analysis of water usage will be provided in the proposed development
EIS when more specifics are known. Each sale would have a similar contribution based on the similar resource
estimates for each of the three sales. Other activities such as military operations, cleanup activities of abandoned
sites, and research with icebreaker support have not translated to measurable effects. The more extensive spatial and
temporal parameters of the cumulative case obscure any minor changes in effect the alternatives have on the
proposed action. We would like to have the National Research Council’s report for this analysis and will study it
carefully when it is available to ascertain if any new information or differences in magnitude of impacts are
projected from what is covered in this EIS.

L-0021.076

The analysis of effects of the Proposal and the various alternatives is provided in|Section IV|of this EIS. The
cumulative analysis is provided in[Section W of the EIS and evaluates the effects of past, present, and future
activities, including an assessment of the contribution of the activities associated with the Proposal to those
cumulative effects. The analysis of Alternative II (No Lease Sale) is presented as comparison to the effects analysis
of Alternative I (the Proposal).
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The separate cumulative analysis in provides the decisionmaker and readers with the “big-picture”
analysis the commenter is requesting. Such an analysis would be inappropriate in

Each of the proposed lease sales is a separate and unique decision, and the options chosen for each lease sale may be
different. It would be inappropriate for the MMS to assume that each will occur and combine all three timelines into
a single analysis, and provide a single analysis. |I ables IV.A—l:l V.A-2, and| IV.A—3|, provide the activities by year
such that the information requested by the commenter 1s readily available.

The cumulative analysis does evaluate and consider the effects of past activities; activities on existing onshore and
offshore leases; other activities and effects, including the effects of estimated activities for proposed Sale 186; and
the effects that could follow from future leasing on OCS, including Sales 195 and 202.

L-0021.077
As noted in comment L-0021-076, the analysis inm and the information in[Tables IV.A-1}{IV.A-2] and

are specific to the Proposal. The cumulative effects for all past, present, and future activities are presented in
The analysis in is specific to evaluating the effects and impacts of proceeding with the
Proposal or alternatives. The analysis includes the effects of all of the listed activities to, and in some cases beyond,
the level of specificity appropriate for an environmental assessment of leasing. That is, in many cases our analysis
goes well beyond that envisioned by NEPA. The EIS evaluates the issues and concerns that were identified during
scoping, including seismic activities, exploration activities, development and production activities, and even the
effects of unlikely events such as large oil spills. Those activities and effects of those activities are identified in

anof this EIS.

Offshore ice roads, if needed, primarily use seawater. If the exploration activities occur during the open-water
season, no ice roads would be needed. If certain technologies are used, such as the SSDC at the McCovey site, no
ice roads or gravel sources would be needed. The EIS estimates that most of the activities that could occur
following the proposed lease sales would occur in the Near Zone in the central Beaufort Sea near existing
infrastructure, which could eliminate the need for new gravel mines, docks, causeways, etc. Under our scenario,
offshore facilities would use existing gravel and/or ice roads that support onshore activities to the maximum extent
possible. Transportation of oil and gas from the OCS would use existing common carrier pipelines and
infrastructure when possible. No contaminated waste sites are anticipated from the proposed activities.

We know that uncertainty surrounds oil and gas leasing, exploration, and development offshore Alaska. Based on
experience, most of the offshore leases issued on the Alaska OCS are never explored. Most potential oil and gas
fields have not been drilled. The majority of past explorati s did not find commercial quantities of oil and
gas. However, the scenarios developed by the MMS in|Section I?i provide an adequate and appropriate estimate of
the levels, locations, and timing of activities that may occur, so that we can evaluate the projected environmental
effects to enable the decisionmaker to make a reasoned decision.

Additional NEPA analysis is required and will happen if, after acquiring a lease in the Beaufort Sea, a company
proposes to explore their lease. This step, or tiered approach, builds on the premise that as both the agencies and
companies involved move from general planning, to leasing, to exploration, and to possible development, the
specificity of the information improves. The accompanying environmental analysis that flows from each stage also
is more specific with respect to location, timing, and magnitude. By the time a project, such as the Northstar field is
proposed, specific information is available that allows Federal, State, tribal, and local agencies to evaluate the
effects from specific activities to the physical, biological, and human environment at those locations. If significant
effects are identified in any of these environmental reviews, new mitigation may be developed and required to
reduce or eliminate adverse effects, or the projects may be denied. The staged review and assessment is a reasoned
and proven process for energy development that allows companies to explore and hopefully develop additional
energy to meet our country’s needs in an environmentally sound manner.

L-0021.078

The Alpine facility is still under development and multiple flights are made on a daily basis, especially during the
summer season when overland traffic is not permitted between the Kuparuk road system and the Alpine pad.
However, frequent vehicular movement occurs between the airstrip and the work camp. [Table V-8|has been updated
to more accurately reflect projected Alpine aircraft use.
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L-0021.079

The focus of this EIS is the first of the three sales, and the two sales to follow are expected to yield similar results
and pose similar effects. Following the first sale, there will be an assessment or update on this assumption. The
alternatives have not been treated in this table or in the text of the cumulative analysis, because the changes in
effects of alternatives do not translate to measured differences on the expanded scale of time and space for the
cumulative analysis (Section V.C).] The No Lease Sale Alternative would be the same for the cumulative analysis as
for the proposed action.

L-0021.080
See Response |PH-Anchorage.028. |
L-0021.081

The text in m‘has been revised to reflect that mitigating measures will avoid damage or destruction to
potential archaeological resources.

L-0021.082

We direct the reader to the full analyses that can be found inISection IV.C.16|- Effects on Environmental Justice and
Section V.C.T16 -|Cumulative Effects on Environmental Justice. We believe that leasing, seismic exploration,

exploration drilling, and routine development activities would not produce disproportionate, high adverse effects on
the minority Inupiat population, based on the effects analyses for bowhead whales, birds, seals, and fishes (see

Section IV.C.16).| However, in the event of an unlikely large oil spill, we do believe a disproportionate impact could

occur.
L-0021.083

As suggested, as been added to the EIS to show the past and current leases issued relative to the proposed
action (Alternative I) and other alternatives.

L-0021.084

The description of the kelp community in Camden Bay is similar to the description provide in the Proceedings of the
Arctic Kelp Workshop (USDOI, MMS, Alaska OCS Region, 1988a) held in Anchorage, Alaska and accurately
depicts the kelp community in the area. The workshop proceedings explain that the presence of rock and kelp in
Western Camden Bay was confirmed during surveys for the Warthog drilling platform, and that the surveys
identified areas both with and without rocks (i.e., kelp holdfasts). The workshop proceedings also explain that the
drilling platform was debalasted outside of the area where rocks were detected. A follow-up study entitled
Distribution and Abundance of Kelp and Associated Species in Western Camden Bay has been proposed for FY
2004, as listed in the Alaska Annual Studies Plan, Final FY-2003.

MMS prepared an EA on the Warthog Exploration Plan (EP), as the comment implies. We prepared Categorical
Exclusion Reviews (CERs) later on minor modifications to the EP, such as delayed removal of the platform. The
EA discussed kelp at only an inshore location because no one expected kelp at the proposed drill site in 30° of water.
After the EA was prepared, kelp was found during bottom-hazards surveys. The Arctic Biological Task Force
(BTF) reviewed the benthic video and concluded the coverage was less than 10%--i.e., that it was not officially a
“Boulder Patch.” Regardless, the proposed drill site was moved to an area which appeared to have less rock
(primarily so that the Concrete Island Drilling Structure (CIDS) skirt could penetrate the bottom) but the new
location had not been surveyed. After the CIDS was moved, a site-clearance survey showed that there was probably
sparse kelp there also. No other surveys or studies were conducted. It is our understanding from our Studies
Section that the Coastal Marine Institute has proposed more kelp research; it might be conducted on the distribution
and abundance of kelp in Western Camden Bay, but would not include a drill-site assessment.

L-0021.085
The suggested corrections have been made to
L-0021.086

A map showing the spring migration route for bowheads was not included for several reasons. The MMS does not
anticipate any exploration activities in the spring lead system area during the bowhead whale spring migration as a
result of OCS Lease Sale 186. This area is far removed from existing infrastructure, and industry interest in the area
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is likely to be limited. Available technology and cost of operations most likely would preclude operating in the
spring lead system during the ice-covered period, which would include the spring migration period. Finally, should
industry acquire leases in the area and technology is developed allowing operations to occur during the spring
migration, the National Marine Fisheries Service’s May 25, 2001, Biological Opinion for the Beaufort Sea requires
the MMS to reinitiate Section 7 consultation under the Endangered Species Act before such operations could be
approved and proceed.

L-0021.087
The suggested changes have been made to
L-0021.088

It should be noted that comparable maps for Barrow are provided. They are IFigures HI.C-ZJ an(l IH.C-3J and they
do, in fact, show historical land use. shows historical land use for Kaktovik, and [Figure TIL.C-T6 |
shows subsistence use for the 1994-1995 harvest season. Harvest location numbers that related to a place name
table were omitted on the draft EIS version ofbut are included in the final EIS figure.

L-0021.089

We appreciate the comments and apologize for any lack of clarity. [Map li has been revised to read Essential Fish
habitat for Salmon to clarify that this map applies only to salmon. However, essential fish habitat for salmon
fisheries in Alaska include all streams, lakes, ponds, wetlands, and other waterbodies currently or historically
accessible to salmon in the State. While small runs of pink and chum salmon sometimes occur in the Colville River
and in some of the drainages west of the Colville River, neither species has established populations anywhere on the
North Slope (Bendock and Burr, 1984). Based on available information, we have concluded that there are no self-
sustaining salmon populations using the Colville and Sagavanirktok rivers, and we have added text to that section to
make that clear.

We also added the following sentence to the effects on freshwater essential fish habitat in Section IV: “The
freshwater habitat shown onm includes stream sections likely to be downstream of potential ice roads.”

L-0021.090

The data portrayed on is primarily from BP and was originally provided for the Liberty draft EIS.
Although this is data approximately 4 years old, it is the best data we have available, which is adequate for leasing
decisions being evaluated. The Council on Environmental Quality NEPA regulations require we use the best
available data. We believe that the portrayed data will provide the Secretary with a reasonable picture of the gravel
activities that have occurred on the North Slope in those areas that may be affected by the proposed multiple-sale
leasing program. Any proposed exploration or development plans the may result for any of the three OCS sale
evaluated in this EIS, would require additional NEPA environmental analysis using site specific information.

L-0021.091

This information was compiled for the draft EIS for the Northwest National Petroleum Reserve-Alaska (January
2003). It is a composite of data provided to the Bureau of Land Management and the State of Alaska by both
Phillips and BP. This map was included because it shows the active direction of the oil industry regarding potential
drilling in the Reserve. The map reflects the best available information, which is the standard required by NEPA
regulations. We believe that the portrayed data will provide the Secretary with a reasonable picture of the industrial
activities that have occurred on the North Slope in those areas that may be affected by the proposed multiple-sale
leasing program. As drilling in the Reserve continues farther west, the likelihood of a major find that ties into a
significant offshore find in the Beaufort Sea becomes possible. Accordingly, this map was included in
Any exploration or development projects resulting for these proposed OCS activities, should the Secretary decide to
hold the sales, would need further NEPA environmental evaluation using site-specific data, which is not available or
needed in the current lease sale EIS.

L-0021.092

The NEPA does not require a worst-case analysis. The regulations retain the duty to describe the consequences of a
remote but potentially severe impact, but they ground the evaluation in scientific opinion. We analyze a very large
oil spill iff Section IV.I. |Cumulative impacts of oil spills are analyzed in Eection V.
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The following is a list of hazardous-substance spills by number of spills and volume in pounds or barrels reported by
the Alaska North Slope industry to the Alaska Department of Environmental Conservation from July 1, 1995, to
March 30, 2001. These types of spills generally are into containment and are cleaned up, and they have not been
identified as the source of environmental effects that warrant additional analysis in the EIS. The exceptions to that
rule are seawater and produced water, which are transported in a pipeline and can leak to the tundra. Such spills
would be handled essentially the same as an oil spill, but the seawater or produced water is not toxic and would
cause very small if any environmental effect.

Hazardous Substance No of |Pounds |Barrels
Spills

2,4,5-T 1 0.05
acid (type unknown) 9 3.14
ammonia (anhydrous) * 0 0.00
Biocide 1 0.95
biozan gel 3 135.88
Calcium chloride (solid) 3 0.38
Cement 5 21.21
corrosion inhibitor 34 539.43
drag reducing agent 15 57.33
emulsion breaker 5 6.10
ethyl alcohol (ethanol) 1 0.02
ethylene glycol (antifreeze) 131 24317.83
freon (dichlorodifluoromethane all types) 1 6

hexylene glycol 3 3.69
hydrofluoric acid * 1 0.02
methyl alcohol (methanol) 89 590.05
Other 215 3131.43
produced water 49 163.86
propylene glycol 16 170.19
seawater 65 341.24
Sodium hydroxide 1 0.02
source water 6 35.98
Sulfuric acid * 2 0.38
therminal 5 4.02
unknown 4 9.00

We have provided a discussion of why we use the median spill size instead of the average. [Appendix A, Section A |
[L.Blnow includes a table of data for well blowouts on the OCS and a discussion in the text. The section on behavior
and fate of oil spills has been expanded to include more information discussed in previous EIS’s. The oil-spill-
trajectory analysis follows hypothetical spills for up to a year in ice tracking their movement over hundreds of miles.
The boundaries used by the resource areas are developed by the MMS analysts and are based on resource
information and professional judgment. The key biological resources that are evaluated in the EIS were those
identified by MMS through the scoping process. While the commenter suggests that the EIS “ignores many key
biological resources and subsistence resources altogether, no species or resources were listed by the commenter.

The MMS is unaware of any key species that are not evaluated, and NEPA does not require that the EIS evaluate all
possible species; it requires analysis of the key resources.

See Response FH-Kaktovik.032.
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L-0021.093

The objective of the Oil-Spill-Risk Analysis is to estimate relative oil-spill risks associated with the production and
transportation of oil and gas from the proposed lease sale. The MMS Alaska OCS Region uses this analysis in the
EIS prepared for the lease sale. Analysts who prepare the EIS identify environmental resource areas at risk from oil
spills based on their experience and knowledge.

The resource areas that define the bowhead whale migration corridor range from 500-1,000 square kilometers. The
MMS estimates a spill would cover a discontinuous area of 440 square kilometers after 30 days. It is unlikely that
an oil spill would cover the entire whale migration corridor from the McKenzie Delta to the Chukchi Sea. In
addition, the migration proceeds in a staggered way geographically, with the majority of whales in one area at one
time. This is why different villages go whaling at different times. The MMS is interested in impacts to the resource
and, therefore, looking at segments is the most meaningful way to look at impacts to the resource.

The conditional probabilities for land segments are additive. The land segments are divided up equally to allow the
analyst the maximum flexibility when looking at resources. They can either combine land segments or look at them
individually. We have added tables to summarizing the conditional probabilities of the areas you are
interested in. The analysis of the impact of spills to birds in coastal lagoons is located in fection IV.C.b.a(2). ]
The analysis of the impact of spills to polar bears is located ir1 Section IV.C.7.a(2)(b). |

L-0021.094

triangle around Cross Island.” On|Map A-2cthe Nuigsut ERA is an arc with a radius that ranges from 10-15 miles,
which was designed to include tradiTionat arcas where whales have been harvested in the past. For onshore harvest
areas, land segments have been used; the pertinent land segments can be seen on Map A-3b|and are analyzed in the

[ Section IV.C.11.b(2)(c) | How Oil-Spill Contact May Affect Subsistence-Harvest Patterns. Contrary to the
commenter’s statement, the semicircular environmental resource area for Kaktovik is a fair representation of
Kaktovik’s historical whale-harvest area. If there is more up-to-date information on whale harvests than that
provided by the North Slope Borough, we ask the commenter to provide it to the MMS.

We are unclear what the commenter means bﬁ the Nuigsut subsistence-resources area being “shown as a tiny

The Oil-Spill-Risk Analysis model used in the Beaufort Sea multiple-sale EIS to evaluate the probability of spilled
oil contacting specific bowhead whale subsistence-harvest areas uses a number of specific environmental resource
areas (and land segments) that represent primary whaling areas. If a large area is used as an environmental resource
area, the probability of contact would always be 100% and, therefore, no realistic measure of oil-spill risk could be

achieved. By using discrete resource areas, a realistic measure of contact can be predicted.| Figures II11.C-1[and

II1.C-16 depict Kaktovik subsistence-use areas (see Response [L-0021.088)). The MMS believes that Barrow
environmental resource areas and land segments are of realistic geographic scope for which to measure spill contact.

See Response L-0021.095.
L-0021.095

The analysis of subsistence resources is analyzed i‘1 IV.C.11.b(2)(b). |This section discusses impacts to subsistence-
resource areas using land segments and various environmental resource areas, including mapped resource areas for
whaling. The analysis of the impact of oil spills on subsistence resources is not solely based on mapped resource
areas for whaling. The MMS used the best available information on the locations where subsistence whalers go,
which was based on whale strikes. No other geographic information was provided to the MMS. The MMS
currently has a study for Nuiqsut that is looking at where subsistence-whale hunters hunt and not just where they
succeed in hunting.
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RECEVED e

Teol.: 907-277-8234
SEP 2 2007 Fax: 907-272-6519

REGIONAL DIRECTOR, ALAS|
Minerals Management Semcgc ®

ANCHORAGE, ALASKA September 20, 2002

Mr. John Goll

Regional Director

Alaska OCS Region, Minerals Management Service
949 East 36™ Ave., Room 308

Anchorage, AK 99508-4363

Fax: 907-271-8805

RE: Comments on the Draft Environmental Impact Statement for the Beaufort

Sea Planning Area, Oil and Gas Lease Sales 186, 195, and 202. OCS EIS/EA
MMS 2002-.029

Dear Mr. Goll:
Greenpeace, inc. hereby endorses the comments submitted by Martin Robards, The Ocean

Conservancy, on this lease sale. Our organization was inadvertently left off the listing of
signatories on that letter,

Sincersiy,

Melanie Duchin
Climate Campaigner
Alaska Office
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MMS Response to Comment Letter L-0022

No comments were identified in comment letter L-0022 that required responses.
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) = . UNITED STATES DEmaRTMENT OF COMMERTE

% % & Office of the Assiatant Secretary for
e j Ocoanans and Atmasphere
Frargs of wasningeon, 0.6 20230

September 6, 2002 HE @E” M@@
| SEP 2 2607

REGIONAL DIRECTOR, ALAS g
Minerals Management Sefv?cg o
ANCHORAGE, ALASKA

Regional Directnr

Minerals Management Service (MMS) ‘

Alaska OCS Region
940 Eaat 36% Avenue L-0023
Anchorage, Alaska 99508

Dear Sir:

Enclosed are comments from the National Oceanic and Atmospheric Administration (NOAA) on
the Outer Continental Shelf Oil and Gas Lease Sales 186, 195, and 2002 in the Beaufort Sea,
Alaska. We hope our comments will assist you. Thank you for giving us an opportunity {o
review the document,

Sincerely,

de'\"/ Tames P Burgess, OI

NEFPA Coordinater

Fnclosure

cc: Director, Minerals Management Service
Departinent of the Interior
Mail Stop 4230
1849 C Street, NW
Washington, PC 20240
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- |
UNITED STATkw DEPARTMENT OF COMMERC
National Oceanic and Atmospheric Administratio

National Marine Fisheries Service
PO. Box 21668
Juneau, Alaska ©9802-1668

September 3, 2002

MEMORANDUM FOR: Steven Kokkinakis S=p o oo
Wal-3 gtrategic Planning RE610 :
- ONAL BiRECIUR, &) o9
FROM:: | /Balsiger M'”iri'gﬂgﬁgﬂagemen?‘sémcgc ’
Agimini Zror, Alaska Region o AGE, ALATKA
SUBJECT: . DEIS for Beaufort Sea Planning Area: Comments

The Alaska Region has reviewed the June 2002 Draft Environmental
Impact Statement (DEIS) prepared by the Minerals Management
cervice (MMS) Alaska Outer Continental Shelf Region for Lease
gales 186, 195, and 202 in the Beaufort Sea. Please refer any
questions to Brad smith or Jeanne Hanson in our Anchorage office

at (907) 271-5006.

erieral Commernts

General CONMELLS

Seven (7) previous oil and gas lease sales have cccurred in this
area. Past sales have resulted in the drilling of 30 expleoration
wells. ©One development and production facility has been approved
and is now operational (Northstar) . The Minerals Management
cervice’s proposed action (also described here as Alternative I)
consists of offering 1,877 whole or partial blocks for lease,
covering 9,770,000 acres of the Beaufort Sea planning area off
dlaska. These blocks would be offered through three
(3)individual sales which would occur sequentially between 2003
and 2007. Water depths in the sale area range up to 120 feet.
Resource estimates indicate the range of potential oil here to be
between 340 and 570 million barrels per sale. The DEIS projects
23 exploration and delineation wells would be drilled for thesa
lease sales. The DEIS assumes & total of six new fields would be

developed under these sales.

The DEIS offers five (5) additional alternatives:; the no agtion
alternative and four (4) alternative deferral axeas. While it is
riot clear whether cthe DEIS intends for these alternatives to be
mutually exclusive, we are recommending the adoption of
alternatives III, IV, V, and VI. These altermatives present
small, but potentially valuable, improvements from the proposed
action. Altermative III would reduce potential conflicts
between bowhead whale subsistence hunters and offshore oil and
gas operations by removing an area of 138,000 acres in warers
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cast of the Point Barrow (one percent of the zale area). The
deferral area 1is used by bowhead whales for migration and
possibly feeding, and is within the traditional hunting areas of
the village of Barxow. The MMS projects this alternative{and the
others)would reduce potential ceffects to subsistence harvest
patterns when compared to the proposed plan. While exploratory
activities adjacent to the deferral area would continue and may
present many of the same impacts expected in the proposed plan,
alternative ITI offers meaningful benefit to the protection of
fish and wildlife and to locally important socio-cultural values
(subsistence) . We believe support for this alternative 1is
justified. The actual area proposed for this (and all) deferrxals
may not fully represent the area in which bpowhead whales ares
traditionally hunted, oT in which disturbance to these whales may
impact subsistence hunting. The recommendations of the AEWC and
+he North Slope Borough should ke considered in refining the

boundaries for these deferrals.

potential conflicts between bowhead
whale subsistence hunters and offshore o0il and gas operations by
removing an arega of 200,000 acres in waters near CIosS Island
(two percent of the sale area). The deferral area is used by
bowhead whales for migration and possibly feeding, and is within
the traditional hunting areas of the wvillage of Nuigsut.

Alternative IV wonld reduce

Alternatives V and VI would reduce potential conflicts between
bowhead whale subsistence hunters and offshore oil and gas
operations by removing an area of 400,000 acres in waters north
and east of the Kaktrovik {four percent of the sale area). The
deferral area is used by bowhead whales for migration and
feeding, and is within the traditional hunting areas of the

yillage of Kaktovik.

We remain concerned over the individual and cumulative effects of
oil and gas activity on the Western Arctic population of bowhead
whales. The MMS has responded to these concerns in its
environmental studies program; regearching many issues and
providing decision makers with important data. MNMFE, through
the Marine Mammal Protection Act, has reguired comprehensive
monitoring of oil and gas activities which result in the
incidental take by harassment of bowhead whales and other marine
mammals. The issue of industrial noise and 1ts impact on marine
mammals, especially bowhead whales, remains a subject of debate
and concermn. Tradliticnal Nativa experience has found bowhead
whales react strongly TO such noise, avoiding sejismic sources at
distances up to 35 miles. HOwever, research into this matter has
provided data which do not suggest avoidance reactions are sStrong

.001

enough to yield population-level impacts to bowheads. Despilte
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problematical {imitations in these studies and their relatively
prief duration, we feel they support a decision to allow OCS
leage sales in the Beaufoxrt Sea, supported by a comprehensive
mopitoring effort. Both MMS and NMFS (through the small take
authorization program) have interests here and we are hopeful

4 the information gathered through

.001

future monitoring will exten
past research.

'4
This is the first time MMS has written a multi-sale EIS for the
Alaskan Outer Continental Shelf. NMFS believes meeting NEPA
recuirements through this approach is reasonable, although the
 Environmental Assessments for future sales in the Beaufort Sea
must be written carefully and fully document individual and
Ceumulative impacts. One of the most contentious, and potentially
harmful, activities associated with leasing of the Beaufort/Séa
ocS has been marine geophysical (seismic) exploration. These
high-enexgy. jow-resolution surveys employ multiple vessels
operating an energy source which introduces very high noise
levels into the water. NMFS has worked extensively with
industry, MMS, the North Slope Borough of Alaska, the Alaska
Eskime Whaling Commission, and the communities of the North Slope
of Alaska in the processing of incidental take permits under the
Marine Mammal Protection Act for these seismic actions. The
potential fox seismic activity to disturb (harass) bowhead whales
has now been demonstrated through research and monitoring.
Displacement of migrating bowhead whales or heightened
sensitivity to noise may. in turn, adversely impact traditional
subsistence use of these whales by Alaska Natives. wWhile these
offects are discussed to a degree in the DEIS (e.9., under the
effects of noise on bowhead whales section), geophysical
exploration through low-resolution seismic is not specifically
documented as one of the actions associated with these lcase
sales. We believe it is necessary to provide additional detail
on this activity, particularly as it concerns the cumulative
cffects of 0CS leases in the Beaufort Sea and any impacts to
marine mammals. Just as the DEIS provides projections of the
number of exploration wells, production fields, and production
platforms for cach sale, it should also provide similar
information as to geophysical seismicC research.

Tn accordance with the procedures outlined in the May 12, 2002,
letter from Rolland A. achmitten, Director of the Office of
Habitat Consexvation for NMEFS to Themas A. Readinger, Assoclate
Directnr for Offshore Minerals Management, MMS has provided
information on Essential Fish Habitat (EFE}. The DEIS never
clearly states whether or not the actions proposed would
adversely affect EFH. The trigger Loxr EFH consultation is a
Federal action agency’s determinacion chat o action may

3
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adversely affect EFH. If a Federal action agency determines that
an action will not adversely affect EFH, 1o consultation is

required, and the Federal actien agency 1is not required to

contact NMFS about their determinatiomn. NMFS. helieves that while

the exploration, development and production scenarlos generated
by MMS are plausible, possible adverse effects to EFH should be

identified on a project specific hasis. Therefore, no further

EFH consultation 1s necessary st this time. The peed for
additiomal EFH consultation should be determined as specific

projects are designed.

Specific Comments

Pg I-10, I.Cc.2.b(1}. The second paragraph here indicates the
Secretary has previously removed from leasing sections of tha
Beaufort Sea 0CS west of the Barrow deferral area (Alt. IIT).
This represents a positive action by Lhe MMS which rasponds to
concerns over bowhead whales and traditional hunting practices.
We believe, then, the area mentioned should be identified in Map

3 and included in the discussion of deferrals.

Pg. I-10, I.c.2.b(2). This defends the need to lease blocks near
Ccross Island based, apparently, on preventing adjacent 3tate of
Alaska tracts from draining oil reserves from Federal OCS areas.
This matter should be adjudicated through the courts, and does
pot seem to be justification for leasing.

Pg.II-11. T1.H.1l.c. The DEIS does not adequately assess the
potential impacts of additiocnal causeways. Therefore, we would
consider the DEIS deficient if the proposed activities include

additienal causeways.

The individual and cumulative effects of causeways on coastal
fisheries has long been the focus of controversy. The debate
centers on fish passage around the structures and possible
adverse changes to habitat which may impact population
productivity. Changes to habitat {i.e. changes in temperature
and salinity regimes) have been documented to occur as a result
of causeway induced deflections of currents and entrainad waters

away from the coast.*

! Thorsteinson, L.K., L.E. Jarvela, and D.A. Hale. November
1000. Are~tic Fish Habitat Use Tpvestigations: Nearshore Studies in
the Alaskan Beaufort sea, Summer 1988. U.S. DepL. ol Commerce and

U.¢. Dept. of Interior, OCSEAP Final Report, 7l: 349-485,

4
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Regardless of whether or not these changes have hiological
significance, there is implicit agreement that preserving the
integrity of the warmer. brackish coastal boundaxy layer during
summer months 1s crucial in sustaining the biota of the reylo.
We consider the brackish nearshore corridor c¢ritical to the
success of merine and anadromous fish stocks. In addition,
freshwater flows from coastal rivers and streams are important to
the creation of the prackish warm zone, and it is essential to
sustein natural flows €O avoid impacts.

Therefore, we believe that Stipulation No. 3, Transportation of
IIydocarbeons, should be modified to reflect the MMS's position
regarding causeways. This would clarify theal no new causeways
would be constructed. Extensive causeways have many undesirable
impacts on nearshore processes and resources and should be

prohibited outright.

Pg.II-12. II.H.1l.d. We recommend the third sentence in the second
paragraph here, beginning with sgeientific studies” be replaced
with the following statement: Monitoring studies of 3-D geismic
exploration (6-18 airguns totaling 560-1500 c.i.) in the
nearshore Beaufort Sea during 1996-1998 have demonstrated that
nearly all bowhead whales will avoid an area within 20 km of an
active seismic source, while deflection may begin at distances up

to 35 km.

Pg. I[I-15. II.H.2.a. gtipulaticns 6a and 6b provide that
permanentc facilities within 10 miles of Cross Island should not
preclude sreasonable subsistence access” to whales. Earlier in
the DEIS we learn that noise from such facilities must comport
with the small: take authorization program under the MMPA. The
regulations for that program require these takes “will not have
an unmitigable adverse impact on the availability of the species
or stock(s) for subsistence uses.” We recommend that
Stipulations 6ta and 6b adopt this language in oxder to bhring
consistency among these efforts and to clarify intent.

pg. III-37. ITII.B.4a(l). The first paxagraph on this page
mentions the possibility that bowhead whales may OCCURY the
northeastern portion of the Chukchi Sea more often than
previously thought, and that these whales may occur regularly
along the northwestern coast during summer . Moniteoring during
the towing of the Steel Drilling Caisson drill rig during summexr
of 2002 recorded five bowhead whales off Point Barrow on July 21,

Further supporting these findings.

pg. ITI-40. ITI.B.4.ail) It Is more than unfortunate the final

.007

.008

.009

.010

.011

.012

repoxrt of the bowhead whale feeding study 1is not included within
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this discussion, or available for planning purposes. This multi-
year effort represents a comprehensive research effort intended
. .012
ze the use of the eastern Beaufort Sea

to identify and characteri
as feeding habitat for bhowheacd whales, and to place some
rhe importance of that habitat. NMFS personnel

participated in the Scientific Review Board for this work, and a
draft final report on the study was released in December of 2001.
We strongly enccocurage MMS Lo complete this important work and
incorporate its conclusions and data inte the final NEPA

document.

perspective on

Pg. IV-4., IV.A.1. The significance threshoeld described here for
rhreatened or endangered species should Dbe considered further. .013

We believe it is unreasonable to limit this to effects lasting a
generation or more; particularly for long-lived animals such as
the bhowhead whale with a life span possibly exceeding 100 ycars.
Would an activity that displaces bowheads from a traditicnal

feeding area for 50 years then be considered insignificant?

Pg. IV-5. IV.A.2.B. The projections are that a maximum of two
drilling rigs would operate at dany time under Sale 195 (and one 014

for Sale 202). Arc thege estimates gspecific to those sales, or
is this an absolute maximum? Tn other words, could we see two
rigs drilling on Sale 195 tracts, and another drilling a Sale 202

track?

pg. IV-6. IV.A.2.b(l})(a). As previously stated, we racommend

the final EIS present additiocnal discussion on geophysical .015

seismic research, in addition to the site survey seismic work
described here.

Pg. IV-13. IV.A.4.a. The spill modeling assumes the oil will be 016

similar to Alaska North Slope crude oil. How typical is this?
Wwe understand that Northstar crude is markedly different than
that from the Prudhoe Bay field. Is it logical te assume
offshore oil from newly developed reservoirs would be more

gimilar to North Slope crude?

page IV-10. IV.A.2.Db(3}. Information on the impacts of drxedging
needs to be included or referenced in this section. While 017

suspended sediments per se have very Tew direct toxicity values,
the composition of sediments should be tested prior to assessing

the potential impacts from dredging. In Norton Scund, for
example, nearshore zediments contain high background levels of
mercury and other metals. Dredging activities may resuspend such

materials and make them available to aquatic organisms, with
resultant adverse ecffects.
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Page IV-13. Tv.A.4.a. On page IV-3, the DEIS states the analyses
presented consider whether the mitigatien that is proposed as
part of the project can reduce or eliminate all or part of the
potential adverse effects. Here, however, the analysis of large

0il spills assumes there is no clean up oOr containment. This
ceems illogical, as oil spill response and preparedness are very
much part of the mitigative measures directed at OCS activities.

page IV-15. IV.A.G. This caction should alse include a
description of dispersants and any considerations or restrictions

on their use in the Beaufort Sea.

page IV-16. iv.A.6.a. Please provide further description of the
experience (s) of using the described small-vessel skimming system
wvaguccesefully” in Cook inlet amid broken ice.

Tv-16. IV.A.6.c. The stated response technology for a

Page.
gpill occurring during late fall freeze-up is to allow the spill
to freeze in place, then mining the oil from the pack ice. ITs

there any reasonable prediction of the efficiency of this
technology, or examples of its testing or actual use?

Page IV-21. v.C.l.a(l). The DEIS states that trace metals would
be added to the water by drilling muds and cuttings. It further
states that the rrvironmental Protection Agency (EPA} prohibits
the discharge of drilling muds and cuttings in less than 5
meters. Additional discussion regarding the dispersion of these
pollutants and Lhe ability to meet waber quality criteria at the
edge of mixing zones seemingly dismiss the possible impacts from
these pollutants. What would be the impact if these pollutants
from exploratory astivity were re—-suspended during activities
such as dredging for subsea pipelines? MMS should consider
putting this information in their “Information to Lessees” and
encourage lessees to discharge of such materials downhole

whenever possible.

Page TV-22-23. Tv.Cc.1.a(3). This section discusses the effects
of permitted discharges of produced waters. While it is noted
that to date for exploration, the EPA has prohibited the
discharge of formation waters intoe waters of less than 10 meters,
the section does provide intormation on the maximum amount of oil

and grease in produced waters over the next 21 years. The
document goes on to state that if produced waters were discharged
for a project, “the effect on water cuality wourld ke laral, but
would last over the life of the field.” What would be the

cumulative impacts for all the proposed exploration and
development projects for all thrae leases?® Also. what kind of

impacts could be expected inside the “mixing zone”? By contrast

~
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an entire section is spent describing the probable effects of an

accidental oil spill on various resources. Should an oil spill 023

vccur, presumably it would be a one time event. A discharge of
production waters would occur on a consistent basis. what would

this mean to resources and habitat?

Page IV-144. TV.C.11.b(3). NMFS is supportive of Stipulation 4,
and believe such monitoring is necessary to fully assess the 024
offects of OCS actions on bowhead whales. However, we feel the :

first sentence on this page (This stipulation helps to reduce
effects to subsistence-harvest patterns and to the overall socio-
~ultural systems which place special value on the bowhead whale
harvest and the sharing of this harvest with other members of thegl
community) overstates the benefits of this monitoring. The
statement that this stipulation 1is considered to be a positive
action by he Native commurnity undcex anvirenmental fjustice should

be referenced.

It is not clear why Stipulation & is presented in two parts, a

and b. Would both apply? .025
rage IV-146. v.c.11.e(1) (a). The DEIS states in the second

paragraph that potential disturbances to bowhead whales from 026

ceismic operations would pe limited to areas west of Cross
Island, because of the provisions of {past and existing) conflicy
avoidance agreements. The DETS should consider that Lhese
agreements are primarily for the protection of the subsistence
hunt . These agreements often allow for seismic work to proceed
ence a village has reached itg quota, aftex which the potential
for seismic to disturb these whales may be very high.

Page IV-219. Iv.I.2.k(1). Imn describing the potential effects
of an oil spill on subsistence uses, this amalysis very correctly 027

states that there would be long term effects, often based in part
on the perceplion that a marine mammal could be tainted. This
analysis may be somewhat flawed in basing discdussions on the
results of the oil spill model, which estimates the chance of an
oil spill contacting a particular environmental resgurce, such as
Point Barrow. This approach may not fully account for seals and
whales which move among these resource areas. If & seal became
oiled near Cross Island, and was harvested near Barrow sSOme Lime
later, subsistence use of the area would certainly be affected
cven though no oil had contacted that resource aread.

Page V-1. v. Cumulative Effects. This section seems Lo confine
its amalysis to other oil and gas projects, rather than the

cumulative impacts of the jease sales when added to all other 028
past, present, and foreseeable furure actions.
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We believe that repeated exposulre of migrating
sources may be an example of synergistic

v avoid a source by moving further
and may make such

Page V-5. V.A.T7.
bowhead whales to noise
impact. While whales ma
offshore before resuming their normal course,
avoidance movements around saveral sources (additive impact),
rhere may be a point at which the whales remain offshore after
exposure to rultiple sources, even onLce the source is no longer
present. Given the many potential noise sources associated with
exploration, development, and production on the Beaufort Sea 0CS,
Natives and scientists have considered this a real possibility.

vage V-28. v.c.5.a(l)(b). The FRIS should present an expanded
discussicn of developuent and exploration within the Canadian
Beaufort, particularly off the McKenzie delta, as well as vaessel
movement into and out of Canadian waters necessary to support
activities within the Alaskan Beaufort Sea 0CS. Expansion of the
canadian fleet to support U.S. development would present several
concerns with respect to bowhead whales and subsistence hunting,
as late season traffic-in tha eastern Beaufort Sea would be most
likely to encountex, and harass, these whales.
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MMS Response to Comment Letter L-0023

L-0023.001

The MMS shares the concern of the National Marine Fisheries Service about potential effects on bowhead whales.
The MMS has conducted many studies on bowhead whales over the past 25 years. In addition, monitoring studies
have been conducted during seismic surveys and drilling operations during the past 15 years. As a result of all these
studies, the overall level of knowledge on bowhead whales likely exceeds the level of knowledge on many other
species. Studies to date show that some whales may avoid industrial activities, but there is no indication of harm to
either the population or to individual whales. During 1978-1993, the bowhead whale population was estimated to
have increased at an average rate of about 3.2% per year in spite of the annual subsistence-whale harvest by Alaska
Natives. The most recent bowhead whale census indicated the population is still increasing, although possibly at a
slower rate of increase. During the last 10 years, the overall level of OCS activities in the Beaufort Sea has
decreased substantially compared to the 1980°s. The MMS has worked closely with the National Marine Fisheries
Service in the past and will continue to work closely with them in the future.

L-0023.002

Multiple seismic vessels are not used to explore for oil and gas. Seismic surveys can only be done with one vessel,
and that cannot be closer than 15-20 miles of another seismic vessel because of interference. For more than 10
years, there has been only one operator in the Beaufort Sea, and that operator did not conduct a survey every year.
That operator left the Alaska Beaufort 2 years ago. If seismic operations were resumed over the period of this EIS,
we would anticipate only one operator and one source vessel.

The EIS addresses oil and gas exploration activities related to leased acreage. Seismic activities are almost always
conducted prior to leasing. Prelease seismic activities go through a separate NEPA review process. In nearly all
cases, the only postlease seismic activities are site-clearance surveys employing low-energy seismic tools to evaluate
geohazards and archeological concerns. Nevertheless, the discussion on the effects of seismic operations on
bowhead whales presented in|Section IV.C.5.a(1)(a)1)|includes studies on the effects of prelease seismic surveys.

Deflection may be a more appropriate term than displacement when discussing the effects of seismic activity on
bowhead whales, because the deflection is relatively temporary. Deflection is the term used in the monitoring
studies and the peer-review workshop where the monitoring studies are discussed.

There is a discussion in [Section IV.C.5.a(2)(c)1)c)| regarding seismic operations anticipated in conjunction with
Lease Sale 186. Seismic surveys already have been conducted over much of the proposed sale area. The MMS
expects that any seismic surveys associated with Lease Sale 186 would be shallow-hazards surveys conducted over a
relatively small area. Although it is possible that a prospective lessee could conduct a prelease 3-dimensional
seismic program to better define a prospect, the MMS does not anticipate any prelease seismic surveys associated
with Lease Sale 186. Considering that multiple seismic vessels are not expected and that a Conflict Avoidance
Agreement will ensure that any seismic operations conducted will not interfere with subsistence-hunting activities,
the potential effects from seismic operations to either bowhead whales or to subsistence whaling is likely to be
negligible. The MMS believes the overall discussion on the effects of seismic operations on bowhead whales
presented in Bection IV.C.5.a(1)(a)1)|and the discussion of seismic activities anticipated for Lease Sale 186 are
adequate.

L-0023.003

The MMS completed a request for Essential Fish Habitat consultation on leasing and exploration activities in the
Beaufort Sea and submitted to the National Marine Fisheries Service. The National Marine Fisheries Service
responded that they had no conservation recommendations and that no further Essential Fish Habitat consultation is
necessary at this time. When a project-specific development and production plan is presented to the MMS, we will
review the plan at that time to determine whether there is a need to reinitiate Essential Fish Habitat consultation.
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L-0023.004

The MMS believes it is unnecessary to include any additional discussion {Section I.C.Z.b(l))l about the area west of
the Barrow deferral that the Secretary removed from additional consideration during the area identification process.
Because this area is not part of the proposal or a deferral alternative in this EIS, it need not be discussed further.

L-0023.005

A primary purpose of the OCS Lands Act is to make lands available for oil and gas leasing in an environmentally
acceptable manner, taking into consideration protection of the marine, coastal, and human environments. The Act
and implementing regulations require that OCS leasing should be made available for expeditious and orderly
development, subject to environmental safeguards, in a manner that is consistent with the maintenance of
competition and other national needs, including preventing the drainage of OCS resources. The Secretary of the
Interior selects areas for leasing; the issue of potential drainage of Federal OCS reserves is only criteria. The MMS
believes the statute clearly sets out responsibility for expeditious and orderly development of OCS resources through
offering areas for industry to bid on, lease, explore, and develop. Drainage issues are not a matter for adjudication
in the courts; it is the responsibility of the Secretary of the Interior to prevent such possible drainage situations from
occurring. This is accomplished through the OCS leasing process.

L-0023.006

Long causeways are not part of the anticipated facilities for development and production resulting from this sale, but
buried pipelines at landfalls might be elevated on short gravel causeways|(Section IV.A.2.b(3)(a))] also, a short dock
is part of the Point Thompson development plan, and similar docks might be needed Tor Tuture developmen

[_(Section IV.A.2.b(2)(c)). | Information on short docks has been added to the sections on water quality

and lower trophic-level organisms (Section IV.C.2.a(2))| The information points out that the 1-mile
(1.5-kilometer) long East Dock was constructed about 30 years ago. During that time, there have been many studies
of nearshore water quality, but none have documented adverse water-quality effects (for example, circulation
changes or temperature and salinity discontinuities) due to East Dock. If a causeway were to be proposed at some
time in the future, it would be subject to NEPA evaluation at the time, as allowed by the OCS Lands Act.

L-0023.007
See Response L-0023.006.
L-0023.008

The use of causeways is not prohibited by law. The MMS has not determined that it should adopt a policy that
absolutely prohibits constructing of any new causeways. Should a request for a causeway be submitted in an
exploration or development application, additional NEPA analysis will be required. The MMS and the other Federal
and State Agencies will take a close look at that request, based on specific data provided by the applicant, and its
potential effects to the physical and biological environments. The MMS also would be required to meet the
consistency standards of the Alaska Coastal Management Plan in addition to consulting with other Federal and State
Agencies and, given the specifics of the project under consideration at that time, they can make their own
permitting-related decisions.

L-0023.009

The original intent of the stipulation is to require lessees to conduct site-specific monitoring programs for
exploratory drilling operations in addition to seismic surveys. The suggested wording changes would orient the
stipulation more toward monitoring programs for seismic surveys. We prefer to stay with the original intent of the
stipulation and the broader coverage provided by the current wording.

L-0023.010

We understand the concern over consistency and clarity between MMS stipulations and requirements under the
Marine Mammal Protection Act. Regardless of whether the Cross Island stipulation is adopted, modified, or not
adopted, operators must comply with the Marine Mammal Protection Act and its regulations. It is better to not
include “regulation specific” language in a stipulation, in case the regulation changes in the future.
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L-0023.011

The comment is noted regarding the monitoring program for the SDC. A sentence has been added to the text in
Section I11.B.4 that five bowhead whales were observed off Point Barrow on July 21 from the SDC as a platform of
opportunity.

L-0023.012

Findings from the revised final report, Bowhead Whale Feeding in the Eastern Alaskan Beaufort Sea: Update of
Scientific and Traditional Information (OCS Study, MMS 2002-012), are included in Section II1.B.4.a pf this EIS.

0023-013

The significance threshold for threatened and endangered species is applicable to all species and was developed
from the thresholds that the MMS has used in past EIS’s. The thresholds we use in this analysis are based on
generations and reproductive cycles, because we are evaluating population-level impacts and assessing impacts over
a time continuum. The length of that time period needs to relate to the species being affected; hence, the MMS has
chosen a “generational” verses a fixed-time period, which would not make sense when applied to different species
that have very different live spans and reproductive cycles.

The appropriateness of significance threshold definitions used in the EIS received comments during the public
review process; however, none of the commenters provided or suggested alternatives definitions with a rationale for
that definition. The MMS acknowledges that a definition of NEPA “significance” may be questioned; however, we
feel that the approach we have taken, which incorporated standards developed and used in past EIS’s in the Alaska
Region and uses the information and comments we have received in the past, is still our best approach. The
definitions can be applied to all relevant species and populations in addition to individual species and populations.
The current definition for significance is still the best standard. If we receive suggestions for a better definition with
supporting information that provides us with a better standard, is demonstrated to be more appropriate, and can be
applied to all threatened and endangered species, we will adopt the new standard.

The commenter specifically asked if an activity that displaces bowheads from a traditional feeding area for 50 years
would be considered insignificant. We find nothing in our analysis of effects indicating that bowhead whales would
be displaced from traditional feeding areas for up to 50 years. Bowhead whales, which have been increasing in
numbers, could be temporarily displaced from a traditional feeding area without a significant impact to the
population. The National Marine Fisheries Service has not designated any of the area in the Beaufort Sea as critical
habitat or essential feeding areas. The EIS has evaluated the effects of proposed leasing to subsistence, and whether
the effects to subsistence activities would be affected. The analysis found that no significant effects would result
from normal routine activities.

L-0023.014

Projections are for one to two exploration drilling rigs to be operating each year in the Beaufort Sea. We do not
assign drilling rigs to tracts leased in a specific sale. In addition to exploration drilling rigs, we assume that one
development drilling rig will operate on each production platform. Depending on the timing of discovery and
development drilling, more than two drilling rigs may be operating in a single year. According to the hypothetical
scenarios offered for analysis, in 2013 as many as four rigs could be operating, two for exploration drilling and two
on production platforms. However, in most years during the next 2 decades, the typical number of rigs operating
will be one to two.

L-0023.015

See Responseg L-0023.002
L-0023.016

The MMS cannot know what the oil chemistry will be prior to discovery. We use Alaska North Slope crude because
it has a” typical” range of properties for the known oil fields on the North Slope of Alaska. Northstar is a light crude
that would evaporate faster and disperse more rapidly than Alaska North Slope crude. The MMS prefers to use a
more conservative oil as an analog to what might be found. We use an oil that will not evaporate as rapidly or
disperse as quickly as Northstar.
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L-0023.017

A reference to a recent example of a site-specific assessment of the effects of dredging has been added to the text of
the EIS. The reference is to the EIS on the proposed Liberty Development in Foggy Island Bay (USDOI, MMS,
2002).

L-0023.018

The MMS agrees with the commenter that oil-spill-cleanup activities can reduce or eliminate all or part of the
potential effects of an oil spill. The potential benefits of oil-spill-response activities to reduce effects are recognized
and addressed in the summary of effects section for each resource.

L-0023.019

Dispersants currently are not considered a viable nonmechanical spill response tactic for the Beaufort Sea. To date,
exploration and development activities have taken place in shallow waters where dispersants are not used due to
toxicity concerns. Dispersants also generally are considered to be ineffective in cold water. The MMS, however, is
funding research to determine the effectiveness of dispersants in cold water and, should they prove to be a feasible
response tactic, future EIS documents will incorporate a discussion on dispersants.

L-0023.020

A more in-depth description of the Cook Inlet broken-ice oil-spill-response tactics has been added to the EIS in
| Section IV.A.6.a. |

L-0023.021

The ice-mining tactic has not actually been used in a spill situation but is expected to be highly effective in
removing oil from the ice. The ice-mining tactic would be used if oil were imbedded deep in the ice sheet, where an
ice trimmer would be unable to access it. For oil located nearer to the ice surface, the ice trimmer would be used to
chip the oil layer into small pieces. The oiled ice chips would then be removed by scooping up the chips and
loading them into dump trucks. This tactic is used routinely to clean up spills that occur onshore on gravel pads, or
on snow- and ice-covered roads and tundra. It is extremely effective and efficient in removing oiled ice.

L-0023.022

If drilling muds and cuttings were discharged, they would be a “permitted” discharge—permitted by the
Environmental Protection Agency. The possible impacts of discharge have been assessed only in a general way in
the EIS. If discharges were proposed later by an offshore operator, site-specific authority for the discharges would
have to be obtained from the Environmental Protection Agency. That agency would assess the site-specific effects
of the discharges, including possible resuspension of the discharged material by subsequent operations.

L-0023.023

The EIS does not include an estimate of the maximum amount of oil and grease in produced waters over the next 21
years, partly because it would disregard the Environmental Protection Agency’s practice of approving discharges
only in waters more than 10 meters deep. In addition, the comment fails to note an explanation in the EIS that
reinjection projects to maintain field pressure have become almost standard operating procedure in the Beaufort Sea.
For example, formation waters from the Endicott and Northstar fields, the first offshore fields in the Beaufort Sea,
are reinjected into the oil formation to help maintain field pressure.

L-0023.024

The text in ISection IV.C.11.b(3) { How Stipulations and Mitigating Measures Help Reduce Noise, Disturbance, and
Oil-Spill Effects, has been changed to reflect the suggestions of this comment.

L-0023.025

Stipulation 6a for Cross Island (see includes those waters outside the barrier islands where bowhead whales
are more likely to be, and Stipulation 6b includes those waters inside the barrier islands where bowhead whales,
because of shallower water depths, are less likely to be.
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L-0023.026

The text has been changed to more specifically represent seismic effects on the subsistence hunt. See
IV.C.5 -[Endangered and Threatened Species for an analysis of seismic effects on bowhead whales. This section
also has been referenced in |Secti0n IV.C.11.c(1). |

L-0023.027

The text in Section] IV.1.2 k(1) t Subsistence-Harvest Patterns, Effects of a Blowout Spill, has been changed to
reflect this comment.

L-0023.028

and @ focus primarily on the assumptions and projects considered in the cumulative analysis with
respect to past, present, and reasonably foreseeable future activities. The primary analysis for the cumulative effects
and contribution the proposed action is found in Section V.C} This extensive section is treated resource by resource
and focuses primarily on the more immediate proposed action.

L-0023.029

To achieve a synergistic effect from repeated exposure of migrating bowhead whales to noise, such as permanent
displacement of the migration farther offshore, we believe several things would have to happen: (1) the noise-
producing activity or activities would have to be operating during the whale migration for at least several years; 2)
the activity would have to be in a location or locations where the noise would reach a substantial portion of the
migration route; and 3) a large portion of the population and the same individual bowhead whales in the population
would have to be exposed to the noise annually for at least several years. We do not believe this has happened.

Based on noise-producing activities conducted to date and monitoring programs for those activities, there appears to
be some avoidance of an activity by bowheads. However, this avoidance/displacement appears to be localized and
temporary (on the order of 24 hours). Subsistence whalers continue to harvest whales during the fall subsistence
whale hunt.

L-0023.030

The MMS believes that expansion of the Canadian fleet or vessel movement into and out of Canada to support U.S.
development is unlikely. Generally, it is cheaper to transport materials and supplies via the haul road or by sealift
for operations in the Alaskan Beaufort Sea than to get supplies from Canada. In the past, Canadian icebreakers were
used to support the Kulluk drilling in U.S. waters. Our understanding is that the Kulluk and the icebreakers are no
longer in the Canadian Beaufort Sea.

Our understanding is that the seismic vessel that conducted the surveys in 2001 also has left the Canadian Beaufort
Sea.
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STATE OF ALASKA

OFFICE OF THE GOVERNOR

OFFICE OF MANAGEMENT AND BUDGET
DIVISION OF GOVERNMENTAL COORDINATION

¥ souTHICENTRAL REGIONAL OFFICE CENTRAL OFFICE [ PIPELINE COORDINATOR'S OFFICE
550 W. 7TH AYENUE, SUITE 1650 PO. BOX 110030 411 WEST 4TH AVENUE, SUITE 2C
ANCHORAGE, ALASKA 55501 JUNEAL, ALASKA 99811-0030 ANCHORAGE, ALASKA ‘99501-2343

PH: (507) 268-7470/FAX: (807) 268-5981 PH: (907} 468-3562/FAX: (907) 465-3075 PH: (907} Z71-4317/FAX: (807) 272-3828

September 20, 2002

Mr. John Goll

Regional Director RE@ED\WE@

Miperals Management Service

Alaska OCS Region o a4 SR
949 East 36™ Avenue S;f-P .L4L ;KOQ_
Anchorage, AK 99508-4302 - -

REGIONAL DIRECTOR, ALASKA 0CS
Minerals Management Service
ANCHORAGE. ALASKA

Dear Mr. Goll:

Thank you for the opportunity to commenl ou the draft environmental rmpact statement
(EIS) for the three proposed Beaufort Qea Outer Continental Shelf (OCS) oil and gas
lease sales included in the current five-yeat program. The Minerals Management Service
(MMS) prepared the draft EIS for Lease Sale 180 scheduled for 2003, Lease Sale 195
ccheduled for 2005, and Lease Sale 202 scheduled for 2007. These comments represent a
consolidated state response from the State of Alaska on the draft EIS.

The state supports the concept of completing a single EIS for the three lease sales. Unless
evidence is prescnted that would justify the need for a supplemental EIS, an

environmental assessment would likely be sufficient for the individual sales.

We look forward to reviewing separate concistency determinations prepared by MMS for

each of the threc lease sales after issuance of the final EIS. During a meeting last month,

. va- . . et . . . .001
your staff discussed the possibility of issuing a "negatve determination™ under the

provisions of 15 CFR 930.35, instead of a consistency determination for each lease sales.
A pegative determunation would not be appropriate for these lease sales becanse federal
agency activities are subject to the consistency provisions of the federal Coastal Zone
Management Act. A federal agency activity 18 any function “performed by or on hehalf of
a Federa] agency in the exercise of its statutory responsibilities” and includes a wide
range of activities «which initiate[s] an event or scries of events where coastal effects are
reasonably foresceable” (15 CFR 930.31(a)). Even thougha lease sale 1s essentially a
paper {ransaction, preparation of a consistency determination is necessary because the
sale initiates events that would have reasonably foreseeable coastal effects. During the
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Mr. John Goll 2 September 20, 2002

five-year period for these lease sales, new information about coastal effects may become

available. In addition, the North Slope Borough has initiated a revision of their coastal
program that 1s expected to be completed in this timeframe.

.001

The state supports the proposed stipulations and Information to Lessees (JTLs) for the
lease sales as described on pages I1-9 through I1-22 of the draft EIS. In an atitempt to have
more coordinated msasures between the federal and state governments, the state has
adopted Beaufort Sea mitigation measure language similar to that used by MMS in its
stipulations and ITLs. For example, the Cross Island stipulation is similar to one we have
adopted for state lease sales in the Beaufort Sca. The state requires a consultation process
among the lessees, local communities and whaling groups, but it does not specifically
require whale-monitoring programs that is required by MMS Stipulation 4, (p- 1-12).

The state continues to defer from its lease sales acreage between Pt. Barrow and Tangent
Point and between Barter Island and the Canadian Border. We will review these defetrals

on an annual basis. The Barrow, Kaktovik and Eastern subsistence whale delerrals 1n the .002
draft EIS are approximate to these state deferrals. The Alaska Department of Natural
Resources (ADNR) notified me that they think it would be appropriate to keep the MMS
deferral alternatives as options in the final EIS for these sales so they may be considered
in future environmental assessments 0T supplemental EISs. Also, the ADNR questions
the need for the Nuigsut deferral area seaward of Cross Jsland in light of the proposed 10-
mile buffer around the Island.

The state remains concerned about indugtry’s demonstrated inability to clean up oil spills
in broken ice conditions, the timelines associated with relief well drilling, and the .003
potential need for seasonal drilling restrictions in response 10 these limitations.

From the perspective of oil spill response planming, there is a difference between
exploration and production phases. While the alternatives presented in the EIS do not 004
differ significanily for exploration activitics, once the projects move into the production
phase, the increase in the number of producing wells can also lead to an increase in the
risk of spills. For this reason, the state supports the use of drilling restrictions or other
spill prevention measures during open water periods and until the ice thickness is
sufficient to support heavy equipment as de scribed in the Alaska Clean Seas Tactics
Manual. After initial entry into a formation, production well shutdown and start-up
present the next highest spill risk. Current drilling restrictions such as those employed at
the Northstar Project can reduce the spill nisk. In addition, most oil spill response
resources for the North Slope are located in the Decadhorse area. The geographically
expanded exploration and production activities in the lease sale area may require the
establishment of other oil spill response depots east and west of Deadhorse to ensure
timely oil spill responses.
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08-20-02 04:45pm From-DIV OF CONRN

807 465 3075 T-016 P.003/003 F-674

Mr. John Goll 3 September 20, 2002

With regard to the discussion on emissions from evaporation or in situ burning, the .005

assumptions may hold true for & static release or single “burp” of oil, buta continuing
release might posc additional risk. Volatile emissions may impede response, depending
on the type of releasc, wind speed and direction, and other incident-specific factors.

In closing, we note an error in ITL No. 12 on page ITI-21, Informatiou on Coastal Zone

Management. This ITL references the Cook Inlet rather than North Slope Borough 006
coastal management program.

Again, thank you for the opportunity to submit comrments on the draft EIS. Please confact
me at (907) 789-7822 if you or your staff have any questions about these comments.

Sincerely,

T 6t

Glenn Gra
Project Analyet

ce: Kurt Fredrksson, Deputy Commissiener, DEC
Marty Rutherford, Deptuty Cormmissioner, DNR
Chip Dennerlein, Director Hahitat and Restoration, DFG
John Katz, Office of the Governor, Washington, D.C.
John Sisk, Office of the Governor
Thomas Napageak, Chairman, Alaska Eskimo Whaling Commission
Honorable George Abmaogak, Mayor, North Slope Berough
Honorable Lon Sonsolla, Mayor Kaktovik
Honorable Edith Vorderstrasse, Mayor, Barrow
Honorable Eli Nukapigak, Mayor, Nuigsut
Tom Warren, MMS, Anchiorage
Jetf Mach, DEC
Al O, DFG
Jim Hansen, Pam Rogers, DNR
Rex Okakoly, NSB
Johanna Munson, Special Assistant, DNR
Mark Myers, Director, Division of 0Oil and Gas, DNR
Tom Chapple, Director, Division of Air & Warer Quality, DEC
Larry Dietrick, Director, Spill Prevention and Response, DEC
1eleniz Rexford, Village Coordinator, Nuigsut
Leonard Lampe, Village Coordinator, Nuiqsut
Fentott Rextord, Village Coordinatur, Kaktovik
Tom Lohman, NSB, Anchorage
Kaye Laughlin, Nina Brudie, DGC, JPO, Anchorage
Gordon Brower, Sheldon Adams, NSB. Barrow
Marilyn Crockett, AOGA
Nancy Wainwright
Mike Frank. Trustees for Alaska
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MMS Response to Comment Letter L-0024

L-0024.001
The MMS will prepare a separate Consistency Determination for each of the sales proposed in this EIS.

The regulations at 15 CFR 930.35 address the process and content of negative determinations. A negative
determination is a consistency determination that reaches the conclusion that there will be no coastal effects under
the criteria of the Coastal Zone Management Act. A negative determination must contain all of the components of
any other consistency determination: a description of the activity, the activity’s location, and the basis for the
agency’s determination that the activity will not affect any coastal use or resource. In determining effects we must
evaluate the enforceable policies of the Alaska Coastal Management Plan and include it in the negative
determination. The level of detail must be sufficient for the State to evaluate whether coastal effects are reasonably
foreseeable. The review and comment timeframes are the same as with any other consistency determination.

The analysis required by the Coastal Zone Management Act regulations will determine whether or not to issue a
negative determination for Sale 186. The lease sale itself is a paper transaction that conveys only the rights for
lessees to pursue exploration and production of the leased areas. These activities cannot occur without additional
MMS and State review, evaluation, and approval or concurrence. This process provides for a more detailed site-
specific coastal consistency review at the project-proposal stage. The sale itself may not initiate events that have a
reasonably foreseeable effect on any coastal use or resource. Only at the time that specific proposals are submitted
is it feasible to more precisely identify reasonably foreseeable events.

In designing a lease sale, great consideration is given to the Alaska Coastal Management Plan and its standards and
applicable enforceable policies. Mitigating measures are developed to address these concerns and deferral
alternatives are analyzed in the environmental document based in part on concerns related to the standards and
enforceable policies. The results are that by adoption of specific mitigating measures and by implementation of the
MMS’ rigorous regulatory regime, a sale can be designed with terms and conditions that result in no reasonably
foreseeable effects at the time of sale.

L-0024.002

This is a multiple-sale EIS. The deferral alternatives are evaluated and available for consideration for all three of the
proposed lease sales. In addition to the Nuigsut Subsistence Whaling Deferral, the MMS evaluates other additional
potential mitigation relevant to Nuiqgsut in Stipulations 6a and 6b, and the decisionmaker could chose both, one, or
none. All of the action alternatives include 5 standard stipulations and 16 ITL clauses. The evaluation of deferral
alternatives and optional mitigating measures in the EIS does not mean they have been adopted for the upcoming
sales. If the Secretary decides to proceed with the proposed sale or sales and determines that additional protection is
needed, the Secretary can chose one or more of the alternatives and/or the optional mitigating measures individually
for each sale.

L-0024.003

The MMS believes that industry has the ability to respond effectively in the broken-ice environment. The MMS
regulations recognize and require that industry include provisions for nonmechanical response such as in situ
burning of oil. In situ burning is well suited to the broken-ice environment and has proven to remove significant
quantities of oil from the ocean surface. Use of in situ burning in turn reduces reliance on mechanical-only means of
spill response. Trials in broken ice to date have tested only individual tactics in a very rigid framework and have not
allowed spill responders to adapt equipment and tactics to the prevailing conditions. Industry, if given the latitude to
mix and match tactics and equipment to current ice and weather conditions, would present a more effective spill
response using all the tools available. There is no compelling reason to impose additional constraints on OCS
lessees, such as seasonal drilling restrictions, to create a window for drilling a relief wells. There has never been a
major blowout and oil release on the North Slope from drilling operations. There are response methods available to
respond to an oil spill on the OCS in addition to the mechanical methods required by the State, which can be
effective in removing oil from the environment in the very unlikely event of a blowout.
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L-0024.004

The MMS conducts a rigorous review of industry proposed exploration and development activities to ensure that
proper safeguards are in place to prevent the release of oil into the environment. These include employee training in
well control, requiring that well-control safety equipment include blowout preventors be used and requiring that the
sufficient primary well-control measures are available during the drilling of the well (drilling-fluid components).
The MMS also has established a standard set of requirements that must be followed to establish platform suitability
and that the drilling equipment is sufficient for the proposed operation. The MMS also believes that industry has
sufficient oil-spill-response capabilities to address control and removal activities year-round, either through
mechanical or nonmechanical means. We do not feel that drilling restrictions beyond what already is required are
necessary.

L-0024.005

The text in the first paragraph o* Section |V.C.15.b(2)(a)|has been revised to include the concern expressed in the
comment received.

L-0024.006

The reference has been corrected to cite the North Slope Borough Coastal Management Program.
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PAMELA A. MILLER SEP G
P.0. Box 101811 35pm ¢

5.380 m ¢
Anchorage, AK 99510 REGIONAL DIRECTOR, "ALASKA OCS
Minerals Management Service

ANCHORAGE, ALASKA

Mr. John Goll

Regional Director

Alaska OCS Region, Minerals Management Service
949 East 36 Ave., Room 308

Anchorage, AK 99508-4363

Fax: 907-271-6805

RE: OCS Beaufort Sea Oil and Gas Lease Sales 186, 195, and 202
Draft Environmental Impact Statement

Dear Mr. Goll:

This letter supplements my comments from the pubtic hearing In August. As a
member of the former public advisory commitbees on Beaufort Sea Lease sales, I am
extremetly disappointed that MMS has reverted to old proposals to simply lease the
entire area. [s it really 2 blank slate, as If the public had never spoken before on these
issues?

When you talk about the Arctic Ocean, people often think it is flat like water that
freezes in your ice cube tray. They think the ocean bottom Is empty sand. But, near
the coast, the Beaufort Sea is an estuary zone, like Cheasapeake Bay or Puget Sound.

The exact area where new ol leasing is proposed in the Beaufort Sea is part of
the Arctic Ring of Life, that bountiful zone where the sea ice meets the land, named by a
Russian polar bear biologist.!

The endangered bowhead whales and befuga whales migrate and feed there,
mitlions of migratory birds fly from many continents. And it supports the local Inupiat
residents as it has for milfienia, with the bowhead whale, fish, and other subsistence
resources. The remote coastline of the Arctic National Wildlife Refuge is spectacularly
beautiful. I traveled there most recently in August and saw polar bear tracks on the
sand, the eroding coastal bluffs where permafrost is melting, long-tailed ducks and king
eiders flying over icebergs at midnight “sunset.”

Interior Department’s proposed leasing plans sharply contrasts with teasing
moratoria imposed elsewhere in the nation off sensitive coastlines due to citizen
pressure. For aver 25 years, iocal ditizens of Alaska have opposed offshore oil drilling,
yet our reasonable concerns are not heard as they rightly were in the lower 48,
Whereas the past Administration offered one Beaufort Sea lease sale offshore the state
lands between the Colville and Canning Rivers, Interior Searetary Norton's aggressive

! Sea Miller et al. 1993. OV In Arctic Waters.
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Commerts by PA. Mifler - 2

On MMS Besufort Sea Mulbsale DETS
September 20, 2002

program includes 8 new offshore lease sales covering millions of acres In the Beaufort,
Chukchi, and Bering Seas, and Cook Inlet. This is a return to the massive sales off
Alaska first launched by Interior Secretary James Watt in the 1980°s,

These three lease sales in the Beaufort Sea — 9.6 million acres each, or larger
than the entire expanse of statas like New Jersey or Maryland or Massachusetts -- go
from just east of Barrow all the way to the Canadian border. The 3 proposed Beaufort
Sea sale are 10 times as big as the last one, yet the public only gets to review this bad
idea once, with a single environmental impact statement covering all three sales. There
are no maps in this EIS where you can see the size and extent of the most recent lease
sales to get the perspective on what a change this is.

I have three major issues to address in this letter including 1) apposition to
leasing off the sensitive coasts of the arctic refuge, Teshekpuk Lake, biwhead whale
feeding grounds, and spring lead zone, 2) that oll spiif risks are downplayed, and 3)
meaningless alternatives are considered in terms of reducing environmental impact
induding the cumulative impacts of infrastructure such as causeways.

I am disappointed that despite the broad base of support ~ even including the
City of Kaktovik and the North Slope Borough - Interior plans new leasing off the coast
of the Arctic National Wildlife Refuge as well as off the Teshekpuk Lake area of the
National Petroleum Reserve-Alaska. This is a step backwards from the incremental
steps MMS had taken where there were leasing deferrals or deletions, such as the area
off the coast of the Arctic Refuge, and the spring lead zone and coastal waters from
Barrow to Cape Halkett off NPRA in Sale 170.

Offshore lease sales jeopardize the Integrity of the wilderness, wildlife and
coastal habitats of the Arctic Refuge and Teshekpuk Lake as well as the marine
ecosystem Itself. Offshore exploration and development would cause poliution, aircraft
and vessel noise and related industrial activity, and potential spills. Sub-sea pipelines in
the ice-infested waters of the Beaufort Sea are very risky, even If 6-miles long like
Northstar, much less ones that could be 30-100 mites long.

In the future, there would be intense pressure to construct sprawling onshore
airports, pipelines, roads, docks, and other support facilities within the unique national
treasure -- Arctic Refuge. The last Beaufort Sea lease sale 170 set a precadent of not
leasing off the coast of the Arctic National Wildlife Refuge. At that time, the Interior
Department cited among many reasons, the lack of information on cumulative impacts
on the refuge, emergency response plans, and sub-sea pipelines, a deficiency that stiil
axists,

The fallure of four field tests showed industry’s inability to contain and clean up
an oil spill in Arctic waters during most of the year. [ watched those drilis and saw how
daunting the task Js. Oll spills pose great threats to endangered bowhead whale
migration and feeding areas, polar bear habitat, migratory bird, fish and other sensitive
environments.
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The Karluk shipwreck shows us how extensive an area could get oiled from a
pipetine break or blowout. August 12, 1913, the research ship Karluk was abandoned by
Stephannson in Camden Bay near Flaxman Island. Over the next five months it drifbed
100°s of miles west in the pack ice until it sank north of Wrangel Island, Russia on Jan.
10, 1914. While the EIS presumes that spitied oil would stay stuck in one place, this
exampie questions that premise.

The EIS downplays the number of polar bears that could be oiled and die in a
spill. In contrast to the “few” that would die, according to the executive summary of the
EIS, modeling studies have shown that up to 108 polar bears could be oiled and die
from a single spilt at one of the offshore development projects. A comprehensive
analysis of the effects of many offshore production projects, as well as the cumulative
effects of all onshore and offshore developments needs to be done,

The MMS is inconsistent in its various calculations of the chance of a spill, I see
that in MMS’s Final EIS for the 5-year plan published In Aprit of this year, they assumed
that there would be one platform spill and one pipeline spifl, with a total 81-94% chance
of a spill greater than or equal to 21,000 galions (Table 4.1e).

So has something really significant changed since MMS’s April calculations, or
were the numbers capriciously changed to downplay the risks? In the EIS for the
Beaufort Sea sales, MMS states that the chance of one or more pipeline spills is 4-5%
and one or more platform spills is 5-6%, with the total chance of a spill is 8-10% (p.Al-
11). What s this based on? A new study was apparently done by the Bercha Group
which Is “in press,” according to the DEIS, but has it had peer review? The new
probabilities also sharply contrast with the Beaufort Sea Sale 170 Final EIS (p.Iv-B-4)
which predicted 46-70 % chance of one or more spiils when it analyzedan area roughly
1/10 of the proposed lease sale area. The DEIS also ignores other predictions, such as
for the Northstar field where the U.S. Army Corps of Engineers projected up to 24%
chance of a major spill for that project alone.

We all know that accidents happen and that If a spill does occur it would be
devastating to the coastal and marine environment. Yet, the worst-case scenarios are
downpiayed or Ignored throughout your analysis.

The ol spilt modeling was not done for a reasonable range of alternatives, nor
were key resources like the bowhead whale feeding grounds or fish nearshore habitat
analyzed. The trajectory anatysis breaks down resources, such as the bowhead whale
migration route into small pieces, or the shorefine of the Arctic Refuge into 9 segments.
S0, the chances of hitting any one piece may be small, but the chance of hitting a larger
area might be much greater. Would you want to be the official in charge if a blowout
washed onto the Arctic Refuge coast?

Due to proven lack of ability to dean up oil spills in the Beaufort Sea most of the

year, the risks to bowhead whales, polar bears, migratory birds, and subsistence
resources are too great to allow new leasing in this sensitive area.
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Comments by P.A. Milier 4
O MMS Beaufort Sea Multisale DEIS
September 20, 2002

The leasing alternatives in this EIS are meaningless, confusing, and do not meet
the presumed goals of protecting subsistence resources, the bowhead whale feeding
grounds, or redudng impacts to cther sensitive areas. Whether inadvertent or
intentionally deceptive, the tiny deferral options would not achieve the named goal, such
as Kaktovik Subsistence whale deferral. Apparently, this is a simpie line drawn around
some whaie harvest arees, but it has nothing W do with avolding the subsistence
resources areas — the bowhead feeding grounds located off the shore of the Arctic
Refuge, the whale fall migration corridor, the whale spring migration route, nor the area
where oil spllls or noise from exploration or production would occur and could harm the
whales’ habitat and migration route, The Kaktovik deferral is arbitrary and
needlesslessly confusing espedially since it bears no resemblance to any past Kaktovik
deferrals that MMS has proposed.

Furthermore, the City of Kaktovik and the North Slope Borough requested that
the entire area off the coast of the Arctic Refuge be deleted, as did the Alaska and
National environmental organizations, yet this reasonable deletion or deferral area was
not one of the alternatives.

I am concerned that the environmental impacts, especially the cumulative effects
of activities and infrastructure that occur both onshore and offshore are systematically
downplayed.

In condusion, the MMS needs to conduct a new Draft EIS for the first Beaufort
Sea lease sale due to the inadequacies of the environmental impact review. A full public
EIS process, complete with hearings, and coastal zone consistency analysis should be
conducted for each lease sale that is held.

At this time, I recommend Alternative 2, No Action, because it is the only one
that would address my concerns about major oil spills and unacceptable long-term risks
to the wilderness values of the Arctic National Wildlife Refuge and the important
migratory bird habitats of the Teshekpuk Lake Special Area.

I recommend that areas that were deferred or deleted from past Beaufort Sea
Sales, including the area north of the coast of the Arctic National Wildlife Refuge and the
National Petroleum Reserve-Alaska, bowhead whale feeding grounds, and the spring
lead system should be permanently removed from the lease sales. This simply takes
into account past public input.

incerely,

s @ Wt

Pamela A. Miller
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MMS Response to Comment Letter L-0025

L-0025.001

The MMS has not “reverted to old proposals to simply lease the entire area” as your letter states. The MMS has
worked closely with locally affected communities to define and refine the Proposal and deferral alternatives, and
developed two new stipulations (Stipulations 6a and b and Stipulation 7) in addition to the five “standard”
stipulations in place and analyzed in the EIS.

The MMS has incorporated comments and concerns expressed since the mid-1970’s regarding leasing offshore OCS
areas in the Beaufort Sea, and will continue to do so for each proposed sale. The MMS has identified the lack of
baseline and scientific data on which to base leasing decisions and contracted for and conducted biological,
environmental, and sociocultural studies for more than 30 years to enable the Secretary of the Interior to make a
reasoned and balanced decision whether to offer or defer areas from leasing in the Beaufort Sea. Studies results
have been incorporated into each EIS as data became available. The MMS continues to conduct additional studies
as the need for a study arises through comments and discussions with the North Slope Borough, the Alaska Eskimo
Whaling Commission, whaling captains, the scientific and environmental communities, and Federal and State
agencies. The MMS requires companies conducting exploration activities on the OCS to conduct monitoring studies
and requires consultation with potentially affected subsistence communities. Over the years, mitigating measures
have been developed and refined through dialogue and consultation with the Borough, the Commission, local
communities, industry, and the State to reduce or minimize any effects from oil and gas activities.

The program has proceeded in accordance with the requirements of the OCS Lands Act, and all other relevant laws
and regulations. The MMS recognizes the value of public comments and concerns raised at each step of our
prelease process.

See Responses|L-0001.005 |L—0021 .009 Iand [-0021.036.

L-0025.002

Information on Beaufort Sea storms is included in[Section II.A.2.d] and information on the coastal zone has been

added to the section on Lower Trophic-level Organisms [[Section HI.B.1.a)} The information refers in part to
| III.B—laland [ILB-1b] satellite photos of the Beaufort Sea that illustrates the extent of sediment-laden, estuarine

water.

L-0025.003

The MMS acknowledges current leasing moratoria in OCS offshore areas of the lower 48 and recognizes that the
Beaufort Sea is a productive and sensitive area with a unique environment. Since 1979, the MMS has safely
engaged in oil and gas leasing activities in the Beaufort Sea, in accordance with the OCS Lands Act, NEPA, and
Council on Environmental Quality guidelines. Through the years, the MMS has developed mitigation designed to
reduce or minimize potential risks to the environment, resources, and lifestyles of local subsistence communities.
We have worked closely with all parties to ensure activities are conducted as safely as possible to reduce potential
effects of oil spills. However, the Secretary of the Interior decides whether to offer areas for leasing or to continue
to exclude areas on a sale-by-sale basis. The various steps of the EIS and prelease processes ensure that the
Secretary is provided with sufficient, detailed scientific information and environmental constraints to enable her to
make a balanced and reasoned decision on an OCS area.

This process further refines and reduces an area analyzed in an EIS at each phase of the leasing process. In
actuality, from past leasing experience we know that very few blocks are actually offered and leased, and
considerably fewer of those leased blocks ever has any exploration activity. Since 1979, seven Beaufort Sea OCS
lease sales were held; of these, 30 wells have been drilled, and only one, the Northstar Unit, has any OCS producing
wells. Although three Beaufort Sea lease sales are on the OCS approved 5-year leasing program for 2002-2007, the
MMS does not expect “massive sales” to occur, given past leasing history.

See responsele-OOOl.OOSl L-0001.007 IL-OOO4.010|anc{ L-0021.009.
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L-0025.004
See Response|L-0002.016.
L-0025.005

See Response{ L-0021.023
L-0025.006

See Resonsesl[i - e.020| PH-Anchorage.021{ PH-Anchorage.045] PH-Anchorage.047, PH-Kaktovik.009,
1.-0005.007fand [L-0021.00

L-0025.007
See Responsd L-0007.001
L-0025.008

Each proposed lease sale is treated separately by the Secretary of the Interior. With each lease sale, the passage of
time and the increase of information are circumstances that may affect the Secretary’s decision. This EIS and the
Liberty Development and Production Plan EIS contain a much-improved cumulative analyses from the one prepared
for the Sale 170 EIS. Additional environmental analyses pertaining to pipelines and other issues were prepared for
the Northstar and Liberty projects offshore in the Beaufort Sea. There is adequate information available to the
Secretary to make an informed decision about whether to lease offshore the Arctic National Wildlife Refuge or
whether to choose one or both deferral alternatives (V and VI). The Secretary will review all available and pertinent
data before making an informed decision.

L-0025.009

See Responsesnd m

The MMS has participated in the equipment and tactic demonstrations conducted by industry in the Beaufort Sea
during 1999, 2000, and 2002, in conditions ranging from open water, spring broken ice and fall freezeup. The
equipment, tactics, and personnel are capable of responding to an oil spill in all of these environments. The oil-spill-
response demonstrations conducted to date have identified individual tactic limitations and have led to the addition
of new tactics to improve effectiveness in broken-ice conditions. In an actual response situation, industry would be
able to use every tool at their disposal and would not be limited to a single skimming configuration; they would mix
and match tactics to most efficiently access oil in the environment.

The MMS believes that industry will be able to conduct a credible spill response regardless of the time of year.
Industry has an extensive spill-response toolbox that includes mechanical response, in situ burning, and tracking
capabilities. Research to improve oil-spill response is being actively pursued by both industry and MMS to add new
tools and increase effectiveness of existing methods and equipment.

L-0025.010

The EIS assesses the probable effects on wildlife from large oil spills in Section IV.( and very large oil spills in

Section IV.I
L-0025.011

We acknowledge the historical context of the Karluk shipwreck and the commenter’s knowledge of the cyclonic and
anticyclonic gyres whose currents move water and ice in predictive ways. The Oil-Spill-Risk Analysis does, in fact,
take these factors into account and does not presume to imply that oil stays in one place. If that were the case, the
time, expense, and analytical rigor of an oil-spill model would be irrelevant.

L-0025.012

See Response|PH-Anchorage.028,
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L-0025.013

For the first portion of the comment, please see Respons¢ PH-Anchorage.029.

The MMS does not agree that we downplay or ignore worst-case scenarios. For purposes of analysis, the MMS
assumes a spill occurs and analyzes impacts from an oil spill, even though statistically we do not expect a spill to
occur. We also evaluate events such as a blowout in $ection IV.1} even though the probability of occurrence is
remote.

The oil-spill modeling was done for the range of alternatives analyzed in the EIS. |Section IV.C.4.a(3)(b) I Effects of
a Large Oil Spill discusses the effects of a large spill on freshwater, estuarine, and marine fish habitat.

The MMS examined the impacts of oil spills to whales specifically and habitat in general. For a whale to be
impacted by a spill, it must occupy the same space as the spill. If a spill is in whale habitat, but there is no whale,
then the whale will not be impacted. The National Marine Fisheries Service received a petition on February 22,
2000, requesting that portions of the U.S. Beaufort and Chukchi seas be designated as critical habitat for the Western
Arctic stock of bowhead whales. On August 30, 2002, the National Marine Fisheries Service made a determination
not to designate critical habitat for this population of bowheads (67 FR 55767), because (1) the population decline
was due to overexploitation by commercial whaling and habitat issues were not a factor in the decline; (2) the
population is abundant and increasing; (3) there is no indication that habitat degradation is having any negative
impact on the increasing population; and (4) existing laws and practices adequately protect the species and its
habitat.

The conditional probabilities for shoreline can be added. We have added hrough A.2-90 showing the
conditional and combined probabilities for refuges, parks and special uses arcas.

L-0025.014

See Response| L-0025.009.

L-0025.015

See ResponsedL-0001.009,]1}-0001.011|, .-0001.012] |.-0001.013and|L-0001.014.

L-0025.016

See Responses [L-0021.009]and

L-0025.017

The complexity and uncertainty associated with cumulative impacts have made it necessary to analyze this
important ongoing issue with a systemized approach for some consistency to past and future assessments that meet
NEPA requirements.

L-0025.018

See Responses| L-0001 .005| ancl L-0002.01 6|
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L-0026 S

REGIONAL UIRECTOR, ALASKA OGS
Minorats Service
ALASKA

September 18, 2002

Mr. John Goll

Regional Director

Alaska OCS Region, Minerals Management Service
949 East 36™ Ave., Room 308

Anchorage, AK 99508-4363

Via e-mail to: akeis@mms.gov.
Also via fax to: 907-271-6805

RE: Comments on the draft Environmental Impact Statement for the proposed Beaufort Sea
Planning Area Oil and Gas Sales 186, 195, and 202, OCS EIS/EA MMS 2002-029.

Dear Mr. Goll:

We are hereby submitting the comments of Environmental Defense on the draft Environmental
Impact Statement for the proposed Beaufort Sea Planning Area Oil and Gas Sales 186, 195, and
202, pursuant to OCS EIS/EA MMS 2002-029.

Environmental Defense stresses that the underlying imperative for the Beaufort Sea planning
process must be one in which the living resources, human communities, wetlands, watersheds,
and other important values of Alaska and its waters will be protected and managed in a
sustainable manner. This process must also be one in which the Minerals Management Service
complies with all applicable federal and state laws. The present DEIS does not indicate that the

current Planning process and the ProPosed activities are able to meet these criteria. We therefore

support Alternative I as outlined in the DEIS,

Our range of technical comments at this time fall into these general areas of concern:

1) Under the requirements of the National Environmental Policy Act (NEPA), the
Dcpattmcnt of Interior 15 not within the law if it rclics only on an Environmental
Assessment (EA) in preparing for any subsequent Beaufort Sea lease sale in the current
5-Year Outer Continental Shelf OCS Leasing Program. A full sale-specific EIS for each
BC&U[UIL St:'d b'alc ust bC CUHLlUl;l.Cd LU cusure tllat Sound SCiCllCC ﬂ.lld 3.11 ncccssary lcasc
stipulations are applied to leasing decisions in this region,

2) When the federal government and the oil industry first propused devetopment of the
Prudhoe Bay fields and the construction of the TAPS system, they made a contract with
the American people and with all Alaskans that produced crude oil would be delivered
safely to the Lower-48 markets, Promised safety equipment was never built and
environmental shortcuts became a matter of daily practice, leading to the tragic Exxon-
Valdez o1l spill, which continues to poison the ecosystems of Prince William Sound
today. Recently, lax industry safety practices led to a fatal explosion on the North Slope.
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5)

6)

7)

The record of the petroleum industry in Alaska is not reassuring, and includes countless
spills, equipment failures, and broken promises. Cook Inlet watershed oil and gas spills
from pipeline failures and maintenance problems have exceeded 50,000 gallons per year
in total and spills occurred on average once per month, according to an analysis of data
reported to the Alaska Department of Environmental Conservation (ADEC). The lush
marine life of the Beaufort Sea is too valuable to put at nisk to an industry with this kind
of documented track record.

Very low levels of hydrocarbon compounds have now been found to be producing
mutagenic effects on eggs of Pink salmon in Prince William Sound (PWS) as a result of
the lingering petroleurn pollution from the 1989 Exxon Valdez tankship oil spill. The
three Final Environmental Impact Statements for the proposed Beaufort Sea OCS lease
sales must address the implications of the compelling scientific evidence that very low
levels of PAH compounds, at concentrations of parts per billion, trigger long term life-
cycle mutagenic impacts on biological resources. The FEIS's should delineate what these
discoveries in PWS mean for the biological systems of the Arctic should OCS
development proceed there.

The DEIS fails to address the need for adequate OCS lease stipulations that will be
necessary to accommodate the new engineering and environmental challenges
encountered in the severe meteorological conditions of the Beaufort Sea, and fails to
respond to the lack of oil spill cleanup capability in broken sea-ice conditions n the
Arctic. The current technological inability of industry to respond to spills ~even in the
relatively less treacherous waters of Prince William Sound - creates a compelling case that
cleanup capability must be a precursor to new OCS leasing in the Arctic. The DEIS fails
to consider the present inadequacy of oil spill cleanup and containment technology,
particularly as this inadequacy relates to the sensitive biological resources of the Arctic.
The FEIS’s must quantify the minimum and maximum percentages of anticipated oil
recavery for spills in various sea states, meteorological conditions, and sea ice conditions.

The DEIS fails to consider newly emerging information about the concentration of
hazardous levels of mercury around existing drilling operations in the Gulf of Mexico.
The FEISs must evaluate the substantial cumulative polluting effects of concentrating
the impacts of a number of successive sales within the Beaufort Sea OCS Planning Area,
The FEIS's must also evaluate the cumulative effects of elevated mercury discharges from
the expected number of new drilling activities likely to result from anticipated OCS
activities on fisheries as well as on ecosystem and human health.

The DEIS fails to specify the fate of produced natural gas from OCS production
activities that may result from the proposed lease sales in the Beaufort Sea, given that no
gas pipeline to markets is presently in place. The FEIS’s should specify the total volume
of produccd natural gas that has been reinjected to date in Alaska’s North Slope
terrestrial oil and gas fields, and how much of that reinjected natural gas has already been
wasted and is beyond recovery.

The DEIS fails to identify whether or not geophysical data indicating the potential for

methane hydrate resources may be playing any role in industry interest expressed in the
carlier Call for Information for the Beaufort Sea OCS Planning Area.
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8)

10)

11)

12)

13)

There are severe deficiencies in the current DELS, including the lack of an impartial
evaluation of the need to establish and maintain an adequate dismantling, removal, and
restoration escrow account to ensure that all future decommissioning and habitat
restoration costs will be met. In the Lower-48, OCS lessees who promised te carry out
full dismantling, removal, and restoration processes as a precondition of their OCS lease
contracts are now engaged in lobbying efforts to cut corners on their decommissioning
costs by reneging on their agreed-to abandonment programs. In most cases, lessees are
promoting their controversial and unproven “Rigs to Reefs” program of at-sea disposal of
spent jackets as an alternative to full compliance with their present contractual obligations
regarding decommissioning. Coastal states and fishing interests should not be left with
seafloor obstructions such as “mud mounds” and discarded spent jacket structures as
hazards to commercial fisheries and to navigation.

The DEIS fails to adequately consider the cumulative impacts of the proposed leasing
actions in combination with previous OCS leasing actions and with other uses of the sea
and seabed. The DEIS fails to adequately disclose the combined adverse impacts of all
such activities on marine mammals, fish stocks, water quality, coastal ecosystems, and
human communities. The DEIS fails to evaluate the direct and indirect implications of
the proposed OCS-related activities on local and regional economic, social, subsistence,
and environmental resources. Failure to evaluate cumulative impacts of the project in
conjunction with other impacts on the regional marine environment has resulted in an
inadequate EIS process, which fails to comply with the National Environmental Policy

Act (NEPA).

The DEIS fails to explain how activities conducted as a result of each of the Beaufort Sea
lease sales will fully comply with relevant sections of the Clean Water Act (CWA). Fates
and effects of mercury, lead, and cadmium, which are associated with discharges of mud
and cuttings from OCS operations, must be evaluated. “Produced water” impacts
resulting from the discharge of toxic pollutants including benzene, arsenic, lead,
naphthalene, zinc, and toluene downcurrent from the discharge must be quantified and
mitigations identified. Fates and effects of NOx, carbon monoxide, sulfur dioxide, and
all volatile organic hydrocarbons must be evaluated pursuant to the likelihood of
compliance of OCS activities with the federal Clean Air Act.

The DEIS fails to explain how activities conducted as a result of the three anticipated
Beaufort Sea OCS lease sales will comply with the Magnuson-Stevens Fishery
Conservation and Management Act. The sale-specific FEIS’s must quantify and identify
the locations of biological resources comprising Essential Fish Habitat (EFH) within all
Project impact areas. EFH in the projer:t areas must be delineated as to specific locations.

Effective mitigation measures for project-induced EFH impacts must be incorporated in

the NEPA process.

The DEIS fails to comply with the federal Endangered Species Act (ESA), including the
provision of Section 7 consultations relative to all potentially impacted species subject to
ESA listing.

The DEIS fails to adequatcly identify and evaluate the probable efficacy of specific

mitigation measures, including oil spill cleanup technologies, air quality controls, and
marine discharges from drilling operations.
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14)

15)

16)

17)

18)

19)

The DEIS fails to evaluate the implications of additional hydrecarbon development
expected to occur as a result of the three proposed OCS lease sales on global climate
change, on the need to dispose of or sequester carbon dioxide in the ocean environment,

and on public health.

The DEIS fails to adequately disclose the implications of OCS activities on coastal
jurisdictions, including adverse impacts on air and water quality, shoreline
industrialization and subsistence use issues within the coastal zone, and on public safety
and wildlife damage risks associated with the current state of OCS technologies and the
limitations of current oil spill cleanup capabilities.

The DEIS fails to consider the lack of availability of adequate scientific information
nceded to support reasoned leasing decisions, and the FEIS's must disclose the

anticipated impacts derived from the proposed actions on existing uses of the sea and
seabed.

The DEIS fails to provide detailed information about the probable implications of OCS
oil and gas development on the fragile and productive Arctic environment in Alaskan
waters and along Alaska’s coastline. In particular, the cumulative impacts of new and
existing federal OCS activities and state tidelands oil activities in Alaska must be
evaluated and effective mitigations identified. The FEIS’s should each disclose the full
range of development pressures likely to result within the Arctic National Wildlife
Refuge if the three Beaufort Sea lease sales proceed offshore. As a result of the activities
proposed in the 5-Year OCS Program, the Alaskan OCS is likely to be subjected to
drilling impacts from hundreds of exploration, delineation, development, and production
wells, construction impacts from many miles of pipelines, impacts from the construction
of causeways, docks, and pipeline landfalls, wildlife disturbance resulting from hundreds
of aerial overflights, and fisheries impacts derived from the conduct of thousands of miles
of seismic surveys. Statewide, the fishing industry in Alaska provides more private scctor
jobs than does any other source. Subsistence use of fish and other marine animals 1s both
an established economy of Native coastal communities and is central to the survival of
Alaska’s indigenous cultures.

The FEIS's must each provide a full cost-benefit analysis which compares the actual costs
(including transportation to markets, losses incurred in reinjection of unmarketable
natural gas, and one-time social and environmental costs, such as the Exxon Valdez ail
spill, plus ongoing day-to-day costs incurred by the environment) and benefits of OCS
oil and gas lcasing to an cquivalent level of energy benefits generated by secure diversified
renewable energy sources located closer to markets, including commercial wind electric
generation, biofuels, alcohol fuels, photovoltaics and energy CONSErvation.

The DEIS fails to adequately justify the decision by the Secretary of Interior to propose
three sales in the Beaufort Sea planning arca in the OCS Oil and Gas Leasing Program
for 2002-2007 (The Program). The preliminary Program called for the first Beaufort Sea

OCS lease sale to be held in 2003, with subsequent sales in 2005 and 2007. The
Seprember 192, 2001 publication of e Call for Information and Comments erroneously

alleged that a single EIS could be utilized to justify all three of these sales. In light of the
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fact thar the final decision on the 2002-2007 5-year Prograin had not yet been made, and
final delineation of the program areas and number of sales had not been completed at the
time, this Call for Information and Comments on the Beaufort Sea planning area was
clearly premature. In addition, the cumulative impacts of three lease sales withinn this
area, the severe meteorological and sea-state conditions encountered, and the lack of oil
spill cleanup technology are among the evidence that separate NEPA processes are
necessary for each and every subsequent lease sale in the 2002-2007 Program.

20) The DEIS fails to provide the reviewer with an analysis of all direct, indirect, and
cumulative impacts of all three of the proposed lease sales and on the composite impact of
their cumulative effects. The identified deficiencies in the DEIS cannot be remedied by
the publication of sequential Environmental Assessments (EA’s) nor by the preparation
of a draft supplemental document, but rather must be addressed by the scoping,
preparation, and collection of public comments on a new lease-sale-specific DEIS
document for cach sale that discloses a full range of reasonable alternatives to each
individual proposed action.

21) The DEIS fails to offer any reassurance whatever that the industry can safely monitor,
detect, and respond to leaks from, pipelines under the sea ice.

22} Lease stipulations which prohibit the export of produced crude to markets outside of the
U.S. should be a pre-requisite for any lease sale in federal waters in Alaska.

Thank you for this opportunity to provide comments on the draft Environmental Impact
Statement for the proposed Beaufort Sea Planning Area Oil and Gas Sales 186, 195, and 202,
OCS EIS/EA MMS 2002-029. We look forward to a full written response to each of these
issues, pursuant to federal law.

Sincerely,

0 chah K Chavar—

Richard Charter
Marine Conservation Advocate
Environmental Defense

5655 College Avenue
QOakland, CA 94618
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OCS EIS/EA MMS 2003-001 FEBRUARY 2003

MMS Response to Comment Letter L-0026

L-0026.001
See Response|L-0005.008
L-0026.002

The MMS appreciates the commenter’s concerns regarding industry’s record for spills and accidents. The MMS has
stringent safety and pollution-prevention regulations in place. Industry has a good operating and safety record on
the OCS under the MMS regulatory program. The EIS includes discussions on OCS operating experience, spill
risks, and operating requirements that reduce the potential for spills and accidents.

L-0026.003
See Response L-0026.002.
L-0026.004

The fact that very low hydrocarbon levels can adversely affect individual fish is not new and was mentioned in the
draft EIS in [Section IV.C.3.a(2).| The issue is not so much about how individual fishes can be affected by
hydrocarbons, but rather about how fish populations are likely to be affected, which is addressed at length in the
EIS. While recent studies in Prince William Sound by Rice et al. suggest some long-term oil-spill-related effects for
a large tanker spill, no tanker is proposed in the Beaufort Sea as a result of these lease sales. A spill of similar
magnitude to the Exxon Valdez spill is very unlikely. Furthermore, the life histories of fish species in Prince
William Sound are quite different than those in the Beaufort Sea, and the magnitude of the impacts on fish
populations are diminished.

L-0026.005

The MMS disagrees with the commenter that additional stipulations are required to address environmental and
engineering challenges in the Beaufort Sea and lack of oil-spill-cleanup and -containment technology. Existing
regulatory requirements are considered mitigation in place and would address the type of concerns expressed by the
commenter. The MMS safety and pollution-prevention regulations already reduce the risk of oil spills. The MMS
has stringent regulatory requirements for safety and pollution prevention for drilling and production facilities.
Several Federal and State Agencies will have jurisdiction over the design and operation of pipelines. The MMS oil-
spill-contingency plan regulations ensure that appropriate oil-spill response-capabilities are in place. The EIS
includes discussions of these safety requirements and oil-spill-response capabilities.

See Responses{L.-0024.003|and L-0024.004
L-0026.006

The EIS uses site-specific mercury information from the area of oil-industry development within the Beaufort Sea.
Standard practice in Beaufort Sea exploration and development drilling is to inject muds and cuttings downhole
rather than to discharge them. Based on mercury measurements in water, sediment, and biota in the vicinity of
offshore oil development, both methylmercury and total mercury concentrations are at background and not
increasing (Naidu et al., 2001; Boehm, 2001b). We are continuing to monitor mercury levels in sediment, biota
(bivalves, amphipods, and fish), and water (total, dissolved, and particulate). We are identifying sources of mercury
to the Beaufort Sea industrial area and are looking at historical rates of mercury accumulation in dated sediment
cores. We are studying the partitioning of mercury between dissolved and particulate phases in the water. We have
developed a very sensitive ratio technique that will detect any increase in mercury concentrations in Beaufort Sea
sediments long before levels of biological concern are reached.

L-0026.007

Associated gas produced with oil from future OCS fields will be used as fuel for onsite facilities or reinjected for
reservoir pressure maintenance. No gas is wasted. Gas consumed for fuel on leases does not pay royalties;
however, royalties will be collected from gas transported off lease. Reinjected gas will be available for future
production, when a transportation system is built from the North Slope. The disposition of gas produced on State
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lands on the North Slope is available from the Alaska Department of Natural Resources. In 1999, associated gas
production on the North Slope totaled 3,162 billion cubic feet, of which 219 billion cubic feet (or about 7%) was
consumed and the remainder was reinjected. Ultimate recoveries from gas reservoirs typically are in the range of
70-90%, and advanced technologies spurred by higher prices generally support higher recoveries of oil and gas
reserves.

L-0026.008

At the present time, methane hydrates are a scientific curiosity, not a proven hydrocarbon resource. Although
numerous studies are being conducted to test the feasibility of recovering commercial quantities of gas from
methane hydrates, no cost-effective method has been identified. Methane hydrate deposits are associated with
permafrost in onshore areas of the North Slope and are the most economically attractive, because they could be
produced through existing infrastructure. Widespread methane hydrate deposits on the continental shelf are much
less attractive, because infrastructure is not present and recovery methods could be different. For these reasons, it is
highly unlikely that the methane hydrate potential on the Beaufort OCS played any role in the industry interest
related to the current leasing program.

L-0026.009

The MMS is not familiar with the lobbying efforts by industry to cut corners on decommissioning costs referred to
by the commenter. Lessees must remove all facilities at the time of abandonment unless otherwise approved by the
MMS, and that approval would be given only after a determination has been made that leaving a facility in place
would not result in impacts to other users of the area. The OCS lessees are fully responsible for total
decommissioning costs. Lessees are not required to maintain an escrow account. The MMS does require lessees to
post a bond or other financial surety sufficient to cover the cost of abandonment of facilities.

L-0026.010

Past, prese reasonably foreseeable future activities and effects have been identified (See
[V.B.2.hnd|V.B. ) and analyzed in this EIS in[ Section V.(l For specific cumulative analyses, please read the
following sections: Marine Mammals — V.C.5.af, Marine and Coastal Birds —EL_Q‘.-gland
Vegetation and Wetlands Fish and ater Quality | V.C.T;]Economy f V.C-10] Sociocultural
Systems— and, Subsistence — Most of these effects are transitory, the affected resources recover
within a few generations, and do not translate to long-term measurable effects. Use of the sea and seabed is limited
in the arctic environment to migratory species in conjunction with subsistence-hunting activities. Tankering, cruise
ships, and commercial fishing do not occur in this challenging environment. With the exception of potential
pipelines to shore or offshore drilling and production platforms, which are analyzed in this EIS, the use of the seabed
is very limited. Migratory epibenthic invertebrates such as a crab fishery, typical of the Bering Sea offshore benthic
environment, were not identified as a concern in the Beaufort Sea during the scoping process for this EIS.

L-0026.011

Potential effects to water quality are evaluated in this EIS in Eections IV.C. !I, IV.H,lMI and I\_z.g l.ll. Discharges and
emissions are regulated primarily by the Environmental Protection Agency through the Clean Water Act and
National Pollutant Discharge Elimination System and Prevention of Significant Deterioration permit processes. All
lessees are required to obtain permits for any proposed discharges from the Environmental Protection Agency for all
exploration, development, and production activities, before the activities take place. The EIS describes the existing
water and air quality, the nature and scope of discharges and emission from oil and gas activities, and the
Environmental Protection Agency permitting authorities and contribution to reducing potential effects to water and
air quality.

L-0026.012

The analysis requirements for essential fish habitat are summarized inf Section I11.B.3.

The draft EIS was submitted to the National Marine Fisheries Service to fulfill the consultation requirements. See
[ Appendix G- Essential Fish Habitat ffor our submittal letter and a summary of the response. The National Marine
Fisheries Service incorporated their response to our essential fish habitat consultation with their response on the
consultation for the Marine Mammal Protection Act. Their letter is reproduced in full in Appendix G| The
biological resources comprising essential fish habitat are identified and quantified in ons 1H1.B.3]and [V.A.1| of
this EIS.
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The MMS evaluated the potential effects of the proposed lease sales on the essential fish habitat and determined
there were no significant impacts. We provided the National Marine Fisheries Service with our analysis and
consulted with them, and they concurred with our findings. The regulations do not require all potential effects be
mitigated. The essential fish habitat analysis in this EIS is adequate and complies with the requirements of the
Magnuson-Stevens Fishery Conservation and Management Act.

L-0026.013

The MMS believes that the EIS adequately addresses impacts for threatened and endangered species under the
Endangered Species Act. The MMS receives comments on the draft EIS from the National Marine Fisheries Service
and the Fish and Wildlife Service to ensure adequacy on threatened and endangered species. The MMS also
consults with both agencies on threatened and endangered species in the Beaufort Sea Planning Area. The MMS
complies very closely with the regulations on Section 7 consultations. The Section 7 consultation process was
ongoing during the review period for the draft EIS. The discussion of the consultation history for the proposed lease
sale at the time the draft EIS was made available for public review has been updated, and the complete Biological

Opinions of both agencies are included in this EIS in
L-0026.014

The MMS does not agree that the EIS needs to identify and evaluate additional stipulations as suggested by the
commenter. The MMS has included a suite of standard stipulations and ITL clauses that have been proven effective
in reducing potential adverse effects. A summary of the effectiveness of these mitigating measures and other
potential stipulations can be found in Existing regulatory requirements are considered mitigation in
place and would address the types of mitigation sought by the commenter. The MMS safety and pollution-
prevention regulations already reduce the risk of oil spills. The MMS oil-spill-contingency plan regulations ensure
that appropriate oil-spill-response capabilities are in place. The Environmental Protection Agency’s National

Pollution Discharge Elimination System permits and air quality permit authority provide for regulation of discharges
and emissions, respectively.

L-0026.015

Climate change in the Arctic is not uniform either in time or location. The ocean’s carbon retention and release
cycle (“carbon budget”) also is a factor that may not be uniform in time, location, or expression of release. These
factors, coupled with other terrestrial and maritime events, may influence climate over the coming decades.

The MMS has determined that analysis of programmatic issues is inappropriate in a project-specific EIS. The MMS
has determined that climate change should be evaluated in the context of the overall 5-year offshore leasing program
or programmatic level and not within lease-sale or development project environmental analyses. As we note in
under the No Lease Sale alternative, if oil and gas resources are not produced domestically, nearly all
the resources would be imported. Therefore, the amount of carbon dioxide produced by the Nation and the global
effects will not be altered substantially by these proposed lease sales and the domestic production of oil and gas. If
over the long term some of the emissions and any consequent global change could be eliminated by increased
energy efficiency, energy conservation, and the use of alternative energy sources, greenhouse effects could be

lowered; however these efforts are independent of the proposed lease sales. They are connected to the national and
global policy decisions and their implementation, which are considerably beyond the scope of this EIS.

A World Bank study incorporated by the Corps of Engineers into the Northstar EIS (Section 10.4.2.3, pages 10-27
and 10-28) estimated the contribution of North Slope production to global warming to be about 1%. We believe this
to be the best relevant information currently available. The potential consequences of climate change from global
greenhouse gas emissions are presented in detail in reports by the Intergovernmental Panel on Climate Change
(2001a,b). An assessment of climate change impacts on the United States is given in a report by the National
Assessment Synthesis Team (2000). These reports indicate a wide range in the possible effects and many
uncertainties, especially on a regional basis. However, with regional oil production accounting for about 1% of
global emissions, the contribution to global climate change would be virtually imperceptible.

Exploration and development projects are engineered with margins of safety to handle other normal fluctuations,
such as tides and spring runoff from melting snow, in addition to unusual events, such as storm surges. The changes
that have and are occurring in the sea level would be considered and incorporated in the engineering design and
approval process, and facilities will be monitored over the life of the project to ensure they are safe. A more
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complete discussion of global climate change, particularly as it applies to Alaska, can be found in Section 4.1.2. of
the EIS for the MMS’s 2002-2007 Outer Continental Shelf Oil and Gas Leasing Program.

L-0026.016

The MMS does not agree with the commenter that the EIS fails to disclose the impacts on air and water quality and
other coastal impacts and limitations of oil-spill-cleanup capabilities. The EIS includes a full discussion on the
potential effects on the human and marine environment in an including effects to air and water
quality. The EIS includes an extensive discussion of the various oil-spill-response technologies and strategies that

would be used in different environmental conditions. The analysis of potential effects to Land Use Plans and North
Slope Coastal Management Plan can be found in[Sections IV.C.14 and for cumulative effects in Section|V.C.14

L-0026.017

This EIS provides adequate information to make a reasoned assessment of potential environmental effects for each
of the proposed lease sales. Nevertheless, the MMS considers acquisition of additional information through its
Environmental Studies Program, which seeks to obtain information useful for the prediction, assessment, and
management of potential effects on the human, marine, and coastal environments. If new information becomes
available, it will be considered and evaluated in an environmental assessment or supplemental EIS as determined
appropriate for Sales 195 and 202.

L-0026.018

The EIS is limited in detailing potential effects, because it is not known exactly where exploration will be
successful. Additional site-specific details and effects are provided in the next phase of the assessment process,
which would be a development and production EIS for a particular discovery. This EIS has detailed the effects to be
expected from these activities, as far as we know at this time, with one or more discoveries in each of the three sales,
in addition to the cumulative impacts. At this stage in the process, there are seven stipulations and 16 ITL clauses
that address scoping concerns. Support and logistical activities are described in this EIS from the assumed scenario.
Details of effects are given for each of the resources in this EIS. This EIS represents the total activities expected in
the Beaufort Sea for the present 5-year program (2002-2007).

Any discovery in the eastern portion of the lease sale would not come onshore to Arctic National Wildlife Refuge
but would be moved offshore and onshore at some point west of the Refuge. The discovery and production of 460
million barrels of oil from each of the three sales is optimistic but would only offset the present rate of declining
production on the North Slope. The number of wells and support activities can seem excessive but, when factored in
a 20- to 30-year period over an area that covers hundred of square miles, it does not readily translate to great effects
from these activities.

While commercial fishing is a major contributor to Statewide employment and ranks closely with the oil and tourism
industries, it is not a major contributor to the economy or employment in the Beaufort Sea area, or on the North
Slope. Subsistence fishing is adequately evaluated in the EIS in[Section IV.C.11.b(1)(b)4). |While commercial
fishing is important to the single entity engaged in the activity, it was not a major issue identified during scoping
|(See Appendix E)lor during the subsequent hearings'(See Section VILE)on the North Slope.

There is no question that fish and marine mammals along with terrestrial mammals need to be protected for the
indigenous people of Alaska.

L-0026.019

To the extent required by NEPA, we consider and analyze these issues in the final EIS for the OCS Oil and Gas
Leasing Program: 2002-2007. This analysis is in Section 4.7 - Environmental Impacts of Alternative and Section 5
- No Action of that document. In Section V, the Cumulative Case of this EIS, we analyze potential effects of the
unlikely event of a spill of 250,000 barrels of oil in the Gulf of Alaska. In that section we analyze both social and
environmental effects, which would be similar to the effects of the Exxon Valdez spill. In Section IV -
Environmental Consequences of this EIS, we analyze effects of routine, day-to-day activities, on all resources. For a
lease-sale EIS, the NEPA requires an analysis of environmental effects; however, NEPA does not require translating
these effects into dollar costs.
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L-0026.020

The September 19, 2001, Call for Information and Comments for a proposed Beaufort Sea oil and gas lease sale
clearly was the initial step in the Secretary’s OCS program planning process long established in determining
whether to offer areas for lease and, if so, what areas to include or exclude from a proposed sale area. This process
generally takes 32-36 months to complete. To comply with the OCS Lands Act and implementing regulations to
conduct lease sales in an approved 2002-2007 5-year oil and gas leasing program, the MMS initiated its preliminary
planning process. The Call clearly stated that it was being issued at that time recognizing that the final decision on
the 2002-2007 5-year program had not been made. The OCS Lands Act requires that no lease sale may be held and
no leases issued unless and until it complies with the Secretary’s approved final 5-year program and the requisite
steps in the prelease process are completed. Beaufort Sea Sale 186 is not scheduled to be held until September
2003. Although the prelease planning process was initiated before the Secretary’ final approved program was
released (June 2002), all prelease planning documents state that no final decisions will be made until the entire
process is completed. An important part of the prelease process is the receipt of comments on the draft EIS.

As pointed out in the process section/introduction of this Beaufort Sea EIS, further NEPA analysis will be
performed after both the first and second lease sales are held. This will highlight any new information and analyze
any new facts not covered in the initial multiple-sale EIS. For both Sales 195 and 202, an Environmental
Assessment will be written that will include a public review process. If the Environmental Assessment finds that
further NEPA documentation is warranted, a Supplemental EIS will be written to cover the missing analysis. The
MMS believes that with the many previous lease-sale EIS documents written for the Beaufort Sea area, we have
addressed issues raised over the years by North Slope residents. We do not repeat the same statements each time but
reference previous MMS documents.

L-0026.021

The EIS addresses an analysis of the direct M m,“IV.CI and IV .D); indirect (Section
and; and cumulative (Section V) impacts of all three of the proposed sales and on the composite impact
of their cumulative effects. Following successful leasing under Sale 186, an Environmental Assessment will be
made for the two remaining sales (Sales 195 and 202) and, if deficiencies are found from that information in the
parent Beaufort Sea multiple-sale EIS, further NEPA documentation will be forthcoming. A public review process
will be incorporated into the Environmental Assessment process.

L-0026.022

The MMS disagrees with the commenter that the EIS fails to offer any reassurance that industry can safety monitor,
detect, and respond to under-ice pipeline leaks. The EIS includes a discussion on pipeline oil-spills risk, leak-
detection technologies, and potential spill sizes resulting from different leaks rates at different times of year.

L-0026.023

Any oil produced from the Federal OCS in the Beaufort Sea would be transported to shore via undersea pipeline and
through the Trans-Alaska Pipeline System. In 1995, Congress passed legislation for Alaska North Slope crude
exports outside the U.S. The issue of prohibiting the export of produced crude oil to markets outside of the U.S.
from Federal waters has been a matter of debate for the past few years. Recent controversy over the effects of
Alaska North Slope crude exports has resulted in the introduction of several bills to reinstate the Alaska North Slope
export ban. It is Congress, and not the Department of the Interior, that determines whether to reinstate a ban on
exporting of Alaska North Slope crude.
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MMS Response to Comment Letter L-0027

L-0027.001

We have noted the comments and have taken these points into consideration during preparation of the final EIS.
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MMS Response to Comment Letter L-0028

L-0028.001

We have noted the comments and have taken these points into consideration during preparation of the final EIS.
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207

THE OCEAN CONSERVANCY

ALASKA CENTER FOR THE ENVIRONMENT
ALASKA COALITION * ALASKA CONSERVATION ALLIANCE
ALASKA WILDERNESS LEAGUE * ARCTIC CONNECTIONS *
DEFENDERS OF WILDLIFE * EARTHJUSTICE * GREENPEACE

NATURAL RESOURCES DEFENSE COUNCIL

NORTHERN ALASKA ENVIRONMENTAL CENTER
SIERRA CLUB * THE WILDERNESS SOCIETY

September 23, 2002 RE @EU ME
SEP C

Mr. John Goll
Regional Tirectlor
Alaska OCS Region, Minerals Management Scrvice

BaTalels!

S
Lokewee

949 Hagt 36™ Ave., Room 108 REG DIRECTOR. Al
Anchorage, AK 995084363 Minerats Mmeﬁ’,eﬁmsimmm
Fax: 907-271-6805 ANCHORAGE, ALASKA

RE: Comments on the Draft Envirenmental Impact Statement for the Beaufort Sca
Planning Arca, Oil and Gas Lease Sales 186, 195, and 202. OCS EIS/EA MMS
2002-029

Dear Mr. Gioll;

On our comment letter of Septemher 20, 2002, we listed our c-mail addresses, but neglected to
provide our full contact information and do so with this letter. Because we are stakeholders who
have provided comment before, we belicve you should already have this information, but we
wanted o ensure that it is current. Furthermore, Greenpeace and Natural Resources Defense
Council were inadvertently lett off the letter us sumatorics, so please add them onto the list.

Sincerely,

Marlin Robards

Alaska P'rotected Area Program Manuger
‘The Ocean Conservancy

425 G Strect

Anchorage

AK99501]

coholdacsalaska.net
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The Qceun Conservancy et ol
Commenits to MMS on Beaufort Sea 3 Lease Sale DEIS
Seprember 23, 2002

On Rehall of*

Randy Virgin

Executive Dircctor

Alaska Center for the Environment
807 G Street, Suite 100
Anchorage, AK 995(H
(907)274-362 1
randy{akcensger,ory

Tim Rristol

Exceutive Director
Alaska Coalition

122 C 5t NW, Suite 240
Washington, X7 20001
{202)628-1843
seaktim@aol.com

Tom Atkinson

Lxccutive Director

Alaska Conservation Alliance
750 W, Second Ave. Suite 109
Anchorage, AK 99301
(907)258-6174
lumgdakvoice oty

Cindy Shogun

Execntive Dircetor

Alaska Wilderness Liague
122 C 8t. NW, Suite 240
Washington, DC 20001
(202)544-5205
cindy&alaskawild org

Pamela A. Miller
President

Arctic Conneclions

519 W, 8" Ave. Suite 212
Anchorage, AK 99501
(907)272-1909
pammiller(atalaska. com

Noah Matson

Scignce Poliey Apulyst

Defenders of Wildlife

1101 — 14" Streer NW
Washington, DU 20005
(907)789-2%44
Nawtsongidefender defenders, org

VII-177
226689206

Page 2

lTom Waldo

Alaska Staff Allemey
Farthjustice
(907)586-2751
twaldogaearthjustice orp,

Metanic Puchin

Ciimate Campaigner

Greenpeace, [nc.

125 Christensen Drive #2

Ancharage, AK 9950]

(907)277-8234
Melanie.duching@dialb.preenpeace.arg

Chuck Clusen

Senior Policy Analyst

Natural Resources Defense Council
1200 New York Ave. NW.
Washinglon, DC 20005
f202)289-2412

Celusenféanede org

Arthur Hussey

Lixcceutive Director

Northern Alaska Environmental Cenler
B30 College Road

linirbanks, AK 99701

(907)452-5021

Arthur@inertlern.org

Jack Ilession

Senior Reprional Representative-Alaska
Sicrra Club

201 Barrow Straet, Swile 101
Anchorage, AK 99501

(90)270-4088
Jucki@sicraclubalaska oty

Elcanor Huffines

Alaska Regional Director
The Wilderness Socicty
430 W. 7" Ave, Suite 210
Anchorage, AK 9950
(907)272-9453

1ilcanor Huffines@itws.org
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MMS Response to Comment Letter L-0029

No comments were identified in comment letter L-0029 that required responses.
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MMS Response to Comment Letter L-0030
L-0030.001

The EIS assesses the probable effects on wildlife in the unlikely event of a large oil spiland a very
large oil spill The EIS explains that the chance of one or more spills occurring and entering the
offshore waters 1s 3-10%, and the chance of one or more spills occurring and contacting resource areas important to
these species is lower, on the order of 2% or less. We recognize that multiple stakeholders have different interests
and different analytical perspectives that shape the way they think about spill occurrence and identify a preferred
policy response. For some stakeholders, such as this commenter, a 10% chance of a large spill over the life of the
field may be considered high.

The rationale for the alternatives is explained in Eld Sections II.D,| 1I.E, II.FI and|_II.G.| These sections include
summaries of the effects for each alternative. Also, the introduction to [Section 1T explains that the effects of leasing
in part or all of these areas were assessed previously in the EIS’s for Sales BF, 71, 87, 97, 124, and 170.

See Responses|L-0003.003 and L-0019.002,
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George L. Pettit
é‘iﬁﬂ&l’é’f%‘é".”&‘%‘lﬁ 81153 L-0031
408 264 8310

georpett@pacbellnet R =EE ME@

= B TR AT
SEP L

JATIHS

To: Mr. John Goll

Regional Director, Alaska OCS Region, Minerals Management Service

REGIONAL DIREUTUR, ~LASKA 0CS
Anchorage, Alaska Minerals Managame;t Setvice
ANCHORAGE, Al ASKA

Dear Mr. Goll, The following comments concern the pending lease sales off the Arctic
coast, numbers 186, 195, and 202.

I am opposed to any leasing.

I support the "No Action" alternative. As a former resident in Alaska, I am concerned
about any impact this resource development would have on the Wildlife and lands of this 001
area. In the past, it has been determined to be unacceptable to incur risks to the
environment, especially in the areas of the ANWAR, the Nationat Petroleum Reserve,
and the Migration routes of Bowhead Whales and Migratory birds. Also impacted would
be the Teshekpuk Lake area.

It is, in addition, unacceptable to complete only one EIS for all three leases. This is

patently not in compliance with the intent of the law. 002

It is generally recognized that we must begin to change from a fossil fuel energy policy to
one of sustainable sources, and conservation. That time has come. Already , our impact
upon the Earth is indefensible.

The Bush administration's push to develope oil and gas sources is wrong, and if followed,
will only result in massive impact on this countries few remaining wild and natural areas.

THERE IS A BETTER WAY. And you can help by choosing NOT to develope leases
186, 195, and 202.

Thanks for your consideration. Please enter this into the official record.
George L. Pettit %l ‘ '
1454 Willowmont Avc. e

San Jose, CA 95118 =
408 264 8310

veorpetti@pacbell net
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MMS Response to Comment Letter L-0031

L-0031.001

Mr. Pettit describes the spill risk as unacceptable, especially to the coastlines of the Arctic National Wildlife Refuge
and the National Petroleum Reserve in Alaska and the bowhead whale-migration corridor. The spill risk is
calculated in|Section IV.A.4] For example, the chance of one or more large spills occurring and entering the
offshore waters where bowheads migrate is 8-10%, and the chance of one or more spills occurring and contacting
resource areas important to this species is lower, on the order of 2% or less. We recognize that multiple
stakeholders have different interests and different analytical perspectives that shape the way they think about spill
occurrence and identify a preferred policy response. For some stakeholders, such as the commenter, a 10% chance
of a large spill over the life of the field may be considered high.

L-0031.002
See Responsele-OOOl .005|and L10026.021

This process is discussed in the Overview and General Information section of the EIS and in[Section I.A - Purpose,
Need, and Description.
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AILASKA TASK FORCE

51E RRA  September 17,2002 L-0032

CLUB onal Di
—or o= Mr. John Goll, Regional Director e

FOUNDED 1892 * .
Minerals Management Service R E @[Sﬂ M@
Alaska OCS Region, _
949 East 36th Ave., Room 308 SEP e L
Anchorage, AK 99508-4363 REGIONAL i) op .

Dear Dircctor Goll: Miermio Maagemont oy, 068
ear Director Goll: CHORARE 4y ASka

The Sierra Club is extremely disturbed to learn that the federal government is considering three

new lease sales in the Beaufort Sea stretching in an area that stretches over more than 500 miles

N ; . ; N . T I o . .001
froin the Canadiau border ncarly to Poim Bariow. The area covered is 10 umes the size of the fast

sale held in this region. Moreover, we are concemed that a single environmental impact statement
is planned to cover all three of these prospective sales (Lease sales 186,195, and 202.) The size of
the individual sales, plus the extent of environmental impacts to be anticipated in so sensitive a
far-north area, should mandate the more comprehensive review of separate, individual ElSes for
each sale.

We ask that you support Alternative 2, No Action, which is the only alternative that adequately

prevents oil spill risks and impacts to the sensitive Arctic National Wildlife Refuge and the
coastline of the Special Area of Teshekpuk Lakewithin the National Petroleum Reserve-Alaska .002

(NPR-A) Offshore exploration and development would cause unacceptable pollution, aircraft and
vessel noise, other industrial activity, and potential spills. In the Beaufort Sea, during most of the
year the risks of spills to bowhead whales, polar bears, migratory birds, subsistence resources, and
to the vauable marine ecosystem itself, are too great to allow new offshore leasing. At least four
tests for ability to clean up oil spills in this fragile area failed completely.

We request that a full EIS process be conducted for each separate lease sale that is offered,

complete with individual public hearings both in Alaska and in key Lower 48 cities. 003

Ateas that were deferrad or delewed irown pasi Beauion Sca Sales, including ihie acea norii of ihe
coast of the Arctic National Wildlife Refuge. and the National Petroleum Reserve-Alaska, the fall

bowhead whale feeding grounds and migratory route, and the entire spring lead system should be 004

permanently removed from the lease sales. None of the EIS alternatives address concerns about
potential harm to these areas.

Thank you for your attention to these comments.

Sincerely,
e Qoo
Edgar Wayburn, M.D.

Chairman
Alaska Task Force

S
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OCS EIS/EA MMS 2003-001 FEBRUARY 2003

MMS Response to Comment Letter L-0032

L-0032.001
See Responses{.-0001.005| and|L-0026.021
L-0032.002

The MMS does not agree with the commenter’s statement that the test for ability to clean up oil spills in broken ice
failed completely, and that this should be the basis for adopting the No Lease Sale Alternative. The EIS includes an
extensive discussion of oil-spill-response capabilities in broken-ice conditions, including the results of recent field
trials. The EIS reflects that there are multiple response options for responding to different ice conditions.

L-0032.003
See Responses'Mnd [-0026.021.

The proposed 5-year OCS oil and gas leasing program is discussed nationally at various locations around the United
States. More specific OCS lease sales are discussed in the locally affected communities adjacent to proposed lease-
sale areas; thus, public hearings for the Beaufort Sea multiple sales will be held only in appropriate Alaska
communities and not in lower 48 cities.

L-0032.004

See Responsesl L-0001.005 |and l[—0026.021 |

The MMS believes the EIS complies with NEPA and Council on Environmental Quality guidelines regarding
consideration of alternatives, and that concerns have been addressed. Mitigating measures have been analyzed as
part of the Proposal, and the alternatives and conclusions considered these measures in place.
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Alaska Oil and Gas-~ssociation

m 121 W. Firewead Lane, Suite 207
Anchorage, Alaska 99503-2035
Phone: (907)272-1481 Fax: (907)279-8114
Email: brady@aoga.org

Judith Brady, Executive Director
September 20, 2002 s RE @ Eu M E @

Sep 2 202

Mr. John Goll, Regional Director
Alaska OCS Region %&ﬂmﬁemmms
Minerals Management Service ANCHORAGE, ALASKA

949 E. 36" Avenue #308
Anchorage, AK 99508-4363

AOGA Comments on Beaufort Sea Multiple Sale
Environmental Impact Statement for
Sales 186,195 and 202

Dear Mr. Goli:

The Alaska Oil & Gas Association {AOGA) is non-profit trade association whose 19 member
companies account for the majority of oil and gas exploration, production, transportation, refining

and marketing activities in Alaska. AOGA appreciates the opportunity to comment on the Beaufort
Sea Multiple Sale Environmental Impact Statement for Sales 186, 195 and 202.

AOGA would like to compliment the Minerals Management Service for adopting the multiple sale
environmental impact model for the Beaufort Sea sales. The multiple sale model is appropriate for

those areas, like the Beaufort Sea, that have a lease sale history and have had extenswe
environmental analysis.

We would also compliment the Minerals Management Service on the thoroughness of this
cnvironmental analysis. It mects the letter as well as the spirit of the law and reflects MMS's
commitment to environmentally responsible lease sales.

AOGA continues 1o be concerned about the consideration of new stipulations that add cost and/or
risk of delay without adding additional environmental benefits. For that reason we do not endorse
Stipulation 6 Permanent Facility Siting in the Vicinity Seaward or Shoreward of Cross Island; or
Stipulation 7 Pre-booming Requirements for Fuel Iransfers. We believe subsistence hunting of
bowhead whale and water quality is securely protected through the five standard lease stipulations
and, in fact, is and has been central to the environmental regulation of federal and state lease sales
in the Beaufort Sea.
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September 20, 2002
Page 2

AOGA endorses Alternative 1 for all three sales with no deferral areas. We have been consistent in
our comments to MMS that the lease sale goal in this area should be all available acreage. The
standard miligation measures related to oil and gas operations are intended to and do provide secure
protection for subsistence hunting of the bowhead whale.

We also continue to urge MMS to consider incentives that will make the Beaufort Sea an attractive,
competitive alternative to offshore areas throughout the world. We understand MMS is reviewing
options toward this goal and we endorse that effort.

Finally, we continue to urge that MMS continue its initiative to have regularly scheduled and

predictable OCS lease sales. With Alaska and the Gulf of Mexico as the only areas where federal
offshore acreage is available for oil and gas leasing, it is particularly important that the lease sales
scheduled in MMS’s 5 Year OSC Leasing Program be held as scheduled.

Thank you again for the opportunity to comment.
Sineerely

ITH BRADY

xecutive Director
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OCS EIS/EA MMS 2003-001 FEBRUARY 2003

MMS Response to Comment Letter L-0033
No response required, please see|Letter L-0020.
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Alaska Eskimo Whaling Commission
PO Box 570 « Barrow. Alo+-. 897238 « Phone (907, §52-2392

September 20, 2002 RE@EUWE@

Via U.S. Mail

John Goll SZP 23 2617
Regional Director

Alaska OCS Region REGIONAL DIREGTOR, ALASKA 0gs
Minerals Management Service Mmﬁ&&dgﬁg&n}‘e& rvica
949 East 36th Avenue » AHASKA
Room 308

Anchorage, AK 99508-4363

Re: CALL FOR COMMENTS ON THE DRAFT ENVIRONMENTAL IMPACT
STATEMENT FOR PROPOSED BEAUFORT SEA Oll. AND GAS | FASE
SALES 186, 195, AND 202 FOR YEARS 2003, 2005, AND 2007

Dear Mr. Gall:

The Alaska Eskimo Whaling Commission appreciates this opportunity to comment on
MME’s Call for Comments on the Draft Environmental Impact Statement for Proposed
Beaufort Sea Qil and Gas Lease Sales as noticed in the Federal Register on June 19,
2002.

Thank you for your time and attention in considering our comments. Please call me if
you have any questions.

Sincerely,

-1

;f v@f:ﬁ/ LA bh: '4,(4"1— /;;'L id/{: cﬁ}j‘( -

v Magg'ie/ Ahmaogak :
Executive Director

cc.  Thomas Napageak, Chairman

Senator Ted Stevens
Senator Frank Murkowski
Congressman Don Young

VII-188
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September 20, 2002

Via Email (akeismms.gov) and U.S. Mail
Mr. Paul Lowry

Alaska OCS Region

Minerals Management Service

949 East 36th Avenue

Room 308

Anchorage, AK 995084363

Re: CALL FOR COMMENTS ON THE DRAFT ENVIRONMENTAL IMPACT
STATEMENT FOR PROPOSED BEAUFORT SEA OIL AND GAS LEASE
SALES 186, 195, AND 202 FOR YEARS 2003, 2005, AND 2007
OCS EIS/EA MMS 2002-029

Dear Mr. Lowry:

The Alaska Eskimo Whaling Commission appreciates this opportunity to
comment on MMS’s Call for Comments on the Draft Environmental Impact
Statement for Proposed Beaufort Sea Qil and Gas Lease Sales as noticed in the
Federal Register on June 19, 2002.

Thank you for your time and attention in considering our comments. Please call

me if you have any questions.

Sincerely,

Maggie Ahmaogak
Executive Director

Alaska Eskimo Whaling Commission 1 September 20, 2002
Comments on MMS’ DEIS for proposed
Lease Sales 186, 195, 202
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cec: Thomas Napageak, Chairman
Mayor George Ahmaogak
Senator Ted Stevens
Senator Frank Murkowski
Congressman Don Young

Alaska Eskimo Whaling Commission 2 September 20, 2002
Comments on MMS’ DEIS for proposed
Lease Sales 186, 195, 202
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COMMENTS OF THE ALASKA ESKIMO WHALING COMMISSION
ON THE MINERALS MANAGEMENT SERVICE'S
DRAFT ENVIRONMENTAL IMPACT STATEMENT

FOR PROPOSED OIL AND GAS LEASE SALES 186, 195, AND 202

Endorsement and Incorporation of North Slope Borough Comments

The Alaska Eskimo Whaling Commission hereby endorses and incorporates by

reference all comments and analyses submitted by the North Slope Borough on
the three proposed lease sales.

Introduction to Alaska Eskimo Whaling Commission Comments

MMS is in the process of conducting an environmental review for proposed oil and
gas Lease Sales 186, 195, and 202. The National Environmental Policy Act
(NEPA) and the OCS Lands Act require that MMS use this process to do more
than help fulfill the agency’s responsibility to oversee offshore oil and gas
development. Through these Acts, Congress also has required that the Secretary
of the Interior, acting through MMS, undertake concrete, proactive measures to
protect the marine and human environments affected by OCS development.
These responsibilities can be met through a review of appropriate alternatives and
the conduct of the most thorough environmental review appropriate to the affected
region. In addition, MMS must institute appropriate mitigation stipulations.

Given the unigue situation the agency faces in overseeing proposed development
in the Arctic Ocean, the AEWC finds MMS' proposed environmental review
process inadequate. The AEWC further believes that MMS has not presented
adequate alternatives. As a means of enhancing its environmental review and
expediting the current process, the AEWC strongly encourages MMS to support
our community’s efforts to participate more fully in the process, including
participation in the development of mitigation measures.

In recent years, representatives of the AEWC, North Slope Borough, and Inupiat
Community of the Arctic Siope (ICAS) have met with representatives of MMS, the
National Marine Fisheries Service (NMFS), British Petroleum, Phillips Alaska,
regarding OCS development in the Arctic Ocean. Our goal has been to develop
monitoring and mitigation measures to protect the Arctic Ocean and our
subsistence community from adverse impacts of offshore oil and gas
development.

Alaska Eskimo Whaling Commission 3 September 20, 2002
Comments on MMS' DEIS for proposed
Lease Sales 186, 195, 202
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The issues our community faces as a result of OCS oil and gas activities fall into
two broad categories: environmental and socio-cultural. Under federal law, MMS
is responsible for working with local communities to address impacts in both of
these categories. We are aware of MMS’ presence among our people as it
gathers information and traditional knowledge to include in the EIS. We read
promises in the Draft EIS that our input will be considered in the final decisions
regarding these three lease sales. Yet in northern Alaska, MMS, historically, has
shown little willingness to take on the issues that it must face in order to address
these impacts.

As we review the list of mitigation stipulations that fall short of our expectations
and our recommendations, we are afraid that MMS once again is prepared to
make decisions that do not address our needs and fears. Furthermore, we see
the public participation process cut short by combining the environmental review
of the three proposed lease sales into one EIS. In this way, we believe MMS is
foreclosing the possibility for a thorough and accurate review of activities it
wishes to conduct in an extremely sensitive and ever changing environment.

We disagree with MMS's characterization of the environmental justice issues as
arising only in the “unlikely event” of a large oil spill. Environmental justice issues
arise during exploration, construction, operations, and decommissioning of oil
and gas development facilities.

Finally, AEWC reminds MMS of our repeated requests for impact assistance as
part of MMS’ responsibility to balance the orderly development of the OCS with
protection of the human and marine environments.

Given the harsh and unpredictable environmental conditions of the Arctic
and the lack of data on which to base a rigsk analyses, MMS is compelled to

undertake the most thorougth approach possible to environmental review
and protection.

In combining its environmental review for the three proposed lease sales into one
EIS, MMS apparently relies on 40 C.F.R. §1502.4 (a):

proposals or parts of proposals which are related to each other
closely enough to be, in effect, a single course of action shall be
evaluated in a single impact statement.

This constitutes tiering, per 40 C.F.R. § 1508.28, which may be used when
appropriate to provide for a broad EIS at the outset, with a narrower

environmental analysis (EA) undertaken at subsequent steps in the program
under review.

Alaska Eskimo Whaling Commission 4 September 20, 2002
Comments on MMS' DEIS for proposed
Lease Sales 186, 195, 202
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However, this tiering process is not appropriate for application to the proposed
lease sales. Tiering is appropriate for proposed development when the scope of
development is known at the outset. In this case, impacts of the development
can be identified and evaluated at the outset. Such is not the case with the three
proposed Arctic Ocean lease sales.

MMS has insufficient information to conduct a cumulative effects analysis for all
three proposed lease sales.

MMS is required to provide an analysis of “cumulative impacts” as part of its
environmental analysis. MMS states in the Draft Environmental Impact
Statement (DEIS) that for the current review, the agency has based this
cumulative impacts analysis on present, reasonably foreseeable future, and
speculative development/production. However, a review of MMS’s discussion at
pages V-8 and V-9 of the DEIS reveals a very high degree of uncertainty
regarding the scope and timing of future development/production, as well the
potential level of recovery from existing sources.

The addition of leases sold under proposed Lease Sale 186 could well affect the
level of foreseeable and future development. In this case, a revised cumulative
effects analysis would be required for proposed Lease Sale 195, and similarly for
proposed Lease Sale 202. Thus, given the speculative nature of MMS’s current
knowledge regarding foreseeable and future development/production, and the
probability that this knowledge will change as the proposed lease sales are
undertaken, attempting to limit the environmental review process and public input
to that process is inappropriate.

MMS has insufficient information to conduct a risk analysis for all three lease
sales.

MMS is required to conduct an analysis of the risk that adverse events could
occur as a result of development/production under the three proposed lease
sales, as well as an analysis of the potential impacts that could result. The fact
that only one offshore oil production platform is operational in the arctic OCS
{and this for less than a year) creates a situation where MMS has no reliable data
set upon which to base its analysis of production risk under the three proposed
lease sales. Similarly, its data set for exploration risks is limited.

While MMS has attempted to create a data base for risk and impact analysis
using data from the Gulf of Mexico and onshore development in the Arctic, the
agency has failed to produce a viable justification for its proposed reliance on
these data sets. Nor has the agency provided a reasoned argument, including
confidence intervale, to support its prescntation of probabilities regarding the
risks associated with OCS oil and gas development/production in the Arctic.

Alaska Eskimo Whaling Commission September 20, 2002
Comments on MMS' DEIS for proposed
Lease Sales 186, 195, 202
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The only way for MMS to develop the data necessary for the analysis of risks and
impacts in this situation is through experience, which will provide the appropriate

data over time. This argues strongly against the use of a liering process that will

reduce environmental scrutiny and foreclose public input on the second and third
of the three proposed lease sales.

The current state of rapid and unpredictable change in arctic environmental
conditions argues strongly in favor of a very conservative approach to

environmental review of proposed development/production in the Arctic Ocean.

The environment of the arctic OCS is not only harsh and unpredictable, in recent
years it appears to have entered a period of rapid change. Thus, MMS cannot
provide assurance that the environmental conditions built into the agency’s
assumptions during this current environmental review will continue to prevail as
the time for Lease Sales 195 and 202 approach. Furthermore, without a
complete EIS process, including public comment during environmental review of
Lease Sales 195 and 202, the agency cuts itself off from information that might
highlight subtle changes not accounted for in MMS's subsequent Environmental
Assessments.

MMS'’s attempt to combine the environmental review for the proposed lease
sales drastically reduces the opportunity for potentially critical public input.

It is extremely disturbing to the AEWC that MMS would curtail substantialty the
public participation process when it combines the environmental review for three
lease sales into one EIS. The AEWC believes that public comment on each
individual sale is vital to incorporating information on locally observed impacts,
environmental change, and traditional knowledge into the decision-making
process. As itis, there will be EAs for lease sales 195 and 202—this means no
scoping and no commenting on a Draft EIS. AEWC, theoretically, could only

comment on the agency’s Finding of No Significant Impact. This is
unacceptable.

Scoping is crucial if MMS is to gather enough information, isolating the “real”
issues, and enabling itself to make a reasoned decision. Scoping is a chance for
the AEWC to tell MMS the issues that have arisen since the last lease sale, e.g.,
the effect that oil development has had in the previous two years on bowheads
and the hunt, ice and weather conditions, and anything else that may have
become a factor in the preceding two years. MMS eliminates the scoping
process, and therefore the opportunity to receive valuable information, when it
conducts an EA rather than an EIS for lease sales 195 and 202. The AEWC
strenuously cautions MMS against cutting short the public process that each
lease sale deserves.

Alaska Eskimo Whaling Commission 6 September 20, 2002
Comments on MMS’ DEIS for proposed
Lease Sales 186, 195, 202
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The AEWC believes that in issuing Executive Order 13212, the President of the
United States did not intend to sacrifice the “hard look” required by NEPA. The
lives and culture of our people are not an acceptable trade for saving a few
weeks or months in the crucial information gathering procedure that NEPA
requires.

If MMS cannot conduct an EIS for each lease sale, it should designate the

North Slope Borough as a “cooperating agency” per 40 C.F.R. §§1501.6 &
1508.5.

In @ memorandum to the heads of Federal Agencies dated January 30, 2002,
CEQ Chairman James Connaughton advised agencies that “It is incumbent on
Federal agency officials to identify as early as practicable in the environmental
planning process those Federal, State, Tribal and local government agencies that
have jurisdiction by law and special expertise with respect to all reasonable
alternatives or significant environmental, social, or economic impacts associated
with a proposed action that requires NEPA analysis. The Federal agency
responsible for the NEPA analysis should determine whether such agencies are
interested and appear capable of assuming the responsibilities of a cooperating
agency under 40 C.F.R § 1501.6." The memorandum specifically refers to
“States, Tribes, and units of governments that have received authority by Federal
law to assume the responsibilities for preparing NEPA analyses.” The North
Slope Borough is a local government that has jurisdiction and special expertise
with respect to alternatives and the range of impacts Eskimos face in the wake of
offshore oil project development in their subsistence hunting waters. MMS
should extend cooperating agency status to the North Slope Borough per the
Connaughton memorandum and 40 C.F.R. § 1501.6. In this way, MMS and
Eskimo leaders and scientists can build a relationship of collaboration and trust.

MMS should include a scoping process in the two EAs to follow the EIS for
Sale 186.

Minerals Management has adopted agency procedures pursuant to 40 C.F.R.
1501.7(1)(b)(3) which provide for adding a scoping process into the EA level of
environmental review. The Department of Interior's Departmental Manual
specifies that “the scoping process may be applied to an EA. DM 3.3, Public
Involvement.

As discussed above, the AEWC very strongly encourages MMS to conduct a full
environmental review for each of the three proposed lease sales. If, however,
MMS elects not to follow this recommended course, the AEWC would encourage
MMS to add the scoping process to its EAs for lease sales 195 and 202. This
action could help to address our community’s concerns, raised above, that we be
relegated to commenting on a Finding of No Significant Impact, rather than
contributing meaningful comments at the beginning of the review.

Alaska Eskimo Whaling Commission September 20, 2002
Comments on MMS’ DEIS for proposed
Lease Sales 186, 195, 202
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MMS has chosen to combine the three lease sales into one under the
auspices of curbing “review burnout”when its focus should be proper
information gathering and searching analysis of environmental effects of
the proposal and alternatives.

MMS can curb review burnout in several ways that do not involve cutting short
the public participation process or slicing the comprehensiveness of its
environmental review. CEQ has provided for “paperwork reduction” in its
regulations: 40 C.F.R. 1500.4(g) provides that agencies use the scoping process
to “de-emphasize insignificant issues, narrowing the scope of the environmental
impact statement process accordingly.” CEQ further provides that agencies shall
reduce delay by using the scoping process for early identification of the real
issues and by preparing the EIS early in the process. 40 C.F.R. 1502.5, 40
C.F.R. 1501.7. As part of scoping, the agency can set page limits, time limits,
and combine the EA process and scoping process under 40 C.F.R. 1507.3 (as
recommended above). 40 C.F.R. 1501.7(1)(b).

MMS should include the McCovey Prospect in the Qil Spill Cumulative
Effects Analysis.

In mid November, a drilling barge is scheduled to begin exploratory drilling at the
McCovey Prospect, which is situated 15 miles north of the Prudhoe Bay oilfield
and consists of seven leases totaling 28 504 acres. It is difficult to understand
why MMS would ignore this as a “reasonably foreseeable
development/production site in its cumulative impacts analysis. Not including this
site as part of its cumulative impacts analysis, without a reasoned explanation,
opens MMS to the charge that it is failing to engage in the required “hard look”
and severely hinders MMS’s ability to make a “reasoned" decision regarding
environmental impacts under NEPA.

MMS should analyze cumulative effects in the context of global climate
change.

MMS should include analysis of the impacts of global climate change. The DEIS
contains several sections entitled “Changes in the Arctic” with regard to climate,
oceanography, and sea ice, but none of these analyzes global climate change.
Because the lives of the projects that follow these lease sales is estimated at
some thirty years, global climate change could become quite problematic in
terms of weather conditions and sea ice conditions. What are the implications?
Where is the analysis?

MMS needs to analyze the effect of lower water quality from chronic spills
and waste on bowhead whales.

Alaska Eskimo Whaling Commission R September 20, 2002
Comments on MMS’ DEIS for proposed
Lease Sales 186, 195, 202
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In section IV.C.1 (p. IV-21), MMS discusses water quality in general and
discusses trace metals from drilling muds and cuttings. The DEIS reports that
small oil spills could exceed the federal water quality parts per million (ppm)
criterion. MMS also mentions the possibility of chronic local contamination.
However, MMS offers no analysis of the potential impacts of these sources of

chronic pollution on marine mammals or arctic human communities. Where is
this analysis? (p. IV-23)

MMS has included a section in its cumulative effects analysis on the effects of oif
spill on bowhead whales, but it limits its analysis to “prolonged exposure to
freshly spilled oil” (p. V-31) News concerning high levels of mercury
bioaccumulation in Norwegian whale catches has sparked concerns about the
trace metals from drilling muds and cuttings. How much mercury and dioxin is

building up in whales who yearly migrate through chronic regional contamination
areas?

The Cumulative Sociocultural Effects analysis is flawed.

In section V.C.10.e, “Cumulative Effects of Subsistence Disruptions on the North
Slope Borough’s Economy” (p. V-57), MMS discusses subsistence disruptions in
terms of additive revenue and increases in personal income. It does not discuss
the loss of subsistence lifestyle and the subsistence economy of the traditional
Inupiat. It does refer to Section V.C.9.b to instruct the reader to find more
information, but Section V.C.9.b is actually entitled “Risks of Offshore Qil Spills
from Production Contacting Vegetation and Wetlands.” it should refer to the
immediately previous section, V.C.10.¢ on “Cumulative Effects on Employment
and Personal Income,” which includes 60-190 jobs for six months for cleanup of
“unlikely” oil spills. Furthermore, MMS has failed to note that the vast majority of

the cash jobs that oil and gas work bring to the Arctic go to non-Native workers
who are brought in by the oil companies and their contractors.

MMS'’ analysis of Cumulative Effects on Subsistence Harvest Patterns (p.

V-58) continues to disregard important facts.

In section V.C.11.a. of the DEIS, MMS acknowledges that subsistence hunting is
a central cultural value to the Inupiat way of life, and that cumulative effects to
bowheads is a “serious concern.” The AEWC could not agree more.

MMS continues to assert difficulty in assessing the cumulative effects of social
change, due to the apparent difficulty it has in separating the effects of offshore
development from those of general social change. However, the fact that oil
development speeds social change in primarily destructive ways is indisputable,
requiring that these adverse impacts be incorporated into MMS's analysis of
cumulative effects.

Alaska Eskimo Whaling Commission September 20, 2002
Comments on MMS' DEIS for proposed
Lease Sales 186, 195, 202
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MMS’s cumulative effects analysis in section V.C.a(2), “Cultural Values,” is

another example of MMS’ rudimentary and often self-serving approach to
analysis in this extremely important area.

MMS acknowledges that cumulative effects on social organization could include
decreasing importance of the family, cooperation, sharing, and subsistence as a
livelihood, and increasing individualism, wage labar, and entrepreneurship. The
AEWC appreciates MMS' recognition of these dangers, but wonders why these
impacts are not raised in the environmental justice sections of the DEIS in a way
that warrants an EJ mitigation strategy. MMS again reports what has been
known for decades: “historically, more income in these communities has been
connected somewhat to the abuse of alcohal and increased violence.”

The AEWC believes that it is time for MMS to attempt to understand this
connection and to address it.

Mitigating Initiatives for Environmental Justice are all process and no
substance: MMS continues to commit to studies, but not to action.

The AEWC understands that MMS is committed to learning all it can about the
Inupiat way of life and cultural. However, MMS appears to study these matters
ad infinitum, without reaching conclusions that result in real mitigation for the
impacts to our community. Section V.C.16 on Environmental Justice (p. V-76-77)
is filled with endless studies that MMS or others have done and plans to do.
MMS spends millions of doliars on this—money MMS could put toward impact
assistance or other substantive mitigation such as an oil spill trust fund, funds for
a counseling center, or funds to the AEWC and North Slope Borough to help
‘protect cultural values” to borrow MMS's words, As noted by the National
Research Council in its 1992 publication on MMS's environmental studies
program for Alaska. Further studies will not solve the issues raised by OCS
development in the Arctic. At this point action is required of the agency.

The AEWC applauds MMS'’s one substantive mitigation initiative: its proposal for
a “standing interagency-intergovernmental working group that would include local
and regional North Slope governments and industry to consult, coordinate,
design, and monitor solutions to subsistence and sociocultural cumulative
impacts on and offshore.” (p. V-76) This is an excellent idea if it includes the
AEWC and the North Slope Borough as consulting agencies. In this case, the
AEWC would fully endorse the proposal.

Alaska Eskimo Whaling Commission 10 September 20, 2002
Comments on MMS' DEIS for proposed
Lease Sales 186, 195, 202
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MMS erroneously asserts that Environmental Justice issues arise only if a
major oil gpill were to cceur.

The Environmental Justice analysis is incomplete and the information and
analysis provided do not support MMS's conclusions, rendering them arbitrary

and capricious.

Environmental Juslice (EJ) issues abound outside the context of a major oil spill.
Central to the EJ concept is the presence of a disproportionately high effect on a
recognized minority. Innumerable impacts will occur that have a
disproportionately high impact on Inupiat people.

* Increased numbers of oil workers in Inupiat villages will demand
infrastructure for oil workers: hospitals, lodging, services, etc. This
cost will be borne by the North Slope municipal budget, which is
strained by increasingly reduced royalties as the Prudhoe Bay oil
field reaches its production limits.

» Cultural differences between white oil workers who have western
values and the people of our traditional Inupiat community will
speed the pace of social change in our villages, which are already
stressed by similar effects flowing from existing oil infrastructure.
Our traditions and values already are at risk. Instances of
alcoholism, violence, and other stress-induced negative individual
behaviors will multiply.

»  The presence of even more oil development offshore will
compound our people’s fears of the loss of their culture and food
source.

MMS carefully documents these concerns in the DEIS, but it concludes that
Environmental Justice problems would arise only in the event of a major oil spill.
MMS outlines negative social changes and cites to rampant alcoholism, suicide,
and violent crime as indirect results of offshore oil development. However, the
agency then concludes that the only environmental justice effects are related to
the physical incidence of a major oil spill. This is an entirely unsupported, self-
serving, and arbitrary and capricious conclusion.

MMS’s mitigation response to the cultural change issues is a stipulation

regarding “sensitivity orientation” for white oil workers. This is insufficient. The
AEWC is dumbfounded by MMS’ conclusions in this area and its proposed
mitigation solution. Environmental Justice concerns arise at every single stage of
oil production, from lease sale to the end of the projects in thirty years. It is time
for MMS to acknowledge this fact and to address it appropriately.

Alaska Eskimo Whaling Commission September 20, 2002
Comments on MMS’ DEIS for proposed
Lease Sales 186, 195, 202
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MMS has not met the requirements of Executive Order 12898.

The AEWC does not see the Department of the Interior's environmental justice
strategy in the DEIS. Executive Order 12898 directs that each agency identify
and address “disproportionately high and adverse human health or
environmental effects of its programs, policies and activities on minority
populations and low-income populations.” Executive Order No. 12898, 59 Fed.
Reg. at 7630 (section 1-101). The Executive Order requires the development of
agency-specific environmental justice strategies. MMS appears to eliminate the
need to implement any environmental justice strategy because it says that the
only EJ issues are tied into an oil spill—an event MMS repeatedly characterizes
as “highly unlikely.” Because MMS does not anticipate the occurrence of an oil
spill, it appears to relieve itself of all environmental justice responsibility.

MMS continues to ignore the AEWC's and North Slope Borough's
recommendations for mitigation, despite Executive Order 12898's requirement
that agencies’ mitigation measures should address significant and adverse
environmental effects of proposed federal actions on minority populations, low-
income populations, and Indian tribes. Memorandum from the President to the
Heads of Departments and Agencies. Comprehensive Presidential Documents
No. 279. (Feb. 11, 1994).

Furthermore, MMS either has dismissed our mitigation recommendations, or it
has attenuated them to the point where they are ineffective. CEQ directs that,

throughout the process of public participation, agencies should elicit
the views of the affected populations on measures to mitigate a
disproportionately high and adverse human health or environmental
effect...and should carefully consider community views in
developing and implementing mitigation strategies. Mitigation
measures...should reflect the needs and preferences of affected

low-income populations, minority populations, or Indian tribes to the
extent practicabie.

Environmental Justice Guidance under the National Environmental Policy Act
(Dec. 10, 1997). MMS has failed to do this in the following ways:

¢ MMS has spurned the AEWC's requests for impact assistance mitigation
because, as MMS continues to assert, it does not have the authority to
budget for mitigation of this nature. The AEWC continues to contest this
assertion. MMS has authority to provide impact assistance as part of its
responsibility to balance the orderly development of mineral resources
with the impact to the human and marine environments. 43 U.S.C.

Alaska Eskimo Whaling Commission 12 September 20, 2002
Comments on MMS’ DEIS for proposed
Lease Sales 186, 195, 202
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1332(4)(A) and (B).

MMS pushed a Coastal Impact Assistance idea toward lawmakers in
October of 1997, but apparently has not moved to revise it to make it more
palatable to Congress, nor has MMS been persistent in talking about
impact assistance or repeating the message of its importance to
Congress. MMS likewise has failed to ask Congress to attach language to
potential energy legislation that appropriates impact assistance monies to
affected states; nor has it attempted the relatively simple task of asking for
the appropriations in its yearly budget requests. All of these things are in
MMS’ power, and MMS has pursued none of them, in violation of
Executive Order 12898's direction that agencies carefully consider
mitigation reflecting minority needs and preferences. MMS has not tried
hard enough.

MMS says that Conflict Avoidance Agreements worked out directly
between the AEWC and industry operators are important mitigation, but
costs for research, consultants and legal counsel required for contract
hegotiation are borne exclusively by the Alaskan Natives. In citing to this
work as a means of mitigating federally-approved activities, MMS
effectively creates an unfunded mandate and requires our community to
fuffill it. This is a highly disproportionate effect from the proposed Federal
activities. Furthermore, it continues to be a significant fiscal drain on an
already thin budget. In drafting the OCS Lands Act and NEPA, Congress
did not intend that the Department of the Interior rely upon Inupiat-funded
mitigation to fulfill its statutory obligations.

MMS has prepared a two-part mitigation stipulation that would defer
permanent facilities siting in the vicinity of Cross Island. lts areas of
deferral are too small and misplaced. MMS proposes a ten-mile seaward
or shoreward deferral radius. Ten miles is totally insufficient, for the
reasons stated by the North Slope Borough in its comments. As proposed
by the North Slope Borough, MMS needs to increase this distance as an
interim measure, and then work with the community to identify an
appropriate boundary for a deferral areas around Cross Island. Therefore,
Under Executive Order 12898, the AEWC insists that MMS revise its ten-
mile deferral area around Cross Island and expand it to reflect the
boundaries of Nuigsut's true hunting waters in consultation with Nuigsut's
whaling captains. That would make it a useful and appropriate mitigation
measure, reflecting the hunters’ needs and preferences as minorities
experiencing a highly disproportionate effect from a proposed Federal
activity.

' (B) “the distribution of a portion of the receipts from the leasing of mineral resources of the outer
Continental Shelf adjacent to State lands, as provided under section 1337(g) of this title, will
provide affected coastal States and localities with funds which may be used for the mitigation of
adverse economic and environmental effects related to the development of such resources”

Alaska Eskimo Whaling Commission September 20, 2002
Comments on MMS' DEIS for proposed
Lease Sales 186, 195, 202
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MMS should include funding for mitigation of OCS industrial expioration
and development impacts in its discussion of alternatives.

MMS is required to discuss and analyze the effects of all reasonably available
alternatives. 42 U.S.C. § 4332(2)(iii). Mitigation in the form of impact assistance
funding is reasonably available, and should be included in the “alternatives”
section of the DEIS. Even if MMS declines to accept CEQ's advice that proper
EJ evaluation inciudes the suggested mitigation from the affected minority

communities, MMS should include mitigation impact assistance in its list of
proposed alternatives.

MMS's primary claim in rejecting the AEWC's request for impact funding is that
MMS has no authority to offer mitigation impact assistance, nor even request
such authority. But according to the law, an alternative need not be in the
agency's cognizance in order for the agency to include it in the E!S:

When the proposed action is an integral part of a coordinated plan
to deal with a broad problem, the range of alternatives that must be
evaluated is broadened. While the Department does not have the
authority to eliminate or reduce oil import quotas, such action is
within the purview of both Congress and the President, to whom the
impact statement goes. The impact statement is not only for the
exposition of the thinking of the agency, but also for the guidance of
these ultimate decisionmakers, and must provide them with the
environmental effects of both the proposal and the alternatives, for
their consideration along with the various other elements of the
public interest.” Nalural Resources Defense Council v. Morton,
458 F.2d 827, 836 (D.C. Cir. 1972). (Emphasis added.)

MMS'’s inclusion of impact assistance in its discussion of alternatives would alert
the President and Congress to the need for impact assistance in northern Alaska.
The D.C. District Court recently affirmed that a solution that lies outside of an
agency's jurisdiction might be a reasonable alternative; so might an alternative
within that agency’s jurisdiction that solves only a portion of the problem, given
that other agencies might be able to provide the remainder of the solution. City
of Alexandria v. Slater, 198 F.3d at 868 (Dist. D.C. 1999), citing NRDC v. Morton,
458 F.2d at 835. Impact assistance would solve a portion of the problem, and
MMS should consider it as part of an alternative so that other agency heads,
Congress, and the President may recognize impact assistance as an option in
conducting oil and gas development on the OCS. Discussion of alternatives is at
the heart of NEPA—oven alternatives that the agency believes are out of its
jurisdiction.

Alaska Eskimo Whating Commission 14 September 20, 2002
Comments on MMS' DEIS for proposed
Lease Sales 186, 195, 202
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MMS’s Alternatives lII-VI involve making an unfair and unacceptable choice
amongq deferral alternatives.

MMS lists four deferral alternatives around the whaling areas of Barrow, Nuigsut,
and Kaktovik, and an “Eastern Deferral” option. All of these deferral areas are
important to our subsistence hunters, and all gught to be combined in one
alternative. The defeiral areas are intended not only as a means of protecting
our subsistence resources, but also as a means of protecting our subsistence
hunting from the noise and other adverse effects of industrial development.

MMS's opportunity index shows that combining all the alternatives would, at the
most, reduce the opportunity to find commercially recoverable oil by only 11% if
all the deferral areas were combined. This leaves a not inconsiderable 89%
chance of finding all the commercially recoverable cil in the other blocks of
leasing space.

The AEWC strongly urges the MMS to consider an alternative that combines all
of the deferral areas and implements the deferrais for all three leases.

Conclusion

Congress has required that the Secretary of the Interior, acting through MMS,
undertake concrete, proactive measures to protect the marine and human
environments affected by OCS development. MMS has yet to meet this statutory
mandate with respect to its work in the arctic OCS.

Given the unique situation the agency faces in overseeing proposed
development in the Arctic Ocean, the AEWC finds MMS’ proposed environmental
review process inadequate. The AEWC further believes that MMS has not
presented adequate alternatives or mitigation measures.

Furthermore, MMS seeks to cut short the public participation process by
combining the environmental review of the three proposed lease sales into one
ElS. In this way, we believe MMS is foreclosing the possibility for a thorough and

accurate review of activities it wishes to conduct in an extremely sensitive and
ever changing environment.

We disagree with MMS' characterization of the environmental justice issues as
arising only in the “unlikely event” of a large oil spill. Environmental justice issues
arise during exploration, construction, operations, and decommissioning of oil
and gas development facilities.

Finally, AEWC reminds MMS of our repeated requests for impact assistance as
part of MMS’ responsibility to balance the orderly development of the OCS with
protection of the human and marine environments.

Alaska Eskimo Whaling Commission September 20, 2002
Comments on MMS' DEIS for proposed
Lease Sales 186, 195, 202
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MMS Response to Comment Letter L-0034
L-0034.001
See Response|L-0005.008.
L-0034.002

Reasonably foreseeable future development in the Beaufort Sea or anywhere in Alaska within the next 15-20 years
is subject to numerous variables. Development costs in the Arctic are major considerations and, without some big-
pool discoveries, many discoveries will go undeveloped, depending on their proximity to existing infrastructure.
Speculative development after 20 years represents an exponential increase in variables that places it outside the
bounds of an EIS analysis as determined by the Council on Environmental Quality and NEPA.

The NEPA does not require agencies to wait for more definitive information before assessing cumulative effects of
future activities. Implicitly, assessing potential effects of future projects entails great uncertainty. The NEPA
requires us to do the best job we can given this uncertainty, and we believe we have.

L-0034.003

The cumulative analysis compares the incremental effect of the proposed activity to the effects of past, present, and
reasonably foreseeable activities. All three proposed sales (186, 195, and 202) are considered in the cumulative
analysis, and there is sufficient information available to provide a reasoned analysis of potential cumulative effects.
The proposed activity would make a relatively small contribution to the overall effects, and the MMS would have to
underestimate the effects of the proposed activity for it to make a substantial contribution to cumulative effects. We
do not expect that to be the case. An Environmental Assessment will be conducted at the end of the first sale to
assess and update the NEPA decision process. In the unlikely event substantially more commercial discoveries than
estimated occur or unforeseen events present themselves, a supplemental EIS would be a consideration. In that
event, additional public review and input would be requested.

L-0034.004

Under NEPA, the MMS must use the best publicly available information we can find for our analysis. Offshore oil
is produced from three facilities in the Beaufort Sea. Endicott has been producing since 1986. The Satellite Drilling
Island has been producing since 1989, and Northstar started production in October of 2001. We also rely on an
assessment of effects from exploration in the Beaufort Sea, whether in State or Federal waters. We also use
information from exploration and production elsewhere in the Arctic and on the North Slope and, to some extent,
from the Gulf of Mexico, the Pacific, and elsewhere. Both of these sources contain a lot of data and is considered
the best information available for our required analysis.

L-0034.005

The MMS Alaska OCS Region uses oil-spill-occurrence estimates as part of their impact analysis. In 1999-2000, a
study (OCS Study, MMS 2000-007) was completed to collate readily available information on oil-industry spills in
the Alaskan North Slope and Arctic Canada, to verify spill information for spills of at least 500 barrels and to
estimate spill rates for use in the near shore Beaufort Sea OCS. Based on this study, MMS has been able to estimate
pipeline and oil-field spill rates from Alaskan North Slope and Trans-Alaska Pipeline onshore oil-spill experience to
shallow coastal waters and the nearshore Beaufort Sea. This information is relevant, because the same companies
operate onshore that operate offshore, gravel islands are similar to gravel pads, and environmental conditions are
similar. Ultimately, risk is based on the engineering standards, which are well understood.

The MMS is aware of stakeholder concern about using historical datasets that are not from direct experience in the
offshore Arctic. In response to those concerns, in 2001 the MMS implemented a study to develop and apply
alternative methodologies for the assessment of oil-spill rates associated with exploration and production facilities
and operations in deeper waters in the Beaufort Sea. The prediction of the reliability (or failure) of systems without
history can be approached through a variety of mathematical techniques, the most preferable and accepted is fault-
tree analysis and its possible combination with numerical distribution methods, such as Monte Carlo simulation. In
the current study, fault-tree methodology was applied to the prediction of oil-spill rates for oil and gas
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developments, such as those now operational or contemplated for the Beaufort Sea, and used to generate predictions
of oil-spill estimators. We have added text on confidence intervals in| Appendix A.

L-0034.006

We agree that historical data are best; however, a number of methods are available to assess spill risk in the absence
of such data. The MMS intends to prepare an Environmental Assessment for subsequent Sales 195 and 202. Any
new or additional information on oil-spill occurrence will be evaluated at that time. The Environmental Assessment
process will not foreclose any public input or environmental scrutiny. If warranted, we will prepare a supplemental
EIS for either or both of the subsequent sales.

L-0034.007

The EIS analyses do not assume a static environment and, where appropriate, implications of environmental change
and uncertainty have been considered. For example, stochastic variation in oil-spill trajectories is presented in a
conservative manner. Underlying circulation models rely on updated data and a continual process of improvement
in predictive approaches. The Environmental Studies Program’s continuity and participatory planning provides the
MMS with additional sources of quality scientific information, which we build into our NEPA evaluations.

L-0034.008

See Responsg L-0005.008

In addition, Environmental Assessments for the subsequent sales will account for any such new information that is
significant. Furthermore, our regulatory responsibilities include issuance of appropriate specific orders, if new
environmental information so warrants.

L-0034.009

Although The MMS is preparing a single EIS for all three proposed sales, we are not eliminating or reducing the
public participation process. We still will issue a public Call for Information and Nominations at the start of the
process for Sales 195 and 202. As stated in[Section LF, the MMS will issue a Request for Information to the public
to gather information and concerns, prior to starting our NEPA analysis. As identified by NEPA, the first step is to
prepare an Environmental Assessment to determine if there is new information and/or concerns that were not
considered or evaluated in the EIS. The analysis will be released to the pubic for comment (see If the
analysis, which will include public review and comment, finds no new significant impacts are likely, then the NEPA
analysis will be complete. If new significant impacts are found, then a supplemental EIS will be prepared.

This EIS is the eighth EIS prepared for OCS leasing in the Beaufort Sea in the last 25 years. The issues and
concerns in all of these documents are similar. The technology and modeling work for these documents are similar.
These similarities are reflected in the analysis. While new issues are added when each document is prepared, they
frequently are slight modifications of issues previously raised and addressed. The process of following NEPA and
preparing an Environmental Assessment to assess any new technology, issues, and concerns rather than generating
new documents that basically repackage the same issues over and over again is a better way to proceed. The public
and local communities still will have input into the process at the start of the process. They still will have the
opportunity to review the NEPA analysis, although it will be much more focused on the new and important issues.
The process still will include review under the coastal zone management regulations, and the Governor of Alaska
still will have input into the sale process as required under Section 19 of the OCS Lands Act.

This process is consistent with Executive Order 13212 and NEPA. It is in the interest of NEPA and the public to
reduce the costs and burden to the Government and the public, both of whom spend time and effort reviewing and
commenting on the NEPA analysis provided. The North Slope Borough and the Alaska Eskimo Whaling
Commission continually comment on the burden of participating in the public process. This process serves the
public interest by focusing efforts on any new issues and reducing both the preparation and review processes.

L-0034.010

The Call for Information and Nominations, which starts the lease-sale process, was issued on September 19, 2001.
Scoping meetings were held in October 2001. The Area Identification decision was made on January 10,2002. To
meet the schedule for release of the draft EIS, much of the document preparation and analysis had to be completed
before MMS was informed of this memorandum. To meet the scheduled filing dates, the document had to be ready
for the printer in late spring. To invite the North Slope Borough to be a “participating agency” in a process that
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essentially is complete would add little but delay, because the North Slope Borough and Inupiat leaders already have
provided the MMS with extensive comments during the scoping process, which included government-to-
government meetings. Furthermore, this document is a lease-sale EIS. The decision that flows from this EIS is
made by the Secretary of the Interior. While those decisions must be consistent with the State and local coastal zone
management policies, no permits or licenses are required or issued for the sale process. No other Federal, State,
tribal, or local agency has jurisdiction for leasing minerals rights in the OCS.

Although the North Slope Borough was a cooperating agency in the preparation of the EIS for the Northstar Project,
they chose not to be a cooperating agency in the preparation of the EIS for the Liberty Project. Instead, they opted
to participate in a lesser role, as a participating agency. The MMS has met with and will continue to meet with
potentially affected tribal governments pertaining to this and other OCS projects. The NEPA regulations encourage
other entities that wish to become a cooperating agency to notify the lead agency of those wishes. Prior to this letter,
the North Slope Borough had not indicated such a wish, nor did they request to be a cooperating agency in their

comment letters ’see -0001 |and |E—0035 |

If projects occur resulting from these sales that might require an EIS and for which the Borough has some permitting
authority, the MMS will consult with the Borough on whether or not it would wish to be a cooperating agency.

L-0034.011
See Response|L-0034-010.

The MMS intends to issue a Call for Nominations and Information and an Information Request, which will precede
the preparation of the Environmental Assessment. The Information Request can serve the same function as the
scoping process and give interested parties the opportunity to provide information and concerns prior to the NEPA
analysis. In addition, the MMS intends to distribute the Environmental Assessment for public review and
comments. We have built two comment periods into the NEPA process for Sales 195 and 202. They should afford
North Slope communities the desired opportunity to provide input.

L-0034.012

The process we have identified of using a single EIS for all three sales and preparing an Environmental Assessment
for Sales 195 and 202, rather than moving immediately to full EIS’s, is consistent with the regulations. We already
use the scoping process to focus the EIS on the issues. Also, the issues that have been discussed and evaluated in all
of the previous EIS’s and this document are quite similar. Previous efforts to streamline the EIS were tried for the
Sale 170 process. We tried to incorporate by reference rather than repeat information, and we to reduce the
discussion of insignificant issues. This procedure, however, was criticized as being inadequate in comments to the
draft Sale 170 EIS. We believe trying to enforce page limits and time limits, however effective in concept, would
meet similar responses from the public.

The modifications we have proposed for the NEPA process for Sales 195 and 202, which have been used
successfully in the Gulf of Mexico Region, provide the public, including local and tribal governments, with
substantial opportunity to participate while focusing the NEPA evaluation on the new and salient issues.

L-0034.013

As we explain in the introduction tg Section V -|Cumulative Effects, we limit the definition of reasonably
foreseeable projects to actual oil and gas discoveries. At this time, McCovey is simply an exploration project. The
activities associated with testing a prospect such as McCovey are important from a short-term standpoint, but they
certainly entail no measurable long-term effects as yet. Notwithstanding the current enthusiasm regarding the
prospects for the success of McCovey, most exploration prospects drilled in the Beaufort Sea have not resulted in
petroleum discoveries, and many past discoveries are not economic under current conditions. At this point, the
McCovey Prospect falls into the category of undiscovered offshore resources that are listed in
Producing oil fields are considered as past activities Oil-field projects in final planning stages are
considered as present activities. Discoveries that could have economic potential under future conditions are
considered as reasonably foreseeable activities.

L-0034.014

See Responsg L-0026.015
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L-0034.015

The comment letter points out that the EIS discusses the potential impact of discharges on water quality but does not
discuss the possible transfer of these impacts through the food web to marine mammals and subsistence
communities. This is partly because the potential impacts would be very temporary, as described in discharge
assessments for water quality[(Section IV.C.1.a(3))] lower trophic-level organisms tSection IV.C.2.a( 1))|, and
bowhead whales [Section IV.C.S.a(l)(b)b. These sections explain in part that during the development and
production phases, discharges are unusual because drilling muds, cuttings, and produced water generally are
reinjected, such as they are at the Northstar development. These sections also point out that during the exploratory
phase, the Environmental Protection Agency, in some cases, probably would permit the discharge of drilling muds
and cuttings. The Environmental Protection Agency generally permits discharges where water currents can rapidly
disperse the material (i.e., in water greater than ep). Information has been added to the sections on lower
trophic-level organisms (]Sections III.B.1.a andlIV.C.2.a(l) describing an ongoing study by Dehn et al. (2002) of
heavy metals in arctic seals. The investigators attribute the differences to the natural transfer of heavy metals
through the seals’ food webs in the Canadian Beaufort Sea and Alaskan Beaufort Sea.

L-0034.016

The level of trace metals, PCB’s, and chlorinated hydrocarbons in the fat, organs, and muscle tissues of bowhead
whales is discussed in The comment provided insufficient information about the Norwegian study
for us to obtain a copy of the study. However, studies referenced in the text are likely to be more pertinent than the
Norwegian study, because these studies provide intinma.ﬂmsp.m.ﬁ.cl' ific to bowhead whales. Some information on this
issue has been added into the cumulative section in|Section V.C.5.a. |Based on studies in 1995 and 1997, bowhead
whales have relatively low levels of mercury compared to some other marine mammals and are considered safe for
human consumption.

L-0034.017

We have corrected the cross references in Economy, as noted by the commenter. We discuss the
historical proportion of non-Native workers in the North Slope oil industry in [Sections IV.C.10 Iancl III.C. 1] We
have corrected Section V.C.10 }o indicate that we assess cumulative effects on the economy in terms of economic
effects from Alternative I for Sale 186 described in Sectionin addition to current conditions and other
activities. In the draft EIS, that part referred incorrectly to Section IV.D.10.

L-0034.018

Qngoing and potential cumulative social effects, both from on- and offshore sources are discussed inl_S_e_c_t_j_o_nJ
Cumulative Effects on Sociocultural Systems. It is only after this discussion that the problem of
disaggregating root causes of ongoing social pathologies in North Slope communities is discussed. Social science
and research has not demonstrated direct linkages from offshore sources any more than it has onshore sources. The
MMS believes that it has done more than a credible job in studying offshore impact sources, and that the data gap is
onshore where the responsible State and Federal agencies have never collaborated to acquire baseline data, perform
long-term monitoring, or conduct scientific studies on social impacts. It is onshore where the most evident and
demonstrable effects have taken place, and where the least amount of research has occurred.

L-0034.019

The MMS believes that it has addressed Environmental Justice mitigation in the ways that it can under the structure
of the OCS Lands Act. See Section IV.C.16 { Environmental Justice for a discussion of suggested mitigation and its
effectiveness. For a discussion of the MMS position on impact assistance, see Response 1.-0034.020.

L-0034.020

While the MMS does not disagree that impact assistance and other such funding would be beneficial to the North
Slope Borough, local communities, tribes, and the Alaska Eskimo Whaling Commission, under the U.S.
Constitution, Congress is responsible for approving the Federal budget and allocating financial resources for the
Executive Branch, which includes the Department of the Interior and the MMS. The budget designates and commits
to specific line items. See Bection I.C.1.e(1) for additional information.
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L-0034.021

The MMS continues its support of a interagency-intergovernmental working group, and will determine its feasibility
with other Federal, State, tribal, and local agencies.

L-0034.022

We agree that the Inupiat community meets the definition of a minority population. This EIS describes and

evaluates potential impacts to the Inupiat community in Sections[[IL.C.6] [TV.C.16} [[V.E.16,]V.F.16

[V.1.2.p, pn V.C.16| We document and discuss the environmental justice issues that have been noted by
the AlaskaEskmmd Whaling Commission in this EIS. Ongoing and potential cumulative social effects, both from
on- and offshore sources, are discussed in Bection IV.C.12.a } Cumulative Effects on Sociocultural Systems, and this
discussion is extended in the Environmental Justice analysis in [Section IV.C.16 Reviewers are reminded that the
Executive Order on Environmental Justice established a “disproportionately high/adverse” threshold that “will”
occur. Unlikely and probable events such as oil spills are not included unless they are certain to happen; our

analysis states that effects from routine activities are not expected to exceed that threshold.

Social science and research have not demonstrated direct linkages from offshore sources any more than it has
onshore sources. The MMS believes that it has done more than a credible job in studying offshore impact sources,
and that the true data gap is onshore.

See Responsele—OO34.0l§|, L-0034.020,[L-0034.021, and|L-0034.027.

L-0034.023

The MMS’s mitigation response to social and cultural change is not merely the orientation stipulation. All the other
mitigation proposed is there largely to protect biological populations that often are important to the subsistence hunt
and, more specifically, to monitor bowhead whales and to prevent conflicts with whaling activity. We believe this
mitigation goes a long way in responding to cultural concerns.

See ResponsesIL—OO34.018|anc1 L—0034.019.|
L-0034.024
See Response L-0034.022.

The MMS believes that the mitigation and the ongoing mitigation initiatives addressed infSection IV.C.16 {
Environmental Justice encompass a viable “environmental justice strategy.”

L-0034.025
See Responses|.-0034.019,|L-0034.022, 1.-0034.023, and L-0034.024.
L-0034.026

The Department of the Interior and the MMS, as an institution and its individual employees, have been very actively
involved on a continuing basis in providing support for the concept of revenue sharing and impact assistance related
to the OCS oil and gas program since at least the late 1970’s. In fact, the MMS’s current Alaska Regional
Supervisor for Leasing and Environment, Paul Stang, while serving as the staff for an Administration Cabinet
Council task force on impact assistance in the early 1980’s, personally developed a formula and drafted legislative
language to provide funds allocated to both the coastal states and local coastal governments based on their proximity
to offshore oil and gas activities. Legislation was introduced but, in the end, passed only in the House.

Throughout the 1980°s and 1990°s, the MMS continued working diligently on impact-assistance efforts requested by
Congress. They used this proximity formula as the core of the impact-assistance formula and drafted additional
legislative language for several bills that were introduced in the Congress. These, however, also failed to become
law. Finally, the original proximity concept was the key part of the Coastal Impact Assistance Program legislation,
supported by members of the Alaska Congressional delegation that provided FY 2001 funds directly to the North
Slope Borough. This program authorized a one-time appropriation of $150 million to be divided among the seven
states with offshore oil activities, which included Alaska. Funds were distributed to coastal communities based on a
formula set by law. The North Slope Borough allocation was $1,939,680. Because of these efforts over the last 20
years, the MMS’s commitment within its Executive Branch authority to support impact assistance should not be
underestimated or demeaned.
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As for the Alaska Eskimo Whaling Commission exclusively bearing the expense of mitigation negotiation, it was
the MMS’s understanding that a large portion of the Commission’s operating budget came from annual NOAA
Fisheries grants. Hence, the Federal Government is providing substantial support to the Alaska Eskimo Whaling
Commission.

The MMS welcomes the Alaska Eskimo Whaling Commission to initiate a dialogue under the conflict resolution
language of Stipulation 5 among the MMS, the Commission, and NOAA Fisheries to use the data from ongoing
noise-monitoring studies at Northstar to evaluate the observed and potential effects of production noise on bowhead
whales. If that research identifies noise impacts that require mitigation, the MMS will continue working with the
North Slope Borough, local tribal governments, the Alaska Eskimo Whaling Commission, and NOAA Fisheries to
develop adequate mitigation to protect the bowhead whaling and Native subsistence needs.

See also Responses L-001.013] 1.-0034.019}|L-0034.020{|L-0034.022, L.-0034.023, L-0034.024,(L-0034.027 and
Section I.C.1.e(1). |

L-0034.027

Impact assistance is important to the MMS; please see for additional information. Although the
Alaska Eskimo Whaling Commission is correct that “an alternative need not be in the agency’s cognizance in order
for the agency to include it in the EIS” and that “MMS’s inclusion of impact assistance in its discussion of
alternatives would alert the President and Congress to the need for impact assistance in northern Alaska,” impact
assistance does not affect the size, timing, or location of the sale or the terms that would be put on potential lessees.
These are the items under NEPA review in this EIS in accordance to the OCS Lands Act.

Impact assistance is a programmatic issue that affects all the States, counties (boroughs), cities, and villages near
OCS activities and was discussed in the MMS’s new 5 year plan. Comments received on impact assistance were
included within the material forwarded to the President and Congress in the Proposed Final Outer Continental Shelf
Oil and Gas Leasing Program 2002-2007, April 2002. This programmatic document was the more appropriate
forum to address this nationwide issue. For additional information about revenue sharing, please see, in particular,
Section 1.2.5.1 of the final 5-year program EIS (USDOI, MMS, 2002) for additional information about revenue
sharing.

As a Federal Agency, we continue to support the efforts of those who are working towards this goal, including
increasing the awareness of those in a position to further adva i ithin the bounds of the relationship
between the Executive and Legislative Branches. As noted iniSection 1.C.1.e(1)] some impact assistance already is
available through several existing laws: The Land and Water Conservation Fund, the Historic Preservation Fund,

the Reclamation Fund, the Tribal Preservation Fund, Section 8(g) of the OCS Lands Act, and the recent amendments
to the OCS Lands Act establishing the Coastal Impact Assistance Program.

Section 8(g) of the OCS Lands Act provides for a sharing of all Federal revenues for areas lying wholly or in part
between the State’s seaward boundary out to 6 miles. Twenty-seven percent of all Federal revenue goes to the State.
Alaska has received more than $520 million as a result of this revenue-sharing provision. The State of Alaska
distributes these 8(g) funds (royalty payments, bonus bids, and rental payments) as follows:

e 50% of all 8(g) royalty payments, bonus bids, and rental payments go to the Alaska Permanent Fund

Dividend Program

e 0.5% of all 8(g) royalty payments, bonus bids, and rental payments go to the school fund

e 49.5% of royalty payments and bonus bids go to the Alaska Constitutional Budget Reserve

e 49.5% of rental payments go to Alaska’s Unrestricted General Fund

The Land and Water Conservation Fund can provide the National Park Service up to $900 million in the fund each
year, if authorized by Congress. Since 1971, Federal offshore leasing has provided about 90% of this money. The
law provides for a system of funding for Federal, State, and local parks and conservation areas. It gives States and
local governments incentives to plan and invest in their own park and recreational use systems. The State has
received more than $29 million from this fund. For more information on this program and the grant process, please
contact:
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Alaska Department of Natural Resources
Division of Parks and Outdoor Recreation
State Historic Preservation Office

Grants Administrator

550 W 7" Street, Suite 1380

Anchorage, AK 99501-5921

Tel: 907-269-8703

Website: www.dnr.state.ak.us/parks/grants

The Historic Preservation Fund also is used to make grants to local communities. Revenues from Federal offshore
mineral leases sustain this fund at $150 million. Since 1968, more than $1 billon in grant funds has been awarded to
states, territories, tribal organizations, and the National Trust for Historic Preservation. The State of Alaska has
received more than $9 million from this fund. Additional information is available at the Land and Water
Conservation Fund at the address given above.

The Tribal Preservation Program assists Native Americans in preserving their historic properties and cultural
traditions and is administered by the National Park Service. The program is dedicated to working with tribes,
Alaska Native groups, Native Hawaiians, and national organizations to preserve and protect resources and traditions
that are of importance to Native Americans. For more information on this program, please contact:

Tribal Preservation Program

Heritage Preservation Services

National Park Service

1849 C Street, NW, NC200

Washington, DC 20240

Phone: Bob Ruff (202) 343-9572

Information on grants, applications, and background information is available on the web at
www?2.cr.nps.gov/tribal/index.htm

For FY 2000, the Village of Barrow received $48,915 from this grant program for Documenting Commercial
Whaling History in the Western Arctic from the Inupiat Perspective.

The Coastal Impact Assistance Program provides funds to the State from Federal offshore mineral leasing revenues.
This program authorized a one-time appropriation of $150 million to be divided among the seven states with
offshore oil activities, which includes Alaska. Funds were distributed to coastal communities based on a formula set
by law. The North Slope Borough allocation was $1,939,680.

See also Responsp 1.-0034.026.

L-0034.028

The Secretary of the Interior has the option of choosing all, some, or none of the alternatives or the No Lease Sale
Alternative. The preference of the Alaska Eskimo Whaling Commission will be noted in the documents that are
prepared for the Secretary during her deliberations pertaining to Sale 186.
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P.O. Box 69

Barrow, ALaska 99723
™ 907 852-2611 cxt. 200 L-0035
Fax: 907 852-0337

cmail: george.ahmaogak @north-slope.org

George N. Ahmaogak, Sr., Mayor

September 20, 2002

RE@EWE@

SEP 57 2612
Mr. Paul Lowry P

Minerals Management Service REGIONAL DIRECTOR, A 0CS
949 East 36™ Avenue. Room 308 Ml“ﬁ'csﬂgaﬂaﬂemem Servicg
Anchorage, AK 99508-4363 RAGE, ALASKA

Re: BEAUFORT SEA MULTIPLE SALES DRAFT ENVIRONMENTAL
IMPACT STATEMENT - OCS EIS/EA MMS 2002-029

Dear Mr. Lowry:

Thank you for this opportunity to provide comments to the Minerals Management
Service (MMS) on your Beaufort Sea Multiple Lease Sales Draft Environmental Impact
Statement (DEIS). The DEIS considers three Beaufort Sea Oil and Gas Leasc Sales under
MMS” 2002-2007 5-Year Leasing Program. Oil and Gas Lease Sales 186, 195, and 202
would be held in the years 2003, 2005, and 2007, respectively. The Borough, as well as
other North Slope organizations and individuals, provided testimony on the DEIS at
hearings in Nuigsut, Kaktovik, and Barrow on July 24, July 26, and August I,
respectively. T expect MMS to carefully consider all submitted testimony and written
comments, and that appropriate changes will be seen in the Final EIS. The testimony that
we provided for the Barrow hearing was prepared before we had the opportunity to
thoroughly review the document. In addition to other points which will be expanded upon
here, I also made substantial comments on two topics which 1 will not revisit now in great
detail as they are already a part of the record in this review. It is important, however, that
you understand how critical it is that MMS more fully explain in the Final EIS 1) the
environmental justice implications of its failure to undertake a comprehensive
environmental and cultural risk/benefit analysis of nationwide leasing choices, and 2) the
decision to move ahead over Borough and other objections with this multiple lease sale
document. Our subsequent review has revealed significant shortcomings in the DEIS with
respect to other subjects discussed in our carlicr testimony, as well as in other arcas not
addressed at the hearing. The following comments will detail those shortcomings, as well
as identify specific resource and effects information which should be modified. In
addition, more¢ technical comments prepared by Borough staff on specific DEIS language
and information are attached hercto and made fully a part of these comments.
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FUNDAMENTAL FLAWS OF THE DEIS

At the heart of the National Environmental Policy Act (NEPA) process is the
identification of alternatives to the proposed action which triggered the review. This
DEIS is fundamentally flawed both in the way it has identified alternatives, and in the
way it approaches the analysis of the altcrnatives it identifics. MMS” analysis has three
essential components. First, there is the identification of Alternatives. Second, there is the
division of the Beaufort Sea into three zones. Finally, there is the evaluation of
development scenarios tied to those zones. We find that the analytical method as applied
does not address the central questions with which our people, the directly affected
community, are most concerned regarding continued leasing and prospective
development in the Beaufort Sea. What is most disconcerting is the apparent mnability of
MMS to put itself in our shoes, to perceive the environmental, social, and cultural threats
as we perceive them, and to deal head-on with reasonable scenarios which highlight
issues that are of most concern.

MMS’ analvtical structure is as follows: Alternative I is the proposed action, and would

from the Canadian border on the east, to Barrow on the west. Alternative 11 is the No Sale
alternative, Four deferral Alternatives (IT1 through VI) would eliminate various subareas
from leasing. These are, respectively, a Barrow-area deferral, a Cross Island-area
deferral, a Barter Island and eastward-area deferral, and a deferral eastward of that to the
Canadian Border. MMS also divides the Beaufort Sea Planning Area into three zones
(Near/Shallow, Midrange/Medium, and Far/Deepwater) defined primarily by their
proximity to existing industry infrastructure and secondarily by water depth. Finally,
MMS presents development scenarios tied to the three zones, with a high 70% percent of
lcasing for the first Sale 186 occurring in the Near Zone, 20% in the Midrange Zone, and
10% in the Far Zone. Successive Sales 195 and 202 would sce mncreasingly higher
percentages of leasing in the Midrange and Far Zones. For purposcs of analysis, MMS
assumes two potential developments in the Near Zone and one in the Midrange Zone for
Sale 186. For Sale 195, one development is assumed in the Near Zone, and one in the
Midrange Zone. For Sale 202, a single development is assumed in the Far Zone. in
summary for the three sales then, MMS foresees six total developments, with three
occurring in the Near Zone, two in the Midrange Zone, and on¢ in the Far Zone. Below,
we will discuss each of MMS” three analytical components, Alternatives/deferrals, zones,
scenarios.

Alternatives/Area Deferrals

The Notth Slope Rorough believes that areas around Rarrow, Kaktovik, and Cross Island
sufficient to protect vulnerable resources and the subsistence harvests of bowhead whales
and other species should be deferred from leasing. The deferral Alternatives developed
by MMS for the Draft EIS do not fully provide this essemntial protection, They are
inadequate, and, as 1 explained in my testimony, MMS has to some extent misused data
we provided to define them. Working with the Alaska Eskimo Whaling Commission
(AEWCQC), we released to MMS bowhead whale subsistence harvest locations for the three
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Beaufort Sea whaling communities. It was madc very clear in subsequent written and c-
mail correspondence that it would be inappropriate to use the harvest locations alone to
define either subsistence whaling zones or deferral arcas purporting to protect subsistence
whaling opportunitics. That, however, is exactly what MMS has done in this Draft EIS.
Highlighting the inappropriate direct linkage between bowhead subsistence harvest
locations and airea deferrals is the naming of Alternatives III, IV, and V, respectively, the
Barrow, Nuigsut, and Kaktovik “Subsistence Whale” Deferrals. The implication that
deferral of any of these areas alone will avoid adverse effects on the subsistence harvest
of bowhead whales by the named community is reinforced throughout the document by
equally misleading text.

‘The harvest data were provided as one tool to assist MMS in determining the appropriate
extent of offshore areas around Barrow, Kaktovik, and Nuigsut’s Cross Island
subsistence whaling base which should be considered for exclusion or heightened
protection in future Beaufort Sea OCS oil and gas lease sales. We made it clear to MMS
prior to release of the information that harvest data alone do not provide a true picture of
the entire zone utilized by and essential to subsistence hunters in the successful harvest of
bowhead whales during the animals’ fall westward migration. Harvest locations are
simply points on a map. Additional areas critical to the successful subsistence harvest of
bowhead whales include staging areas for crews, supplies, and harvested produect, areas
of pursuit, routes used for the transportation of crews, supplies, and harvested whales and
whale product, and areas used for the processing of harvested whales. Harvest data alone
also do not define the arca cast, or “upstream” of the full area utilized by subsistence
crews from Barrow, Nuigsut, and Kaktovik within which industrial disturbance would
adversely impact subsistence efforts. As we have cxplained numerous times before, this
distinction is important. To provide a reasonable chance of a successful bowhecad whale
subsistence harvest, protection must be provided to a combination of two areas. First,
there is clearly the area utilized directly by subsistence whalers for all of the activities
noted above. This is the subsistence use area. Next, there is the area cast of the
subsistence use area we can call the area of influence. That is the arca within which
migrating whales could be affected significantly enough by industrial activities so that
they are deflected beyond the subsistence use area or are made more difficult to harvest
within the subsistence use area. These qualifications should have accompanted any
publication and use of the harvest location data, and any conclusions drawn from the
data, Familiarity with subsistence whaling practices and western science and traditional
knowledge regarding noise impacts on migrating bowheads, as well as plain common
sense, should tell you that appropriate deferral areas must be based on a combination of
both subsistence use areas and the “upstream” areas of influence.

Also with respect to the harvest location data provided, Figure 1. C-15 includes a table
listing subsistence whaling captains which is supposedly keyed to the strike data
appearing on the accompanying map. The table incorrectly includes the names of Barrow
captains. Figure IILC-14 likewise lists captains associated with Nuigsut strikes. The
tables and names should be removed from both figures. In the recent past, several Barrow
whaling captains received threats from sources claiming to represent an animal rights
group which obtained their names ffom a newspaper article. The EIS is a public
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document with wide distribution. Publication of subsistence hunter names could lead to
renewed threats, and serves no purpose in the document. You should also note that on
Figurc IIL.C-16, the Kaktovik Subsistcncc Harvest Place Names are not properly
indicated.

The Borough's hearing testimony detailed why Alternative III is inadequate to protect the
concentrated and vulnerable resources associated with the spring lead system, and safe
subsistence harvest opportunitics for Barrow hunters. The testimony also detailed why
Alternatives V and VI, separately or in combination, 1) are inadequate to protect
important bowhead whale feeding habitat, 2) do not address a lack of information on
curnulative impacts to the adjacent Arctic National Wildlife Refuge (ANWR),
insufficient information on emergency response plans, or the inahility to make direct
landfall with a subsea production pipeline, and 3) ar¢ inadequate to protect safe
subsistence harvest opportunities for Kaktovik hunters. Finally with respect to deferral
areas, our testimony detailed why Alternative IV is inadequate to protect safe subsistence
harvest opportunities for Nuigsut hunters,

The Barrow Deferral Area should extend considerably farther to the east. We have noted
that MMS’ own Stipulation 5 describes the timing and area utilized by Barrow hunters
for subsistence whaling in the fall. It recognizes that occasional use may extend to Cape
Halkett. More consistent use extends at least as far as the western reaches of Smith Bay.
Certainly, development and production in the areas offshore as far east as Cape Halkett
holds a great potential for disruption of the subsistence harvest of whales and other
resources by Barrow hunters. That entire arca should be deferred from leasing,

With respect to the eastern Alaskan Beaufort Sea, the appropriatc deferral would
encompass all waters offshore of ANWR. MMS has yet to fully address the issues which
were the basis for deferral of that area in Sale 170. In addition, Kaktovik subsistence
hunters have consistently utilized areas west of the defined Alternative V Kaktovik
Subsistence Whale Deferral Area for the pursuit and harvest of bowheads and other
resources. While text implies otherwise, Figure III.C-15 clearly shows these more
western strikes.

With respect to Cross Island, a deferral area extending at least 20 miles north and 25
miles east of the subsistence whaling base is a reasonable deferral area, encompassing
much of the actual area of subsistence use and perhaps some of the upstream area of
influence. Again, your Stipulation 5 recogrizes that Nuigsut whalers use an area
cxtending east to Flaxman Island. We note also that Figure I11.C-14 shows whalc strikc
locations east to 146° 30'. MMS’ proposed deferral area is considerably smaller and does
not inclode soch poimts. Furthermore, the location for whale 73N1, harvested by the
Nuigsut community (70° 6.03' N, 145° 36.76' W), is omitted from the map. This is a
serious omission since it shows that the hunting area extends considerably farther east
than the map indicates. Our suggested deferral would reduce the threat of disturbance
which could significantly disrupt the subsistence harvest of bowhead whales by Nuigsut
hunters. We continue to believe that MMS should now be willing to consider the
available harvest data as a starting point in defining the actual extent of a zone around
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Cross Island requiring heightened protection. A new zone which includes the full
subsisterice use area plus the upstream area of influence should be defined in consultation
with the AEWC, Nuigsut, and the National Marine Fisheries Service, and refined as noise
monitoring studies, including those associated with British Petroleum’s Northstar
Development Project, produce more accurate information on noise impacts to migrating
whales. Recognizing the ongoing stress and anxiety caused by continued leasing within
Nuigsut’s critical subsistence use area, our approach seeks deferral of an area larger than
the 10-mile radius now subject to heightened protection as an appropriate interim
measure until the necessary work is done 1o identify an arca based on use and science
acceptable to all parties.

Beaufort Sea Zones

We understand MMS’ desire to construct a means of dividing the entire Beaufort Sea
Planning Arca into more manageable parcels for the purposes of analysis. 1t is no
surprise to us that the agency has chosen a system which looks at the planning area from
the standpoint of industry. rather than the affected community. The MMS zones are based
on water depth and proximity to existing North Slope industry infrastructure. These
factors are used to assess the likelihood that tracts will be leased and production facilities
will be constructed. The result is “development scenarios” for which MMS then evaluates
effects. Neither criteria is useful for addressing reasonably foreseeable development
scenarios which pose the greatest potential threat to subsistence resources and uses. Such
scenarios are of most concern to the Inupiat people of the North Slope and others who
utilize the migratory resources of the Beaufort Sea.

Development Scenarios

If MMS wants to design and evaluate development scenarios which have meaning for
local residents, it should pay eloser attention to the fears and concerns expressed during
scoping for these sales, and for sales and other offshore proposals dating back thirty
years. It should be no secret or surprise that Barrow’s primary concern is the potential for
one or more drilling structures to be placed north or up to 40-50 miles east of Point
Barrow. Nuigsut is fearful that one or more structures located north or east of its
subsistence whaling base at Cross Island will render migrating whales more difficult and
dangerous to harvest. Kaktovik’s concerns are similar in focussing primarily on the
possibility of development north or eastward of the community. All communities have
experienced disruption of subsistence whaling as the result of exploratory operations in
the past. All are concerned with the potential for single or multiple operations occurring
in these sensitive areas. All are concerned with the cumulative effects of such operations
with other industrial operations, including seismic, harge, mobilization and
demobilization operations, support vessel and aircraft traffic, and non-industrial
operations, including commercial, military, scientific, and tourism vessel traffic.

MMS should develop and evaluate the potential effects of scenarios specifically placing

structures in the proximity of subsistence zones, especially “upstream” of those zones in
the fall bowhead whale migration. It should cvaluate the potential cffects of single
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structures, the effects of multiple structures in relatively close proximity to each other,
the effects of multiple structures not in close proximity, but subjecting migrating
resources to multiple exposures in a single season, and the potential effects of all of these
structuré-based scenarios acting in combination with other foreseeable operations.

Faulty Effects Analysis

The analysis of the potential effects of leasing, exploration, and development in the DEIS
is driven largely by the development scenarios used. Beocause those devclopment
scenarios do not get at the essential questions posed by Beaufort Sea leasing and potential
development, MMS® effects analysis is correspondingly faulty. An essential problem with
the MMS approach is illustrated by the conclusion reached concerning the Alternative 111
Barrow deferral and two Eastern Beaufort deferrals, Alternatives V and V1. As we said in
our hearing testimony, the conclusion defies logic. The Draft EIS first finds that because
these areas are far from existing infrastructure, they are less likely to be leased and
developed. We agree. MMS then goes on to say that because these areas are less likely to
be leased and developed, the consequenices to resources and subsistence harvest patterns
with or without the deferrals would be essentially the same. That reasoning is simply not
of any use in addressing the known concerns regarding Beaufort Sea leasing. It equates a
projected lack of industry interest with a tack of effects. That reasoning avoids the most
critical question of what effects there could be if the deferrals are not adopted and leasing
and development occurs in those areas. The basis of our desire to see these areas
deferred is the belief that if activities occur there, the likely and potential impacts will be
greatest as compared with other blocks within the Beaufort Sea planning area. A reduced
likelihood of activities occurring in the far castern or western portions of the planning
arca does not mean that the effects would be insignificant if exploration and development

do take place there.

Again, the fundamental flaw in the development scenarios applied in the DEIS is that
they do not consider the specific potential effects if one of the projects predicted is
located in a particularly sensitive area. The very reason deferral areas are being discussed
at all is in recognition of the fact that the Beaufort Sea is not a homogeneous
environment. Some areas contain resources or see subsistence uses which are more
concentrated or sensitive. MMS must do impact analyses of alternatives using scenarios
which place one or more developments squarely within proposed deferral areas. Only
then can the relative risks of leasing or deferring those areas be evaluated. Only then can
the issues most important to the affected North Slope Inupiat community be meaningfully
addressed.

SPECIFIC COMMENTS ON THE. DOCUMENT

Executive Summary

ES-1: MMS identifies “major issues™ from the scoping comments, but fails to include the
issuc of preparing a multiple sale EIS. This was certainly an important issue to the
Borough, and should be thoroughly discussed.
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£S-2: MMS states that the “EIS found that no significant effects are anticipated from
routine permitted activities.” This again highlights the uselessness of MMS” development
scenarios. That statement simply cannot be made without knowing where predicted
developments will occur. MMS assumes development somewhere in the Near Zone,
which extends just seaward of Cross Island. It assumes development somewhere in the
Midrange Zone, which includes waters no mote than 5 miles north and east of Cross
Island and three miles from Barter Island. It assumes development somewhere in the Far
Zone, which cncompasscs all of the planning area north and east of Barter Island, waters
12-15 miles north and east of Cross Island, and waters east of Point Barrow and seaward
of Cooper Island. There most certainly would be significant impacts on subsistence uses
if a production island were construeted, for instance, up to 20 miles cast of Point Barrow,
Cross Island, or Barter Island. The most MMS can truthfully say with respect to potential
effects on subsistence whaling is that for routine permitted activities located well outside
of subsistence use areas and associated arcas of influence no significant effects are
anticipated.

ES-5: Here too, MMS “does not expect any significant cumulative impacts to result from
any of the routine activities associated with Alternative I for Sale 186.” Here too, MMS
maintains that the cumulative effects of leasing the full sale area (Alternative 1) for Sale
186 would not change with the two subsequent sales, or if any of the deferral Alternatives
were chosen for any of the three sales. This conclusion, and the explanation given for it,
are confounding. MMS’ reasoning seems to be the following: 1) if the “estimated
contribution” of Sale 186 to the combined estimated effects of all past, present, and
reasonably foreseeable activities that are likely to affect the same resources likely to be
affected by Sale 186 is not expected to be significant, than 2) neither the two subsequent
sales, nor selection of any deferral alternatives for any of the sales, will change that
finding of no significant cumulative impacts in a measurable way. That may be true if
MMS could actually state with any confidence that routine activities associated with Sale
186 will not result in any significant effects. As discussed above, however, faulty
development scenarios resulted in MMS’ unjustified conclusion that Alternative I for
Sale 186 would producc no significant effects. That flawed conclusion taints the entire
analytical structure of the DEIS. Conclusions substantially similar to a statement that
“effects would essentially be the same as Alternative I for Sale 186” appear throughout
the document, and must all be questioned. MMS assumes that six developments will
occur. Without explanation, however, it does not evaluate the potential effects of any of
these developments occurring within the proposed deferral areas. More realistically
tocussed development scenarios constructed to highlight differences in effects between
leasing and deferring certain areas would certainly produce a different sale-specific and
cumulative effects conclusions.

ES-5-6: For each of the proposed Deferral Alternatives, a statement appears that
deferring the arca from any of the three sales “would provide limited protection to all the
resources of the area, but the overall effects likely would be essentially the same as
Alternative 1.” Following that statement in e¢ach case there is then some
acknowledgement that deferral could reduce effects on subsistence resources or more
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particularly, the bowhead whale hunts in “the vicinity” of Barrow, Cross Island, and
Kaktovik. If you propose simple scenarios under Alternative | envisioning a development
directly within each of those “vicinities™, it dramatizes the lack of justification for a
conclusion that deferral would produce no significant reduction in effects.

Section IT Alternatives

Page [1-19: In ITL Clause No. 4, MMS should explain why it is only “recommended that
all aircraft operators maintain a minimum 1,500-foot aliitude when in (transit between
support bases and exploration sites” for the protection of endangered whales and marine
mammals, We believe that the flight restriction should be required, and that it should
apply to development and production facilities, as well as exploration sites.

Section IIT Affected Environment

Page [11-59: It is not accurate to say that the “bowhead whale is the preferred meat and
the subsistence resource of primary imporntarice...” The reference to “meat™ should be
deleted, as other whale products are of equal importance.

Section TV Environmental Consequences

Page IV-7: Vehicle, aircraft, and vessel support for exploratory drilling operations is
discussed. On Page 1V-9: Vehicle, aircraft, and vessel support for development and
production is discussed. As we have repeatedly stated in previous comments to MMS and
others, any reference to aircraft or vessel “trips” should be considered vague for purposes
of assessing poteptial cffects. MMS mwust recognize that a round-trip between onshore
facilities and offshore sites is really two impact-producing transits of offshore waters,
typically separated in time by an interval spent loading or off-loading personnel or
materials. A doubling of “trip” numbers to identify actual transits of the marine
environment does not produce insignificant totals when considering potential effects. It is
stated, for example, that estimates for surface transport during the construction phase for
Northstar and Liberty were “roughly” 400 round trips per day. That means perhaps 800
daily transits between shore and offshore sites. Marine transport for Northstar during
construction was estimated at 125-150 trips, or 250-300 transits, during the open-water
season. MMS predicts 150-250 vessel trips, or 300-500 transits, during construction for
far/deepwater facilities. For Liberty, 10-20 helicopter trips per day, or 20-40 transits,
were projected during construction. These are significant numbers, especially when
considered in combination for a single project, and even more so when the potential for
multiple projects in a single season is considered. Nowhere in the DEIS is a scenario
evaluated which assumes these volumes of traffic occurring in areas critical to wildlife
resources or subsistence users.

Page [V-15: MMS must acknowledge that potential drilling operations in the far eastern
or western reaches of the proposed sale area would likely require either the staging of
substantial additional spill response equipment (bulldozers, dump trucks, fromt-end
loaders, snowblowers, trenching equipment, ditch witches, pumps, and skimmers) in
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locations remote from the existing Prudhoe Bay/ Kuparuk complex, or substantially
longer response times for incidents in those areas.

Page IV-16: It is stated that burning can remove in excess of 90% of oil from the aquatic
environment. It should be added that this can only occur under ideal conditions.

Page 1V-19: The potential volume of recoverable oil projected for the three lease sales
seems, at 1.38 billion barrels, to be overstated. MMS assumes recoverable quantities of
460 million barrels for each of the three salcs despite development scenarios predicting
three developments for Sale 186, two for Sale 195, and only one for Sale 202, Estimates
of recoverable oil volumes from the existing Northstar facility are in the 160-million
barrel range. If the resource potential of the three sales is overstated, then the predicted
environmental and other effects of replacing the “lost 0il” from alternative oil sources or
alternative energy sources are correspondingly overstated.

Page IV-47: The high peak level and impulsive nature of seismic airgun noise has not
caused concern just in the “environmental community”. The subsistence and scientific
communities, as well as the interested public, are also concerned about potential effects
of seismic noise on marine mammals and other resources.

Page IV-52: In discussing seismic noise effects on bowhead whales, the statement in the
third paragraph that “overall, the 1996-1998 results show that most bowheads avoided the
area within about 20 kilometers of the operating airguns”, seems to conflict directly with
the statement in the fourth paragraph that “based on 1996-1998 data, there was little or no
evidence that bowhead headings, general activities, or swimming speeds were affected by
seisiie exploration.”

Page 1V-53: There is no basis for the conclusion of the third paragraph that “whales
avoiding seismic operations during the 1996-1998 whaling seasons did not affect the
accessibility of bowheads for subsistence whaling.” Harvest success does not necessarily
equate with ease of harvest. Subsistence hunters have consistently reported that whales
become more “skittish” and difficult to pursue and strike following exposure to industrial
noise during their migration. Seaward deflected whales must be pursued over greater
distances by subsistence hunters, and successfully harvested animals must be towed over
greater distances to processing sites. Hunts occurring farther from subsistence whaling
bases expose hunters to greater risks, are more expensive, and present a greater likelihood
that whale meat and other products will spoil before they can be processed.

Page IV-63: MMS repeats a statement that we have consistently refuted in the past. The
fourth paragraph begins, “Several studies indicate that most bowheads exhibit avoidance
behavior when exposed to sounds from seismic activity at a distance of a few kilometers
but rarely show avoidance behavior at distances of more than 7.5 kilometers (4.7 miles).”
Only later is it noted that more recent monitoring programs have shown most bowheads
avoiding an area around an operating seismic vessel by a radius of about 20 kilometers
(12.4 miles). MMS must clearly acknowledge that the earlier studies were flawed, and are
1o longer accepted as comparably reliable as the more recent studies.
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Page IV-67: The third paragraph on the effects of baleen fouling makes only passing
reference to the dramatic differences between bowhead baleen and the baleen of the four
whale species which were the subject of the cited Braithwaite study. The paragraph ends,
however, with the conclusion of Geraci and St Aubin that based on that study, “it
appeared that the concern for oiled whales (baleen fouling) is becoming less defensible”.
This is highly misleading. There is no data to suggest that fouling of bowhead baleen,
which is long, flexible, and characterized by many hairlike filaments, should not be a
significant concern in the cvent of an oil spill,

Page IV-137: The section presents a good discussion of the potential serious effects of
tainting concerns olowing a large oil spill affecting any part of the migration route of
the bowhead whale. The section properly identifies the whale as being “culturally
pivotal” to the Inupiat people, and recognizes that tainting concerns would exist in all
Inupiat and Yup’ik Eskimo communities adjacent to the migratory corridor of the whales
and other migratory subsistence species. It is unclear why this discussion does not lead to
a clear conclusion that a large or very large spill anywhere within the migratory route of
the bowhead whale would result in a significant impact on affected subsistence
communities. That conclusion should be clearly stated here and elsewhere as appropriate
in the document.

Page I'V-147: As noted above, MMS concludes that because the Barrow and Kaktovik
deferral areas are far removed from the infrastructure at Deadhorse, they are less likely to
be leased and developed. The agency then concludes that the lower probability of leasing

resources with the deferrals are likely to be the same as they would be without the
deferrals. Here, after claiming that the effects with or without the deferrals would be
“about the same™, the second paragraph ends with the statement that “differences in noise
and oil spill effects to bowhead whales from these deferrals as compared to Alternative 1
for Sale 186 would likely be difficult to measure.” That simply could not be true if any
nuniber of reasonable development scenarios we can think of were used in the analysis.

The same perplexing reasoning is applied at the bottom of the page to reach the
conclusion that effects of exploration and production activities on bowhead whales
associated with Alternative I for the second sale, Sale 195, are “likely to be similar to
those described under effects common to all alternatives and in effects of Alternative [ for
Sale 186.” The paragraph concludes with the statement that “although more activities are
expected to occur in deeper water, the differences in effects to bowhead whales between
the two sale scenarios probably are not measurable.” Her once again, the scenarios drive
the evaluation of effects, and MMS has chosen to define the scenarios in a way that does
not highlight potential ditterences in effects between Alternative 1 (leasing) and
Alternatives IT1I-VI (deferrals).

Page IV-149: The same faulty analysis is applied in evaluating the effects of Alternative 1

for the third sale, Sale 202. MMS continues to claim that effects will not increase
measurably despite leasing, exploration, and development progressively moving into
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deeper waters. This is contrary to assertions made in both the Northstar and Liberty EIS
documents which argued that those projects would likely have minimal impacts on
bowhead whales precisely because they were in shallower waters, rather than in the
deeper waters more consistently encompassing the animals’ migratory path.

Page 1V-151: Tlis section on Sociocultural Systems beging with the statement that
communities that potentially could be affected by activity generated by the Beaufort Sea
multiple sales “include” Barrow, Nuigsut, and Kaktovik. No other communities are then
discussed. The discussion on page IV-182 concerning the Consumption of Fish and
Game likewise focuses only on Barrow, Nuigsut, and Kaktovik. It is incorrect to assert
that only these three communities could be affected by Beaufort Sea industrial
operations. Clearly, all subsistence whaling communities, and other communities which
trade for and receive whale products and other resources from the whaling communities,
could be affected. A large oil spill anywhere within the habitat of bowhead whales or
other migratory subsistence resources could have multi-year impacts on the harvest of
those species by all communities which utilize them. Harvests could be affected by oiling
of subsistence use areas, deflection and heightened noise sensitivity of whales due to spill
response efforts, concerns over the safety of subsistence foods, and potential action by
the International Whaling Commission to limit harvest quotas in response to a perceived
increased threat to the bowhead population. Beyond the effects of a catastrophic oit spill.
long-term deflection of whale migratory routes or increased skittishness of whales due to
the effects of increased industrialization of the Beaufort Sea would make subsistence
harvests morc difficult, dangerous, and expensive. The document is correct in
recognizing in the last paragraph on page IV-151 that “the sharing of subsistence foods is
profoundly important to the maintenance of family ties, kinship networks, and a sense of
community well-being.” Clearly, any disruption of subsistence harvests through actual ot
perceived exposure of resources to spilled oil or reduced harvest success would have
cascading effects on these social underpinnings of the Inupiat culture.

Page TV-152: At the top of the page, the document properly recognizes that because of
the psychological importance of subsistence in sharing networks within Alaskan Native
communities, perceived threats to subsistence activities from o1l development are a major
cause for anxiety. On page 1V-154, and again on page V-66, the DEIS identifics a variety
of particular fears which contribute to stress associated with the general fear of an oil
spill, That pervasive stress is propetly recognized as a “distinct predevelopment impact-
producing agent within thc human environment.” These rccognitions represent a
breakthrough of sorts for MMS, and we applaud the inclusion of these and other related
discussions in the DEIS. It is disappointing however, that MMS does not appropriately
use these findings to conclude that the contribution to this ongoing community-wide
stress and anxiety is a significant effect of the proposed lease sales meriting immediate
mitigation in the form of cancellation of the sales or, at the very minimum, deferral of all
intensive subsistence usc zones from leasing. The EIS should acknowledge that this
exacerbates a level of stress and anxiety in our communities associated with expanding
oil and gas development on the North Slope and adjacent waters.
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Page 1V-153-154: Here and elsewhere in the DEIS, MMS states flatly that staging for
exploration and development would be from exiting infrastructure in Deadhorse, or that
development and production activities would be enclave based. There is no foundation
for these claims, which are the basis for conclusions that the communities of Barrow,
Nuigsut, and Kaktovik would experience little direct disturbance or social disruption
associated with these activitics. The assumptions are baseless, and recent evidence
indicates that Barrow, at lcast, may be used for staging. The 1999 EIS prepared largely by
MMS staff evaluating oil and gas leasing in the Northeast National Petroleurn Reserve-
Alaska (NPRA) also assumed that all post-lease exploration and development activitics
would be staged from Deadhorse. No one anticipated the recent proposal by Phillips
Alaska to possibly stage continued exploratory drilling this coming winter at its Northeast
NPRA Puviag site out of Barrow using an ice road more than 60 miles in length. Leasing
of Northwest NPRA lands approaching 10-million acres is expected next year. If the area
sees active leasing, it is likely that additional operations will be staged out of Barrow.
MMS should evaluate the potential effects of routinely staging future NPRA operations
out of Barrow. It should also consider the possibility that successful staging for NPRA
operations from Barrow might stimulate greater industry interest in the western reaches
of the Beaufort Sca Planning Area, recognizing that Barrow could serve as a base for
exploration, development, and production operations. That possibility casts further doubt
on the usefulness of the three Beaufort Sea zones identified for analytical purposes by
MMS and defined, in part, by proximity to Deadhorse infrastructure.

Pago 1V-186: We are pleased to sec that MMS has finally and directly acknowledged
with respect to oil spill response that “present mechanical-cleanup technology has not
demonstrated ¢leanup capability in broken-ice conditions.”

Page 1V-207: It is incorrect to conclude, as MMS does in the sixth paragraph, that the
State of Alaska’s Northstar drilling restriction “eliminates the environmental effects
associated with a well blowout during operations in the Beaufort Sea during broken-ice
or open-water conditions.” At best it can be said that the restriction reduces the potential
for environmental effects.

Page IV-209: Tt is unclear, but seems from Subsection IV.L.1.d. under the heading of
Blowout Assumptions, that the estimates of how much oil would reach specific
shorelines and resources of concern following a large spill only evaluates spills
originating in Launch Areas 10 and 12, both of which are located in the central Alaskan
Beaufort Sea. If so, the analysis greatly underestimates the risks to resources and uses
concentrated in leased areas remote from those launch areas.

Page IV-215-216: MMS properly concludes that a very large spill under certain
conditions could cause significant population-level harm to a number of waterfowl
species. We believe that this risk alone is grounds for deferring the described

concentration arcas from lcasing.

Page IV-217: The DEIS uses several different figures 10 describe the potential losses of
polar bears following a large or very lurge oil spill. This page seems to indicate that up to
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128 bears could be “exposed to oil”. It is unclear whether or not this means that 128
animals could suffer lethal effects. The conclusion assumes “a very high bear density of
1 bear/25 square kilometers”. Pages 1V-107 and V-46 simply note this as the reported
approximate bear density without identifying it as “very high”, and estimate variously
that 5-30 or 6-10 bears could be lost following a large spill. EIS discussions of risks to
polar bears should be modified to reflect that 60 or more animals have concentrated in the
Barrow vicinity since early August this year. The entire number would be vulnerable to
oiling if a spill were to occur in the area,

Section V Cumulative Effects

Page V-4: The structure of MMS’ analysis is biased toward repeated conclusions that the
contributions of these sales to cumulative effects would be insignificant because the
DEIS analysis of the potential effects of Alternative 1 for each sale is flawed as we
described above. If the conclusion if ertoneously reached that the effects of leasing will
be minimal, then of course it would follow that the contribution of the sales to cumulative
effects will be minimal. The cumulative effects analysis also appears to focus exclusively
on the broad question of the contribution of the three proposed sales to overall, long-term,
regional effects on resources and uses. While this approach is valid as one component of
the cumulative effects equation, it ignores shorter-term effects which can significantly
impact resource behavior and subsistence uses.

Page V-6-7: MMS does not include activities in its cumulative effects analysis which we
feel merit consideration. These include the potential for increased commercial, military,
scientific, and tourist vessel traffic through the Beaufort Sea as the area becomes more
accessible through Canadian waters with significant recent réductions m ¢ coverage.
With evidence that the polar ice cap in the Canadian Arctic melting, a northern maritime
route - the Northwest Passage - is opening for more consistently longer periods. Reports
in recent years project that in the relatively near future, commercial and other ships may
begin routinely plying the Arctic route instecad of utilizing the Panama Canal. For
European and other shippers, the Northwest Passage represents a shortcut of more than
4,000 nautical miles.

Page V-17: The last full paragraph discounts the likelihood that resources will encounter
multiple disturbances or oil spill events near in time and space or prior to recovery. We
see multiple exposures as far more likely. Migrating whales could encounter multiple
support vessels or aircraft making transits between shore facilities and offshore
structures. They could encounter mobile seismic vessels and stationary drilling structures
in succession. A variety of resources could encounter multiple oil slicks or accumulations
as they surface through or land on oiled surfaces, particularly in hroken-ice conditions.

Page V-19-20: We reject the strained reasoning which produccs the MMS conclusion that
the contribution of cach deferral shternative to cumulative effects cannot, in any
measurable way, be diffcrentiatcd from the contribution of the proposal, Alternative 1.
We strongly disagree with MMS® assertion that “an attempt to focus on the small
differences in effects among the three lease sales and their deferral alternatives in
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comparison to the effects of the past, present, and reasonably foresecable actions would
be an exercise in lllusion.” We are the affected community which will directly deal with
the effects of these sales. That statement makes no sensc to us. Ask any whaling captain
in Barrow, Nuigsut, or Kaktovik how he feels about the relative risks of these three lease
sales, first with the planning area fully lcased, and then with critical subsistence whaling
waters today. It is not located within or directly upstream of a core subsistence whaling
area. MMS assumes that with leasing there will be six more facilities. One, more, or all of
those six facilities could be located within or upstream of critical subsistence whaling
areas. How can you argue that full leasing which would allow the siting of those facilities
within subsistence areas would contribute equally to cumulative effects as compared to
leasing with deferrals which would prévent the siting of facilities within those areas?
MMS’ cntire sale-specific effects analysis and cumulative effects analysis should be
scrapped, and reworked to focus on the issues of real concern.

Page V-29: As on page IV-63, MMS presents the findings of 1980s studies and 1996-
1998 studies on the effects of scismic activities on bowhead whales without sufficient
and clear acknowledgement that the older studies had serious limitations, and that the
results of the later studies are now accepted as more reliable. It is particularly
inappropriate on an issue of such critical concern to refer readers to the Lease Sale 170
Final EIS for a discussion about some of the limitations of the 1985 Ljungblad study.
Those limitations should be fully discussed in this document if the study is cited at all. In
addition, ra