From: ocsenergywebmaster@anl.gov
To: ; ocsenergywebmaster@anl.gov;

Subject: ergy and Use Progi ic EIS C t 80071
Date: Monday, May 21, 2007 9:34:16 AM

Attachments: sign_on_letter_for_MMS_AEAU_PEIS_final_submitted_80071.pdf

Thank you for your comment, Zach Corrigan.

The comment tracking number that has been assigned to your comment is
80071. Once the comment response document has been published, please refer
to the comment tracking number to locate the response.

Comment Date: May 21, 2007 09:35:29AM CDT

OCS Alternative Energy and Alternate Use Programmatic EIS
Draft Comment: 80071

First Name: Zach

Middle Initial: B

Last Name: Corrigan

Organization: Food & Water Watch

Address: 1400 16th St., NW

Address 2: Suite 225

Gity: Washington, DC

State: DC

Zip: 20036

Country: USA

Email: zcorrigan@fwwatch.org

Privacy Preference: Don't withhold name or address from public record
Attachment: /Users/d11/Desktop/sign on letter for MMS AEAU PEIS final
submitted. pdf

Comment Submitted:

Attached please find a letter from 26 consumer, conservation, and fishing
organizations urging the Minerals Management Service to drop its apparent plans
to allow fish farming in federal waters and apparent plans to permit energy
companies to abandon their old, unused platforms.

Questions about submitting comments over the Web? Contact us at:
ocsenergywebmaster@anl.gov or call the OCS Alternative Energy and Alternate

Use Programmatic EIS Webmaster at (630)252-6182.

Food & Water Watch © Sierra Club ¢ Downeast Salmon Federation ©
The Center For Food Safety ¢ Louisiana Shrimp Association © Environment Matters ©
Environment Florida © National Coalition for Marine Conservation ©
Institute for Fisheries Resources ¢ Planning and Conservation League ©
Ocean Conservation Research ¢ Go Wild Campaign ¢ Ocean Conservancy © Clean Catch ¢
Downeast Lobstermen’s Association © Greenpeace USA © Alaska Marine Conservation Council ©
Mangrove Action Project O Pacific Coast Federation of Fisherman’s Associations ¢
Environmental Defense Center © Alaska Center for the Environment ¢ Gulf Restoration Network ©
Alaska Independent Fishermen’s Marketing Association ¢ Pacific Marine Conservation Council ©
Puget Sound Harvesters Association © United Commercial Fishermen’s Association

MMS Alternative Energy and Alternate Use Programmatic EIS
Argonne National Laboratory

EVS/900

9700 5. Cass Avenue

Argonne, IL 60439

Re: Draft Programmatic Environmental Impact Statement for
Proposed Alternative Energy and Alternate Use Program, 72 Fed. Reg. 13307-13308
(March 21, 2007)

Submitted via email on May 21, 2007
Dear Mr. Chris Oynes:
We, the undersigned consumer, conservation, and fishing organizations, submit this letter to urge

the Minerals Management Service to drop its apparent plans to allow fish farming in federal waters and
apparent plans to permit energy ies to abandon their old, 1 platforms.

MMS's draft prog 16 envire 1 impact stat t (PEIS) suggests that the agency
plans to permit and regulate fish farming — also known as aquaculture — that uses offshore energy
platforms. We are very concemed about offshore aquaculture, which involves raising finfish, such as cod,
halibut, and red snapper, in ofien large, crowded cages where fish waste and chemicals flush straight into
the open ocean. Increased forage-fish use for aquaculture fishmeal could have wide-ranging
environmental and socioeconomic impacts, reducing the amount of fish available for larger fish, marine

15, and scabirds. Up to six pounds of wild fish can be ground up to feed one pound of farmed fish.
Further, fish farms can introduce escaped non-native fish species that compete with and spread disease to
wild fish populations. Damage to the farms from storms is one way that farm raised fish can escape. For
example, in the late nineties, storms destroved an offshore aquaculture test cage placed adjacent to an
energy platform in the Gulf of Mexico.

We hope that the agency is not using this rulemaking to bypass Congress as it considers the
merits of offshore aquaculture legislation. The 2005 Energy Act only gives MMS the authority over
“authorized” manne-related uses. Congress has not specifically authorized offshore aquaculture and has
yet 1o consider a current offshore aquaculture bill. Because marine aquaculture could significantly ham
the environment, human health, and the economies of local fishing communities, and because the large
amount of resources and specific regulatory expertise that would be needed to adequately address these
problems, we believe MMS should prohibit energy platform use by ¢ ial offshore aq 1
facilities.
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We are also concerned that MMS’s PEIS states that it considers an “artificial reef” an alternate
use of platforms subject to its jurisdiction, thus suggesting it intends to create a federal abandonment
program. This would be a radical change from current law, which requires energy platforms to be

1, or “di issioned,” after they stop producing oil and gas except when they become part of a
state’s “rigs to reef” program. We are concerned about the long-term contaminating effects the rigs may
have on the marine environment, including as a result of storms. There is also little evidence that the
platforms, acting as “artificial reefs,” actually result in larger, healthier fish populations. Finally, recent
reports have shown a connection between oil and gas rigs and elevated mercury levels in surrounding
sediments and fish. We oppose any plans to allow energy companies to avoid paving the costs of
removing their rigs, estimated to be $9.9 billion from 1985-2020, when nothing in the 2005 Energy Act
gives MMS such new authority.

For these reasons, we urge MMS to drop these apparent plans and reissue its PEIS,

Sincerely,

Wenonah Hauter
Food & Water Watch

Anne Mosness
Go Wild Campaign

Vivian Newman Tim Eichenberg
Sierra Club Ocean Conservancy
Wayne Shaw Niaz Dorry
Downeast Salmon Federation Clean Catch
George A. Kimbrell Sheila Dassatt

The Center For Food Safety Downeast Lobstermen’s Association

John Hocevar
Greenpeace USA

Margaret Curole
Louisiana Shrimp A

Marianne Cufone Paula Terrell
Environment Matters Alaska Marine Conservation Council

Mark Ferrulo
Environment Florida

Alfredo Quarto
Mangrove Action Project

William “Zeke™ Grader
Pacific Coast Federation of Fisherman's
Associations

Pam Lyons Gromen
National Coalition for Marine Conservation

Mitchell Shapson
Insti for Fisheries R Linda Krop
Environmental Defense Center

Gary A. Pation,
Planning and Conservation League Butch Allen
Alaska Center for the Environment
Michael Stocker
Ocean Conservation Research Cynthia Sarthou
Gulf Restoration Network

80071-002

David Harsila
Alaska Independent Fishermen's Marketing
Association

Peter Huhtala
Pacific Marine Conservation Council

Peter Knutson
Puget Sound Harvesters Association

George Barisich
United Commercial Fishermen's Association
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From: ocsenergywebmaster@anl.gov

To: mail_ocsenergyarchives; ocsenergywebmaster@anl.gov;

Subject: 0OCS Alternative Energy and Use Progi ic EIS C 80072
Date: Monday, May 21, 2007 11:48:25 AM

Attachments: MMS-LincolnCounty-Comments_80072.pdf

Thank you for your comment, Rob Bovett.

The comment tracking number that has been assigned to your comment is
80072. Once the comment response document has been published, please refer
to the comment tracking number to locate the response.

Comment Date: May 21, 2007 11:49:44AM CDT

OCS Alternative Energy and Alternate Use Programmatic EIS
Draft Comment: 80072

First Name: Rob

Last Mame: Bovett

Organization: Lincoln County, Oregon

Address: 225 W Olive, Room 110

City: Newport

State: OR

Zip: 97365

Country: USA

Email: rbovett@co.lincoln.or.us

Privacy Preference: Don't withhold name or address from public record
Attachment: C:\Documents and Settings\Rob Bovett\My Documents\MMS-
LincolnCounty-Comments. pdf

Comment Submitted:
See attached.

Questions about submitting comments over the Web? Contact us at:
ocsenergywebmaster@anl.gov or call the OCS Alternative Energy and Alternate
Use Programmatic EIS Webmaster at (630)252-6182.

UNITED STATES OF AMERICA
Before the
MINERALS MANAGEMENT SERVICE
of the
DEPARTMENT OF THE INTERIOR

Alternate Energy and Alternate Use Program
on the Outer Continental Shelf (OCS)

Notice of Availability (NOA) of the )
Draft Prog ic Envir tal ) FR Doc E7-5158
Impact Statement (E1S) and )
Public Hearings regarding )
)
)

COMMENTS OF LINCOLN COUNTY, OREGON

The following comments of Lincoln County. Oregon, are in response to the Minerals

Management Service's (MMS) Notice of Availability (NOA) of the Draft Programmatic

Envi I Impact Si (EIS) and Public Hearings (hereinafter “NOA™ and “Drafl
PEIS™).!

Although the NOA deals with many new and emerging energy technologies, Lincoln
County will focus primarily on ocean wave energy. as this is the technology being developed

. ) 2
along the Lincoln County coast.”

! Published in the Federal Register on March 21, 2007, thus resulting in a NOA response deadline of May 21, 2007
72 Fed Reg 13307

* See Potential Alternative Energy Technologies on the Outer Continental Shelf, Argonne National Laboratory,
ANL/EVS/TMI6-5 (2006) for a comprehensive review of the various new and emerging technologies. See also
Technology White Paper on Wave Energy Potentzal on the ULS. Outer Continental Shelf, MMS (2006}, White Paper
Submitted to the Westemn G A wtion Clean and Diversified Energy Advisory Committee: Ocean Wave
Energy Conversion Technology, EPRI (2005); and Ocean Wave Energy, a 21" Century ocean of opportunity for
environmental conservation and baseload renewable energy caught in a 20th Century legal framework, Lincoln
County  (PowerPoint  presentation  before  the Oregon  Joint  Occan  Policy Committee)  (2007),
Bittpwww. go lineoln or.us/counsel OWEL/ 20070403 PowerPoint-handout. pdf.
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Introduction: Lincoln County and Ocean Wave Energy

Ocean wave energy is an and developing ble energy technology, Unlike
intermittent wind power, ocean wave power is bascload, which means we don’t have to back it
up with fossil fuels. Ocean wave energy also has the potential for significant economic
development.  As it tums out, the Oregon Coast is one of the World's best locations for
development of ocean wave energy.’

Lincoln County is located on the Central Oregon Coast. and offers additional advantages
for the development of ocean wave energy: (1) Lincoln County is home to the Port of Newport,
whaose extensive fishing fleet has the capacity to service ocean wave energy conversion devices;
(2) Lincoln County is home of the Hatfield Marine Science Center of the Oregon State

University, a leader in developing this new technology; and (3) Lincoln County is the home of

the Central Lincoln People’s Utility District, a consumer-owned electric ty that has taken an

active leadership role in

ging the develop tof ocean wave ¢nergy.

However, as noted in the Draft PEIS, the development of ocean wave energy has the
potential to seriously damage fisheries. Commercial and recreational fishing are crtically
important to Lincoln County’s economy (over $100 million annual industry for Lincoln County).

However, Lincoln County does not oppose the development of ocean wave energy. Just
the opposite:  Lincoln County believes that renewable fisheries and renewable ocean wave
energy can coexist and be mutually supportive, if ocean wave energy is developed in a
responsible and careful manner and the interests of our local fisheries and other users are

recognized and protected.

? See Sea Power, OSU engineers are working with coastal communities to tap offshore energy, Oregon State
University {2006), http.//oregonstite, edw/term/ 2006sprng includes 2006spring,_seapewer.pdf see alse Survey and
Characterization of Potential Offshore Wave Energy Sites in Oregon, EPRI Report E2I EPRI WP-OR-003 (2004},

Comment 1: Caution Due to Lack of Adequate Data
As mentioned during the MMS Public Hearing in Portland, Oregon. on May 2, 2007,
Lincoln County applauds the excellent work by MMS and Argonne National Laboratory on the
comprehensive and thorough Draft PEIS, as well as the excellent supporting website.

However, as noted in the Draft PEIS itself, the huge hole in the Draft PEIS is a lack of

adequate data 1o assess potential envi tal and other i This is due to the very nature

of these new and emerging technologies, as well as a general lack of detailed outer continental
shelf (OCS) mapping data. With this being the practical reality, Lincoln County strongly urges
MMS to adopt rules and policies that develop these technologies in a thoughtful and careful
manner.

Comment 2: Resolve Jurisdictional Conflict (MMS and FERC)

As already recognized by MMS, the Federal Energy Regulatory Commission (FERC) has
asserted jurisdiction over ocean wave energy devices pursuant to Part [ of the Federal Power Act
including areas within the OCS." However, MMS has also asserted that same jurisdiction (at
least as to the OCS). thus resulting in a conflict between FERC and MMS.* Lincoln County

believes FERC to be in error as a matter of law.”

4 See AquaFnergy, 102 FERC 61,242 (2003).

* See, e.g., Protest of the United States Minerals Management Service filed in Qcean Wave Energy Partners, FERC
Docket P-12750 (February 16, 2007). Lincoln County also strongly supports the substantive contents of that filing,
in which MMS methodically pointed out the many serious deficiencies of utilizing Part I of the Federal Power Act to
site ocean wave encrgy devices

® As nated above, FERC's assertion ofjunsdlclmn -ete:m from its nk:mun n /rmfmrg\ 102 FERC 961,242
(2003} That case began when A | ocean wave enengy project in
Makah Bay, Washington (Makah Bay 15 on Lhe Mfw Ocean a8t Ih: \Dﬂhem l(p of the Clympic Peninsula). The
Mational Oceanic & Atmospheric Administration (NOAA) of the United States Department of Commerce filed a
motion to intervene on behalf of the National Marine Sanctuary Program (NMSF) and the National Marine Fisheries
Service (NMFS), NOAA expressed concem about the proposed project under numerous federal acts, mncluding the
National Marine Sanctuaries Act and the Magr St Fishery Conservation Act. NOAA also indicated that
“the proposed project i to be located within navigable waters and will be connected to the interstate grid which is
part of, and in interstate commerce” and therefore “FERC has proper jurisdiction over the proposed project and

80072-001
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Lincoln County has taken affirmative steps to resolve the jurisd, 1 conflict bet

FERC and MMS, including asking bers of Congress to pass legisl

that clarifies

jurisdiction over ocean wave energy,’

In the meantime, Lincoln County has urged FERC, and likewise urges MMS, to adopt

Teas 1 bat

rules, p . and intergs FERC and MMS, and other federal,

state, and local regulatory agencies, in a manner that renders the jurisdictional conflict moot,
This would serve two purposes. First, it would ensure that if a federal court were to hold that

FERC does not have jurisdiction, the

progress made in reli upon that jurisdiction would not
fall like a house of cards, This will provide the industry with the stability necessary to

effectively develop this emerging technology., Second. it would facilitate intergovernmental

cooperation lo 0 v

Comment 3: Utilize Local Facilitation of Siting Decisions
As noted previously and in the Draft PEIS, the development of ocean wave energy has
the potential to seriously damage fisheries.® However, if ocean wave energy is developed in a

responsible and careful manner. those conflicts can be avoided or mitigated.

should exercise that juresdiction™ FERC's Director of Energy Projects agreed and issued an abbreviated order
finding that the rn'cpme-d pmjm would be located m “a nauﬁ“"le witerway a5 defined by Section 3(8) of the
Federal Power Act,” thus p e FERC wuh wsdli Fr 101 FERC 9§ 62009, In response,
AguaE filed an 1 requgat for ret g in suppurl of its position that the FERC's Federal Power Act
Junsdiction does not extend 1o ocean wave energy. ].n its ruling on the matter, FERC noted that AquaEnergy had
failed to provide legislative history to support its position that termitortal waters off the United States coast were not
navigable waters for purposes of Part [ of the Federal Power Act  AguaEnergy, 102 FERC § 61,242 (2003), a1 59
12 and note 5, FERC concluded otherwise, and also concluded that an ocean wave energy conversion device is a
“power house” for purposes of the Act  Lincoln County believes FERC to be in emor on both coumts: (1) The
legislative history that AquaEnergy did not provide would have informed FERC that the precise purpose of the
language relied upon for navigable water jurisdiction was added for the express limited intent of incheding shoals
within that definition (see Kerwin, Federal Water-Power Legislation (1926), pages JfB 20-1 252-3, 256, 259, and
(2) a “power house” is a term that refers 1o a specific P of a lectric project (see
www, fere gov/studentswhatisferchistory htm, referming to en.wikipedia ore/wikiHydroelectric, which contains an
illustrative graphic demanstrating this point)

v This request has been made directly to members of Congress, as well as through the Oregon Legislature. See
House Jomt Memonal 22-A, which unanimously passed both the Orcson Semate and Oregon House of
Representatives, and is now enrolled, hitp://'www leg state. or us/07) Lelighjm (022 en.pxif.

80072-002

80072-003

What is needed is close consultation with local resources that can help facilitate siting in

areas that imize efficiencies and minimize d 1o fisheries. This close consultation

should oceur before a site is identified in a permit application.”

Lincoln County and its partners have taken a leadership role in this area by forming an
ocean wave energy team, with representatives from all key stake-holders. In addition, Lincoln
County has also created a Fishermen Involved in Natural Encrgy (FINE) Committee, empowered
to assist with the siting of ocean wave energy devices."’ Lincoln County is also undertaking
actions with the Oregon Sca Grant / Port Liaison Project program to further involve all local
stakeholders in the siting process through public forums in Lincoln County.

This teamwork has recently resulted in the approval of three sites for the placement of

et “Testing of these devices is likely the best way to fully

d ion projects this §

wl?

evaluate potential impacts,

¥ See also Assessing the Costs and Benefits of Electricity Generation Using Alternative Energy Resources on the
Outer Continental Shelf, OCS Study MMS 2007-013 (2007), page 35: “The placement of offshore encrgy facilities
may compete with regional fishing operations, potentially negatively affecting the local economy.”

¥ Lincoln County strongly supports the Comments of the United States Dcpamnclu of the Interior filed in FERC

rulemaking proceeding RMO7-8-000. Thase meluded the foll among others: “Given the

potential for dramatic large scale mpacts 1o fish and wildlife resources h) these projects, we believe that early

comnlmtlon and cw;oumgemmt o begin studies sooner would provide up-front opporunities 1o ensure potential
have on affected and potential project effects before they file an application.”

** Lincoln County Ordinance # 446, hitp:/'www.co lincoln.or us/counsel OWEL/LCO446.pdf.

" The demonstration projects are not in the OCS, and will not involve interconnection to the grid for the sale of
power, so a license was not sought from FERC. See Ferdans Power, 112 FERC 4 61,143 (2005). Lincoln County
has also been promoting Oregon Houwse Bill 2925 to exempt small demonstration progects from the requirement to
obtain a full hydroelectric power plant license from the state (a permit from the Department of State Lands would
still be required). The bill unanimously passed both the Oregon Senate and Oregon House of Representatives, and is
now enrolled, hitp:/www leg state.or.us O Treg/ measpdfhb2900,dirhb2925,en. pdf

12 Comments of the United States Department of the Interior in FERC rulemaking proceeding RMOT-8-000, page 3
(April 27, 2007),

80072-003
(contd.)
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Lincoln County strongly urges MMS to =

adopt rules that require ocean wave energy - (N Tl

permit applicants, before applving for a ..

Fitmvera i -
permit, to utilize available local processes Nlind > Vi e 1|
sich Cirel | S L r—"
designed to assist in the siting of ocean wave ) e P 0
5 ’w-.nrmk - s
energy conversion devices in a manner that - ,1' |

maximizes efficiencies and minimizes potential - |

collateral damage. /

s [ ) 8 L
The three stes approved by the FINE Committes for
placement of demonstration projects this Summer are
depicted above.

C 4: Require R 1 of Abandoned Facilities

q

Abandoned ocean wave energy facilities should be promptly removed.” Lincoln County
is successfully promoting state legislation to ensure that abandoned ocean wave energy facilities
are removed from the termtorial sea. Lincoln County likewise strongly encourages MMS to

adopt similar standards for the 0CS."

" “Demonstration projects that occur during the period of preliminary permit should be fully removed and sites
restored if the project is not licensed within a fixed period of time.” Comments of the United States Department of
the Interior in FERC nulemaking proceeding RMO7-8-000, page 3 (April 27, 2007).
" Oregon Senate Eill 875-A unanimously passed the Oregon Senate on April 26 (30 yes).
www, leg state.orus ) Treg measp difsb0SM.dir/'sb0875. a.pdf. The bill was heard again in the Oregon Joint Ocean
Policy Committee last week, where it received clarifving amendments and received a unanimous “do pass™
dation. The legislation not onky add removal of abandoned facilities, but also clarifies that ocean
wirve energy is a renewable enengy for purposes of Oregon's renewable energy tax incentive stalutes.

80072-003
(cont.)

80072-004

Conclusion
Lincoln County applauds work of MMS and Argonne in developing the Draft PEILS, and
urges MMS to:

(1) Adopt rules and policies that develop these technologies in a thoughtful and careful

manner, in light of the lack of adequate data to assess potential envir tal and other imy
(2) Adopt rules, policies, and intergovernmental agreements with FERC and other
federal, state, and local regulatory agencies in a manner that renders the jurisdictional conflict
between FERC and MMS moot.
{3) Adopt rules that require ocean wave energy permit applicants, before applying for a

permit, 1o utilize available local pr 1to assist in the siting of ocean wave energy
conversion devices in a manner that maximizes efficiencies, recognizes other ocean usets, and
minimizes potential collateral damage.

(43 Adopt rules that ensure the removal of abandoned ocean wave energy devices.

Respectfully dated and submitted electronically this 21% day of May, 2007.

Zob Covets

Rob Bovett, OSB 21020
Assistant County Counsel
Lincoln County, Oregon
rhovett@co lincoln.orus
541-265-1018 (office)
541-2654176 ( fax)
541-351-1033 (cell)
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From: ocsenergywebmaster@anl.gov

To: mail_ocsenergyarchives; ocsenergywebmaster@anl.gov;

Subject: OCS Alternative Energy and Al Use Progi ic EIS C 80073
Date: Monday, May 21, 2007 12:34:17 PM

Attachments: EPA_Comment_Letter_80073.pdf

Thank you for your comment, Anne Miller.

The comment tracking number that has been assigned to your comment is
80073. Once the comment response document has been published, please refer
to the comment tracking number to locate the response.

Comment Date: May 21, 2007 12:35:28PM CDT

OCS Alternative Energy and Alternate Use Programmatic EIS
Draft Comment: 80073

Arst Name: Anne

Middle Initial: N

Last Name: Miller

Organization: US Environmental Protection Agency

Address: Office of Federal Activities

Address 2: 1200 Penn. Ave., NW

City: Washington

State: DC

Zip: 20460

Country: USA

Privacy Preference: Don't withhold name or address from public record
Attachment: F:\WP\MMS\Alternate_energy\EPA Comment Letter.pdf

Comment Submitted:
Letter Attached

Questions about submitting comments over the Web? Contact us at:
ocsenergywebmaster@anl.gov or call the OCS Alternative Energy and Alternate
Use Programmatic EIS Webmaster at (630)252-6182.

S T
b UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
E WASHINGTON, D.C. 20460
5
AL prgh®

WA 21 W0

OFFICE OF
ENFORCEMENT AND

COMPLIANCE ASSURANCE

James F. Bennett

Branch of Environmental Assessment
Minerals Managernent Service

381 Elden Street

Herndon, Virginia 20170-4817

Dear Mr. Bennett:

The Environmental Protection Agency (EPA), in accordance with its
responsibilities under the National Environmental Policy Act (NEPA) and Scction 309 of
the Clean Air Act, has reviewed the Minerals Management Service’s (MMS) Draft
programmatic Environmental Impact Statement (EIS) for Alternative Energy
Development and Production and Alternative Use of Facilities on the Outer Continental
Shelf (CEQ # 20070089).

In general, this draft EIS provides much of the programmatic level information
necessary to assess the environmental impacts associated with implementing an
alternative energy and alternate use program and associated regulations. It is clear that,
as MMS implements this program and assesses future site specific proposals, there is a
continuing need to require the development of adequate environmental baseline
information from which to measure the environmental impacts of the proposed project
and alternatives. The development of adequate mitigation and monitoring plans should
also be based on the characterization of baseline conditions and analysis of project
impacts.

The EIS discusses the potential for impacts to marine organisms and marine,
coastal and inland birds from operation of wind energy projects. The wind energy site
characterization section of the executive summary (ES-5) focuses on the characterization
of wind resources and the ocean substrate to “ensure that turbines can be properly
located.” We recommend that the site characterization efforts also include work to
adequately characterize baseline organisms ranging from marine mammals to avian
species that may use the project area.

The EIS (page 5-52, third paragraph) indicates that it “is not possible to estimate
the collision rate for offshore wind turbines, as this would depend on the specific location
of the facilities and the marine and coastal birds that occur in or migrate through the

intemet Address (URL) » hifpuiwew.8pa gov
Recycled/Mecyclable ® Printed with Vegetabls Od Basad inks on 100% Postconaumar, Process Chioring Free Recycled Paper

80073-001
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surrounding areas.” Text later in the same paragraph indicates that impacts to species
would range from negligible to moderate depending on the species involved and numbers
affected. In our view, the wide range of potential for impacts to avian species described
in the EIS speaks to the need for a requirement for adequate site-specific baseline
characterizations as part of the alternatives analysis and siting process.

EPA has no objection to the proposed action. However, we note that some of the
text in Section 4 does not properly discuss the requirements of the Clean Water Act.
Accordingly, the enclosure contains specific clarification language that more accurately
describes various Clean Water Act requirements

Thank you for the opportunity to review the draft EIS. If you have any questions
regarding our ts, please me at 202-364-5400 or contact Ken Mittelholtz
at 202-564-7156.

Sincerely,

o, Ayl

Anne Norton Miller
Director
Office of Federal Activities

Enclosure

80073-002
(cont.)

80072-003

EPA
Specific Clarification Language
Relating to the Clean Water Act

Section 4.2.6.2 Waste Managenent

First sentence of 2" paragraph should read: There are 31 36 final aund-3-interim dredged
material disposal sites designated on the Atlantic OCS (40 CFR 228-44-and 228.15).
{NOTE: interim sites can’t be used so reference has been deleted here}

Starting with the 5" sentence, the 6 paragraph should read: Under-Section312-6f the Clean
w Act-{EWA), the-disel eiiiast i P ¥ Lwitl
z Heel itati Ty e hibited I the § sanitati e
devieeis pr the murine sanitation device has
been-certified-by-the ESCGH feent ealiform bucterinl count-in-the-diseh

= Clean
Water Act Section 312 requires the use of marine sanitation devices (MSDs), on-board
equipment for treating and discharging or storing sewage, on all commercial and recreational
vessels that are equipped with installed toilets. There are three types of MSDs. For Type |
MSDs (vessels equal to or less than 65 feet) the effluent produced must not have a fecal coliform
bacteria count greater than 1000 per 100 milliliters and have no visible floating solids. For Type
11 MSDs (vessels greater than 65 feet) the effluent produced must not have a fecal coliform
bacteria count greater than 200 per 100 milliliters and suspended solids not greater than 150
milligrams per liter. Type 111 MSDs are designed to prevent the overboard discharge of treated
or untreated sewage. They are commonly called holding tanks because the sewage flushed from
the marine head is deposited into a tank containing deodorizers and other chemicals. The
contents of the holding tank are stored until it can be properly disposed of at a shore-side
pumpout facility. Section 312 does not apply 1o vessels with portable toilets (“porta-potties™)
nor any other on-board portable sewage reception system; gray water from bath or kitchen sinks;
nor does it apply 10 vessels beyond the 3 nautical mile limit of U.S. Territorial waters. Seetion

3 ihi Section 312 also allows EPA or States to establish no-discharge zones
in which the discharge of sewage from all vessels into specified waters is prohibited. There are 3
objectives for this designation. Under CWA Section 312 (f)(3), a State may designate portions
of their waters as no-discharge zones if the State determines that the protection and enhancement
of the quality of the waters require greater environmental protection than current Federal
standards allow. In this instance, EPA is required to determine if there are adequate pumpout
facilities available. Additionally, a State may make a written application to the Administrator
under CWA Sections 312 (f4)(A) or 312 (N(4)(B), for the issuance of a regulation completely
prohibiting discharges from a vessel of any sewage, whether treated or not, into specified waters
that have environmental importance or waters that serve as drinking water intakes, respectively.
The application requirements may vary depending on whether it's an application under CWA

80073-003
(cont.)
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Sections 312 (N(3), 312 (N4 A), or 312 (f(4)(B). Currently, the following States in the
Atlantic region have designated all or certain segments of their surface waters as no-discharge
zones: Rhode Island, Connecticut, Florida, Georgia, Maine, Maryland, Massachusetts, New
Hampshire, New Jersey, New York, North Carolina, South Carolina, and Virginia,

ion 4.3.6.2 Waste Mana i

First sentence of 2 paragraph should read: There are 27 28 final and-1l-interim dredged
material disposal sites designated on the Gulf of Mexico OCS (40 CFR 22844-and 228.15).
{NOTE: interim sites can’t be used so reference has been deleted here}

Starting with the 5" sentence, the 6™ paragraph should read: Under Section-312-of-the Clean
it b i ¥ : i 5 . el

el 3 Eaaaios s oy i hihitad I ik 3 itation-devieeth
marme Heviee-1s-pr

! Clean Water Act
Section 312 requires the use of marine sanitation devices (MSDs), on-board equipment for
treating and discharging or storing sewage, on all commercial and recreational vessels that are
equipped with installed toilets. There are three types of MSDs. For Type | MSDs (vessels equal
to or less than 65 feet) the effluent produced must not have a fecal coliform bacteria count
greater than 1000 per 100 milliliters and have no visible floating solids. For Type Il MSDs
(vessels greater than 65 feet) the effluent produced must not have a fecal coliform bacteria count
greater than 200 per 100 milliliters and suspended solids not greater than 150 milligrams per
liter. Type Il MSDs are designed to prevent the overboard discharge of treated or untreated
sewage. They are Iy called holding tanks b the sewage flushed from the marine
head is deposited into a tank containing deodorizers and other chemicals. The contents of the
holding tank are stored until it can be properly disposed of at a shore-side pumpout facility.
Section 312 does not apply to vessels with portable toilets (“porta-potties™) nor any other on-
board portable sewage reception system; gray water from bath or Kitchen sinks: nor does it apply
to vessels beyond the 3 nautical mile limit of U.S. Temritorial waters. Seetion-312-ofthe- WA
MW&MW&MMM&HWMOWM

the-disal i { heth 4 43 6 1 le i 1 1
the treated-or-untreated-from-all vessels—

mhheedz Section 3 1 2 dlso allows EPA or States to establish no-discharge zones in which the
discharge of sewage from all vessels into specified waters is prohibited. There are 3 objectives
for this designation. Under CWA Section 312 (1)(3), a State may designate portions of their
walers as no-discharge zones if the State determines that the protection and enhancement of the
quality of the waters require greater envir | protection than current Federal standards
allow. In this instance, EPA is required to determine if there are adequate pumpout facilities
available. Additionally, a State may make a written application to the Administrator under CWA
Sections 312 (£)(4)(A) or 312 (£)(4)(B), for the issuance of a regulation completely prohibiting
discharges from a vessel of any sewage, whether treated or not, into specified waters that have
environmental importance or waters that serve as drinking water intakes, respectively. The
application requirements may vary depending on whether it's an application under CWA
Sections 312 (1)(3), 312 (D(4)(A), or 312 ()(4)(B). Currently, in the Gulf of Mexico region,
Florida, and Texas have designated all or certain segments of their surface waters as no-
discharge zones.

80073-003
(cont.)

Section 4.4.6.2 Waste Management

First sentence of 2" paragraph should read: There are 45 22 final and-H-interim dredged
material disposal sites designated on the Pacific OCS (40 CFR 22844-and 228.15).
{NOTE: interim sites can't be used so reference has been deleted here}

Starting with the 5™ sentence, the 6" paragraph should read: Under Seetion-312-of the Clean
W ACL(CWA), the-diseh ¢ < \ f - vesselwith
i 3 d":“:‘-lu hihitadd L H i H devieeh

installad. i ih has

Clean Water Act
Section 312 requires the use of marine sanitation devices (MSDs), on-board equipment for
treating and discharging or storing sewage, on all commercial and recreational vessels that are
equipped with installed toilets. There are three types of MSDs. For Type | MSDs (vessels equal
to or less than 65 feet) the effluent produced must not have a fecal coliform bacteria count
greater than 1000 per 100 milliliters and have no visible floating solids. For Type Il MSDs
(vessels greater than 63 feet) the effluent produced must not have a fecal coliform bacteria count
greater than 200 per 100 milliliters and suspended solids not greater than 150 milligrams per
liter. Type 11l MSDs are designed to prevent the overboard discharge of treated or untreated
sewage. They are commonly called holding tanks because the sewage flushed from the marine
head is deposited into a tank containing deodorizers and other chemicals. The contents of the
holding tank are stored until it can be properly disposed of at a shore-side pumpout facility.
Section 312 does not apply to vessels with portable toilets (“porta-potties™) nor any other on-
board portable sewage reception system; gray water from bath or Kitchen sinks: nor does it apply
to vessels beyond the 3 nautical mile limit of U.S. Territorial waters. Seetion342-of-the-EWA
M&Stﬂeﬂﬂhmﬂeﬂmmeﬁhﬂrmns—nw—mwm

the-diseh Lt bl sian Reca din 3 £ I letel
twhether trented or untrented)-from all vessels

prohibited. Scn.non 3 1 2 also allows EPA or States to establish no-discharge zones in which the
discharge of sewage from all vessels into specified waters is prohibited. There are 3 objectives
for this designation. Under CWA Section 312 ()(3), a State may de‘:u_,nalc portmns of their
waters as no-discharge zones if the State de ines that the p and of the
quality of the waters require greater environmental pmm.lmn than current Federal standards
allow. In this instance, EPA is required to determine if there are adequate pumpout facilities
available. Additionally, a State may make a writlen application to the Administrator under CWA
Sections 312 (A(4)0(A) or 312 (f(4)(B), for the i of a lation completely prohibiting
discharges from a vessel of any sewage, whether treated or mt into specified waters that have
environmental importance or waters that serve as drinking water intakes, respectively. The
application requirements may vary depending on whether it"s an application under CWA
Sections 312 (f)(3), 312 (D{4HA), or 312 ([)(4)(B). Currently, California is the only State in the
Pacific region that has designated segments of its surface waters as a no-discharge zones.

80073-003
(cont.)
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Section 7.5.1.2 Non-Oil-and-Gas Activities

Fourth Paragraph should read:
Dredging, Vhe Ocenn-Dumping-Banning et of FUER probibi

I
P g Srodeineis-th

the
P H-waste-nio-the-open-oceany s -

I 1 _.l H

priprekine g erentinn of
. V mudll_\ all material ocean dumped in the United States today is

dredged material (sediments) removed from the bottom of waterbodies in order to maintain
navigation channels and berthing areas. Other materials that are currently ocean dumped include
fish wastes, human remains, and vessels. Certain materials, such as high-level radioactive waste,
mcdu..ll waste, sewage H]I.Irdht' and mduslnal waste, may not be dumped in the ocean. Offshore

Ocean dumping of dredged material is regulated under
T:lle 1 of the Marine Protection, Research, and Sanctuaries Act of 1972, as amended (33 USC
10T ot weyg) snd-the Federsh Woater Pollation Control Aot me pmended (33 LSC 1251 The

F P
Fedsons-{eg

1 1 P

region fethe-BamNeehosileowhich is lovnted sffof constab Virginia and b Snautival o
£3.4-milli ‘ 345 .“-. 5 I"] £ dred il T (LUSEPA 2006

the Paeific region there are 21 ocenn-disposnbsiteseombined, these sites reecive millions of
cubic-metersofdredeemmterisbmnuntb (ESBOEMMS 20060 Most of the dredpead
material dumped in the ocean is disposed at ocean dumping sites specifically designated by EPA
for dredged material disposal under Section 102 of the Marine Protection, Research, and
Sanctuaries Act (MPRSA). The Army Corps of Engineers is required to use such sites for ocean
disposal to the extent feasible. EPA’s ocean dumping regulations at 40 C.F.R. Part 228 provide
the criteria and proced for the designation and t of ocean disposal sites, and list
the currently designated sites by EPA region. There are 36 dredged material disposal sites
designated in the Atlantic region, 28 in the Gulf of Mexico region, and 22 in the Pacific region.

Other Clarification Recommendations

There are a few other changes that we believe should be made throughout the document. These
include:

1. In general, where the document refers to “permitted discharges™, reference should be
made to the permitting authority.

2. NPDES permits are NOT given for survey vessels, but can be issued for discharges
from platform facilities.

3. Where the language refers to survey vessels, it would be better to delete the word
“permitted” altogether.

80073-004

80073-005

As an example of an occurrence where these changes should be implemented, refer 1o Section
5.3.9.2 Site Characterization. The last few sentences of the first paragraph should read
“Permitted Discharges from survey vessels would be released into the open ocean where they
would be rapidly diluted and dispersed, or collected and taken to shore for treatment and
disposal. Sanitary and domestic wastes would be processed through on-site waste treatment
facilities before being discharged overboard. Deck drainage would also be processed prior to
discharge. Thus, impacts to marine and coastal birds from permitted waste discharges from
survey vessels are expected to be negligible.”

80073-005
(cont.)
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From: b l.gov

To:

Subject: 0OCS Alternative Energy and Use Progi tic EIS € t 80074
Date: Monday, May 21, 2007 1:23:06 PM

Attachments: PG&E"s_Comments_on_MMS_DPEIS_05-21-07_80074.pdf

Thank you for your comment, Annette Faraglia.

The comment tracking number that has been assigned to your comment is
80074. Once the comment response document has been published, please refer
to the comment tracking number to locate the response.

Comment Date: May 21, 2007 01:24:16PM CDT

OCS Alternative Energy and Alternate Use Programmatic EIS
Draft Comment: 80074

First Name: Annette

Last Name: Faraglia

Organization: Pacific Gas and Electric Company

Address: 77 Beale Street, B30A

Address 2: P. O. Box 7442, B30A

City: San Francisco

State: CA

Zip: 94120-7442

Country: USA

Email: ARF3@pge.com

Privacy Preference: Don't withhold name or address from public record
Attachment: c:\data\Betsie\ANNETTE\Hydro Cases\WaveConnect Projects\MMS
DPEIS Ocean Energy\PG&E's Comments on MMS DPEIS 05-21-07.pdf

Questions about submitting comments over the Web? Contact us at:
ocsenergywebmaster@anl.gov or call the OCS Alternative Energy and Alternate
Use Programmatic EIS Webmaster at (630)252-6182.

UNITED STATES OF AMERICA
BEFORE THE
U. S. DEPARTMENT OF THE INTERIOR
MINERALS MANAGEMENT SERVICE

Progr ic Envi 1 Impact § t For
Alternative Energy Develop and Production and
Alternate Use of Facilities on the Outer Continental Shelf

OCS EIS/EA
MMS 2007-010

et et

COMMENTS OF
PACIFIC GAS AND ELECTRIC COMPANY
ON DRAFT PROGRAMMATIC ENVIRONMENTAL IMPACT STATEMENT
FOR ALTERNATIVE ENERGY DEVELOPMENT AND PRODUCTION
AND ALTERNATIVE USE OF FACILITIES
ON THE OUTER CONTINENTAL SHELF

INTRODUCTION

The Minerals Management Service (“MMS”) of the U.S. Department of the Interior
("DOI) issued in March 2007 a Draft Programmatic Environmental Impact Statement for
Altemative Energy Development and Production and Alternative Use of Facilities on the Outer
Continental Shelf (“DPEIS”).' The DPEIS addresses potential environmental and other impacts
of proposals to generate electricity with emerging technologies that harness the renewable energy
potential of the Outer Continental Shelf (“OCS™), including the production of energy from waves
and ocean currents,

Pacific Gas and Electric Company ("PG&E") is committed to the study and development
of renewable energy sources to provide its customers reliable, economic power with minimal

environmental impacts. PG&E, whose service area extends for hundreds of miles along the

' OCS EIS/EA MMS 2007-010.
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California coast, is actively investigating the feasibility of offshore wave energy conversion
devices.” PG&E therefore especially appreciates this opportunity to submit comments on MMS'
DFPEIS, which constitutes a vital step toward unlocking the vast potential of the OCS to provide
the Nation with important sources of domestic renewable energy. In light of PG&E's current
initiatives, the comments submitted herein focus on the DPEIS' analysis of wave and ocean

current energy capture technologies.

BACKGROUND

A, Statutory Provisions

Section 388 of the Energy Policy Act of 2005 (Public Law 109-58) (“EPAct”) added to
Section § of the Outer Continental Shelf Lands Act (“OCSLA™), 43 U.S.C. 1337, a new
subsection (p) authorizing DOI to grant (in consultation with other federal agencies) leases,
easements, or rights-of~way on the OCS for the production, transportation, and transmission of
energy from sources other than oil and gas (“alternative energy sources™).

Section 8(p) does not apply to any area on the OCS that is within the external boundaries
of any unit of the National Park System, National Wildlife System, or National Marine Sanctuary
System, or any National Monument.

Renewable leases must be approved on a competitive basis, unless after public notice of a
proposed lease there is no competitive interest. Lessees shall furnish a surety bond or other form

of security, and provide for restoration of the lease site. Lessees shall make payments to the

* In February 2007, PGRE filed with the Federal Energy Regulatory Commission two preliminary permit

apphcanons to study the feasibility of wave energy conversion devices that would foat on the surfm:: of the open
ocean in water depths ranging between 60 and 600 feet. The proposed 40-megawatt PG&E Humboldt
‘WaveConneet Project No. 12779 would be located off the coast of the City of Eureka and the Samoa Peninsula in
Humboldt County, California, between 2 and 10 miles from shore, The | d 40 PG&E Mend

‘WaveConnect Project Mo, 12781 would be located off the coast of Mendocino County, Caln‘uma. between 0.5 and
4.5 miles from shore, The permit applications define o study area of roughly 8 miles by 17 miles (136 square miles)
and 4 miles by 17 miles (68 square miles), respectively, but the final projects will have much smaller footprints.

D

United States pursuant to a program to be established by the S y of DOL* The new law

also directs the DOI Secretary, in cooperation with the Secretary of Commerce, the Commandant
of the Coast Guard, and the Secretary of Defense, to establish an inter-agency comprehensive
digital mapping initiative for the OCS to assist in decision-making relating to the siting of
alternative energy projects,

DOI has designated its MMS to implement the provisions of new OCSLA Section 8(p),
and MMS is drafting regulations for this purpose.

B.  Geographic Scope of the DPEIS

The OCS begins three to nine nautical miles off the coastal shorelines and extends to
about 200 nautical miles from shore. Between the shore and the OCS are state-owned
submerged lands, over which MMS has no jurisdiction.

Like wave and ocean current technologies, tidal energy project designs are the subject of
considerable interest and investment. However, because tidal energy projects will be deployed
close to shore, where they will be subject to state and not MMS jurisdiction, the DPEIS does not
analyze this type of technology.

The wave project technologies that are expected to be available in the next six or seven
years will likely be deployed where water depth is 100 meters or less,” Ocean current
technology is being designed for water depths of 500 meters or less. The DPEIS therefore

addresses areas within these parameters.

' Twenty-seven percent (27%) of such payments shall be allocated among states with coastlines located within 15
miles of the geographic center of the project.
Y MMS identifies four types of wave energy point absort and

overtopping devices. While they differ in design, r:hcy all use wave action to drive hydraulic pumps or other energy
canverters.
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The DPEIS considers the potential degree of impacts -- negligible, minor, moderate, or
major’ -- of the entire life cycle of wave and ocean current facilities on 24 environmental,
socioeconomic, and other resources. The DPEIS indicates that, with proper siting, wave energy

e

and ocean current glig or minor impacts on most of the

projects are exg i to have
resources studied, with the potential for moderate impacts on marine mammals, marine and
coastal birds, terrestrial biota, sea turtles, coastal habitats, visual resources, and hazardous
materials and waste management. These are the resource impacts that can be expected to require

more studies and mitigation efforts by potential developers,

DISCUSSION

PG&E strongly supports the DPEIS® proposed action,” which is for MMS to develop an

OCS progr and issue re 1 B

ing activities associated with granting a lease,
easement, or right-of-way (““lease”™) for the production of renewable energy on the OCS.

The most significant element of MMS' proposed action is the promulgation of

T 1ons containing cc stipulations for data collection, facility siting, mitigation, and
ongoing-impact evaluation. PG&E believes that such regulations should be highly beneficial,
since they should serve both to provide first-level avoidance or mitigation of environmental

impacts and to apprise potential developers of sites already found unacceptable and the

requirements for obtaining a lease. While MMS would still require project-specific information

* Negligible impacts are not measurable. Minor impacts could be avoided with proper mitigation, or the affected
resource would recover ipletely if the i ing agent were elimi 1. Mod impacts are unavoidable and
may be imeversible, but the viability of the affected resource is not threatened; or proper mitigation would allow
complete recovery of a resource. Major impacts are unavoidable, would threaten a resource’s viability, and even
proper mitigation would net bring complete recovery.

The DPEIS considered and rejected the alternatives of case-by-case permitting (ie., no program and no
regulations) and no action (i.e., MMS would not authorize renewable energy projects on the OCS),

S

80074-001

80074-002

gathering and NEPA documents, the programmatic analyses already undertaken would not have
to be repeated.

With respect to the DPEIS' analyses of the potential environmental impacts of wave and
ocean current energy capture technologies, PG&E believes that the DPEIS provides a very good
starting point for a comprehensive treatment of these issues. PG&E also believes that the
DPEIS' method for characterizing the potential degree of impacts on various resources generally
appears reasonable and sound, The methed should produce an environmental review document
that is comprehensive, accurate and of high value to developers, regulators and the public. It will
be critically important for MMS to have, at the conclusion of its EIS process, a programmatic
document that is carefully reviewed with an eye towards maximizing its accuracy’, usefulness
and value.

The EIS process being undertaken by MMS will provide potential developers with
valuable information with respect to their wave and ocean current energy project siting decisions.
So too, the regulations MMS is drafting will provide developers with some certainty with respect
to the lease approval process. Additional determinants of project feasibility will be known when,
pursuant to OCSLA Section 8(p), the DOI Secretary defines the rules for “issuance, transfer,
renewal, suspension, and cancellation” of leases, easements, and rights-of-way and establishes a
program of “royalties, fees, rentals, bonuses, or other payments” to the United States. Given the
nascent and pre-commercial state of this industry, PG&E urges the Secretary to consider ways to
encourage these early off-shore technologies when it establishes leasing and payment provisions.

DOI can revisit these subjects once the technologies are mature and commercially viable,

" The DPEIS states, for example, at page 5-151, “The facility would require 2,500 mooring lines and anchors.”

This seems high, and a more reasonable staternent might be *2-4 mooring lines per unit”,

5

80074-002
(cont.)

80074-003

80074-004
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Finally, potential developers of wave and ocean-current facilities on the OCS need
regulatory cerlainly as to the respective roles of MMS and the Federal Energy Regulatory
Commission (“FERC"). PG&E is aware that MMS has questioned FERC's assertion of

jurisdiction over the li ing of hydrop and hydrokinetic projects on the OCS. PG&E also

understands that MMS and FERC are working collaboratively on a memorandum of

a,

ding that would coordi the agencies’ activities on behalf of a clear and timely
regulatory path for prospective developers of wave and ocean-current facilities such as PG&E.
The agencies' task is daunting, as they come to the table with very different statutory
frameworks. A critical example is that, whenever possible, MMS is directed to issue leases on a
competitive basis, but the Federal Power Act (“FPA”) mandates that FERC grant a hydropower

license to the applicant of a project proposal that meets the FPA criteria. FERC must also select

among peting license

ppli by determining which applicant’s plan is best suited to the
comprehensive development of a waterway in the public interest. PG&E supports the use of the
FPA public interest standard to govern the selection of a licensee for wave or ocean-current
facilities on the OCS. However, this leaves the issue of how to comply with the competitive
bidding process for leases. It may be that despite the agencies’ best efforts, clarification of roles

and responsibilities will have to await further Congressional action.

CONCLUSION
PG&E appreciates the opportunity to provide comments to MMS on its EIS process and

the DPEIS, a document that will help significantly advance the knowledge level of potential

developers, resource agencies, other stakehold and the g 1 public about the complex
marine environment off our Nation’s coastlines. MMS" efforts will help promote the public

interest in the commercial deployment offshore of renewable, domestic energy projects in an

80074-005

environmentally sensitive manner. If it would be helpful to MMS and to the advancement of

collective knowledge of OCS renewable energy development, PG&E would be pleased to

provide further review and input to this EIS process.

Dated: May 21, 2007

DC:514T00.1

Respectfully submitted,
PACIFIC GAS AND ELECTRIC COMPANY

ANNETTE FARAGLIA
MATTHEW A. FOGELSON

By: /{.% %HA

ANN'E’l}ﬁ FARAGLIA

PG&E Law Department

77 Beale Street, B30A-2479
San Francisco, CA 94105
Telephone:  (415) 973-7145
Facsimile: (415) 972-5952
E-Mail: ARF3@pge.com
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From: ocsenergywebmaster@anl.gov

To: mail_ocsenergyarchives;

Subject: OCs Alt tive Energy and Al Use Progl ic EIS Ci it 80075
Date: Monday, May 21, 2007 1:37:33 PM

Thank you for your comment, Joseph Cox.

The comment tracking number that has been assigned to your comment is
80075. Once the comment response document has been published, please refer
to the comment tracking number to locate the response.

Comment Date: May 21, 2007 01:38:52PM CDT

OCS Alternative Energy and Alternate Use Programmatic EIS
Draft Comment: 80075

Frst Name: Joseph

Middle Initial: S

Last Name: Cox

Organization: Sole Technology Institute
Address: 25885 Trabuco Rd. #242
City: Lake Forest

State: CA

Zip: 92630-6650

Country: USA

Email: scott.cox@soletechnology.com
Privacy Preference: Don't withhold name or address from public record

Comment Submitted:

Thanks for the chance to comment on your draft Programmatic Environmental
Impact Statement regarding the MMS plans to allow energy companies to
abandon and then allow the oil rigs to be converted to industrial fish farms. This
is @ misguided interpretation of the Energy Act of 2005, and would allow the iol
corporations to escape billions of dollars in dean-up costs.

It also does not address the ecological, economic and human-health oriented
issues concerning fish farms anchored off oil rigs.

I respectfully request that you reconsider these factors carefully and do not
exceed the authority granted to the MMS under the Energy Act of 2005,

Questions about submitting comments over the Web? Contact us at:
ocsenergywebmaster@anl.gov or call the OCS Alternative Energy and Alternate

80075-001

From: ocsenergywebmaster@anl.gov

To: mail_ocsenergyarchives; ocsenergywebmaster@anl.gov;

Subject: OCS Al Energy and Alt Use Py ic EIS G it 80076
Date: Monday, May 21, 2007 1:55:20 PM

Attachments: No_oil_rigs_into_fish_farms!_80076.rtf

Thank you for your comment, Heather Whitehead.

The comment tracking number that has been assigned to your comment is
80076. Once the comment response document has been published, please refer
to the comment tracking number to locate the response.

Comment Date: May 21, 2007 01:56:27PM CDT

QCS Alternative Energy and Alternate Use Programmatic EIS
Draft Comment: 80076

First Name: Heather

Last Name: Whitehead

Organization: Center for Food Safety

Address: 660 Pennsylvania Ave, SE, #302

City: Washington

State: DC

Country: USA

Email: office@centerforfoodsafety.org

Privacy Preference: Don't withhold name or address from public record
Attachment: C:\Documents and Settings\heather\Desktop\No oil rigs into fish
farms!.rif

Comment Submitted:
Dear Minerals Management Service:

Please find attached a petition from the Center for Food Safety, induding
signatures from 172 Florida residents who are very concemed about how you are
developing your Alternative Energy and Alternate Use program. First,

your Programmatic Environmental Impact Statement (PEIS) is incomplete and
does not allow for the public to fully understand your intentions for the AEAU
program. This is one of the main purposes for a PEIS. Because the

PEIS is unclear, it is possible that the new AEAU program will allow the transfer
of old oil rigs to other uses, like fish farming. We find this especially troubling
since our U.S. Congress has refused to develop an open ocean fish farming
program in recent years through a national bill.

80076-001
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MMS should not use a “back door way" to be the agency to create and regulate
offshore aquaculture,

Open ocean aquaculture has many problems assodiated with it: spread of
diseases and pollution, habitat damage, unsafe human conditions and
irreversible changes to fish and other wildlife. Florida residents are

coastal people known for our commerdial and recreational fisheries incuding
shrimp, crab, lobster snapper, grouper and many more, Tourism, based on our
environment, is a key economic factor and so many of us live

here to enjoy the benefits of a coastal lifestyle: relaxing on white sand beaches,
swimming in clear blue waters, boating and countiess water sports. Any potential
damage to our waters directly hurts our lifestyle

and livelihoods, and so open water fish farming on oil rigs is

particularly disturbing.

Finally, during the violent storms in the Guif of Mexico in recent years, oil rigs
were destroyed, some even being carried miles to shore, Had offshore
aquaculture existed on these rigs at the time of the storms, there would have
been massive releases of captive fish, feed and other pollutants directly into
ocean waters, Oil rigs are erected for a purposes

and when that purpose is completed, they should be removed as originally
contemplated, not transitioned into other uses that might cause serious long
term negative consequences,

The Center for Food Safety (CFS) is a non-profit public interest and
environmental advocacy membership organization with over 50,000 members
across the country. CFS has offices in Washington, DC and San Francisco, CA.

We appreciate your attention to the concerns of our Florida members.

The Center for Food Safety

660 Pennsylvania Ave, SE, #302
Washington DC 20003

P: (202)547-9359

F: (202)547-9429
office@centerforfoodsafety.org

Questions about submitting comments over the Web? Contact us at:
ocsenergywebmaster@anl.gov or call the OCS Alternative Energy and Alternate
Use Programmatic EIS Webmaster at (630)252-6182.

80076-001
(cont.)

Ol Rigs into Flonda Fish Farms?
Oil Rigs into Florida Fish Farms?

Dmar Mingrals Managament Sarvice:

L am a citizan of Florida and am very concemed about how you are devaloping your Altemativa Enargy and Alternate Use program. Frst, your Programmatic

PEIS) is and does not allow for the public to lullv undaerstand your intentions. for the AEAU program, This & one
of tha main mrmm: for a PEIS. Becausa the PELS i unclear, it i possible that the new AEAL program will allmr tha transfer of old od rigs to cther usas, like
fish farming. [ find this especially troubling since cur LS, C has refused to devel open ocean fish in recent years through a
national bill, MMS should not use & “back door way” to be the agency to create and regulate affshore aguaculture.

ocean aquaculture has many problems asscciated with it spread of desaases and pollution, habitat damage, unsale human conditions and irmeversible
(hm o fish and other wildidfe. We here in Florida are coastal peophe known for our commercial and recreational fisheries including shamp, onb, lobster
snappar, grouper and many mora. Tourism, basad on oLr environmant, i a key economic factar and 5o many of us live hera 1 anjoy the banefits of a coastal
lifestybo: relaxing on white sand boachas, swimming in clear blue wators, boating and countless water sports. Any potential damage to cur waters drectly
harts our lifestyla and lvalihoods, and so open water fish farming on od rigs is partculary disturbing

Finally, during the violent stoems in the Gulf of Mexico in recent years, ofl ngs were destroyed, scma even being carmed miles to shore. Had offshore
‘aquaculture existad on these rigs at the time of the storms, thene would have been massive releases of captive ruJ‘ feed and cther pollutarts directly into
©cean waters. Od rigs are erected for 8 purposes and when that purpose is complated, thay sheuld be remaoved as originally coneenpiated, not transiticned
into other Uses that Might cause senous long term Negative consequences.

Signed
Date Signed Hame Address
2007-05-19 teresa foley 175 cowry road , venice, FL 34283
2007-05-19 Linda Gerhart 145 Sunny Way , Rotonds West, FL 33347
2007-05-16 chiista fairbrother 2521 53nd St. S, Guifport, FL 33707
2007-05-16 Nicholas Francisco 2431 Princess Carcd Court , Orlando, AL 32607
2007-05-16 Cavid Kalas 1007 N Fadernl Hwy PMB-R, Fort Lauderdals, FL 33304
2007-05-16 Christopher Lizarragn $6.5W o CTAR U, Mmm. FL 33130
2007-05-15 Janat cimoralli Z340nw27 ave , boca
2007-05-15 Ronn Logan 2000 Scuth ALA Agt. N-wf Jupitar, FL 33477
2007-05-15 Uaratiex Mendors 116 W Alfred St , Tampa, FL 13603
2007-05-14 Don Anthony 2723 SW 9th Place , Cape Carsl, FL 33914
2007-05-14 Angela Celli-Jones 14665 Longview Dr. 5. , Jacksonville, FL 32223
2007-05-14 Maona Cramford 418 SE 3rd Place , Dania Baach, FL 33004
2007-05-14 Gragory Estave 3655 North Scanic Highway , Laka Wales, FL 33898
2007-05-14 Ay Finke 115 Vera Lane NW , Lake Placid, FL 33852

Fage 108
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2007-05-14

007-05-13
007-05-13

007-05-13

John Hines.
Jeftray Suarez
Sharyl Barger
leslie brubn
Suzan Cavallo-Lay
Madia La Zarr
Pat Rose
Robert DeCarlo
Krista Cijosaph
Elzabath Fink
Odette

Ol Rigs into Flonda Fish Farms?
501 Capeains Rd. , North Palm Beach, FL 33408
3017 W Bay View Ave Unt & C, Tampa, FL 33611
1854 Bayshore Drive , Nicaville, FL 32578
5132 Sth ave.n. , saint Bﬁlmhm n.azm

9835 Boulevard of the Arts #215 , SrMn FL 34238
6001 Harber sie Way , Tamarae, FL 3
17604 15t 5 E , Redington Shores, FL SE?W
306 Quarry Mnl Wﬂ + Jupitar, FL 3:«15&
8752 Palm Way , Capa Canaveral, FL 32920
6271 sturbridge FL 34238
532 Draw St. Cluumnr AL 33755
55 Sweetbriar Branch AL 32750

17USMCM Thmps, FL 33614
11415 portola lane , mwhll FL 34609
19 Ocean Drive M Key Larga, FL 33037
”Izﬂmordl TI'“DI H. 3362
Weich R, , Apapka, FL

zm 9\"13!"!9 ’ﬂ Cl4, Gﬂm\nlll,ﬁ.nm

5 Commesiers Point Oriva , Orangs Park, FL
WIMMMDF.NI 105, NMWSDHI"B.H.SITN
l?lllllﬂm ‘Gainesville, FL

FL 24108
Lowery St .'hdﬂnnvilq, FL 32226
5940 s.w. s:mm Miarni, FL 33155

S114 Oak Hill Dr. « Winter Park, FL 32792

4307 Tall Cak Lane , New Port Richay, FL 34653
4311 Wallace Circle , Tampa, FL 33611

600 NE 36th Strest, #2004 , Miams, FL 33137

401 DeGrassa P l19 SunCIh‘CM. FL 33573
4975 13th Avenua N, .Bm'\!. FL 33710
528 ME 75th street , Miami, FL 33138

4963 Bofl Maade Or , Sarscta, FL 34232

500 Lake Ave. #102 , Lake Worth, FL 33460
7172 ALA South , St Augusting, FL 32080

Fage 20/5

2007-05-11

Ol Rigs into Flonda Fish Farms?

7201 Alafis Drive , Riverview, FL 33569
45630 sw 42 tar , fﬁ‘ma.FLBJSIC
WUMMHI«M # 150, Winter Springs, FL 32708
428 a.atlantc ave , ,
191 Dalton Driva , Seagrove Baach, FL 32459
2512 coconut driv , cocoa, Fl. 32926
9124 mcrmillan lane, tampa, FL 23635
110 Willow Way , Lady Lake, FL 32159
PO Box 1304 , Melbourne, FL 32002
18 Audussan Ave , Pensacola, FL 32507
l]!Squnnﬁﬂ.mmGal‘ﬂlfﬂ.FLmlﬂ
lscumsuau Ft. Lauderdale, FL 33317

715 5. Hubart Avanue , Tompa, FL 33629
HISIMr!kﬂ‘d m FL 34235

201 SW Midred Court , Lake City, FL 32024
125 Jefferson Ave ll!l Mami Beach, FL 33139

Bl Baach, FL 33487
1080 5W §2nd Ava , Plantati 24
1 ?E.hm;:..r-ru FL 3364
3672 N Stirrup Dr , Bavarly Hills, L

5ITLS.W. So'lcr. 'STTLSW. SGTU., l‘hlml. L 33155
460 19th St. S5E , Winter Haven, FL 33884

B1 NE 4Tth 5T. , w-n,ﬁ.z:m

5 harbor cir , cocoa beach,

400 Lake Av NE 5210, Largo, H. 33”1
501 Village Green , Bradenton, FL 34203

2005 Coral Creek Or. , Pansacola, FL 32506
6042 16th Ava N, 5t Patersburg, FL 33710
749 sabal palm dr., casselberry, FL 22707
16214 breckinmera In , tampa, FL 33625

Fage 3o/8
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2007-05-10 Maida Gersar
2007-05-10 Jen Gentry
1007-05-10 ‘Stephan Garwer

2-05 nancy bson

7-05 Eligabath

007-05-10 Mancy Harris.

7-05-10 tad hood
2007-05-10 Amy Hornak
2007-05-10 Tan Hummel
2007-05-10 Joele Jaffe

: 05-1 B‘P_": Jolley

7 Anpstasin

7 Noah Kessler

7. Arn Kingbsury

7-05-1 Mretrschmar
2007-05-10 Ken Kwo
2007-05-10 Martyn Langton

7 10 Kate Laniar

7: Gail Lawson

7 Lucrata Lett

: Arthony Lorenza

7 10 Stacey Matrazzo
2007 10 William McAllister
2007-05-10 Stattie McCluskay
2007-05-10 Andres Mejides
2007-05-1 Matthaw Montalvo
2007-05-1 Reger Neson
2007-05-10 Lara Nunes.
2007-05-10 John Ccampo
2007-05-10 Caroline Paredss
2007-05-10 makthew pafegis
2007-05-10 A. T, Palk
2007-05-10
3007-05-10 Arnemaria Rajala-Tencrio

7-05-10
2007-05-10 Pat Ristow
2007-05-10 ‘Sally Roman
2007-05-10 Cynthia Schmidt
2007-05-10 shelah segal
2007-05-10 Dabra Siagal-Furlin
2007-05-10 Jamy Steganga
2007-05-10 Rachae! Stem
2007-05-10 Arnman Stiver
2007-05-10 Wendy Stout

il Rigs into Flonda Fish Farms?
%950 E Sabal Palm Blvd #1089, Tamarse, FL 33319
1835 Bl Ct. , Inhalantic, FL 32903
532 SW Bailey Terraca , Port 5t Lucie, FL 34953
101 Mattie Kelly Blvd. , Destin, FL 32541
E840 Lake Park Circle N, Dawvia, FL 33328
4853 \ia Palm Lake Unt W! Wt Fhim &elch FL 33417

271 Wisteria Rd, , St.Augustine, FL 312086
1506 W, River Share Way , Tampa, FL 33603

HUJ Oid Millpond Rd. , Viera, FL 32941
Gantla Knoll Or 5, Jldﬂmlh, H. 32258
7-5!50 SW 197 Ave. , Hom-nnnd 33031

, Davenport,
300 S Washington Av Lot 257, Fort Masde, FL 33841
558 East Nine Mile Road lot#9 , persacols, FL 32514
5700 SW 127th Ave #1301, Miami, FL 33183
630 West Pope Road #49, Sant Augustine, FL 32080
577 dibacnyn b pors ridhey, T 34652
6412 Jat Piiot Trail w\ﬁ;ﬂ, FL 32309

1650 N Victoria Park Rd. , Fort Lauderdala, FL 33305

2795 CR 4268 , Loke Panascffies, FL 33538
436 darcay dr , winter park, FL 32792

1302 Duval 5t. NE. , Live Osk, FL 32064

10419 NW 13t Court , Coral Springs, AL 33071

lmniwlmhﬂnn.wumﬂ_un?l

1763 Main 5t 1088 , Dunedin, FL 34698

3515 South Lakr Drive , Boyrkon Baach, FL

3218 Nundy Road , Tampa, FL 33618

166 Laurel ridge ave , Ocose, FL 34761

406 marshall st , safety harbor, FL 34695

Fage 4o%

2007-05-10
2007-05-10
1007-05-10

PO Box 2316 , Chiefland, FL 32644

500
320 Willow Avenua 1st Floor, Garwood, NJ aree?
13607 Cozy Place , Tampa, FL 33625

L

1001 Arbor Lake Drive #407 , Naples, FL 34110
19021 Acom Rd. , Ft. Myers, FL 33912

503 Wilson Averwe , Tallahasses, FL :12_103
1807 chuli nene , tallshasses, FL 3230

358 Misty Hollow Or. West )lellwﬂ\nﬂl. FL 32225
891 W Starjasmina B, Bavaly Hils, FL 34465
5000-18 Hwy 17 #102, Oranga Park, FL

220 White Oak Circle , Maitland, FL 32751

1840 James Ava , Mami Baach, FL 33139

231 . . 20th, ave. , pompana beh., FL 33060

il Rigs into Flonda Fish Farma?

Fage 5005
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From: ocsenergywebmaster@anl.gov

To: mail_ocsenergyarchives;

Subject: 0Cs Al ive Energy and Al Use Prog ic EIS C nt 80077
Date: Monday, May 21, 2007 2:00:50 PM

Thank you for your comment, Caroline Forgason.

The comment tracking number that has been assigned to your comment is
80077. Once the comment response document has been published, please refer
to the comment tracking number to locate the response.

Comment Date: May 21, 2007 02:02:02PM CDT

OCS Alternative Energy and Alternate Use Programmatic EIS
Draft Comment: 80077

First Name: Caroline

Middle Initial: A

Last Name: Forgason
Organization: the Peregrine Fund
Address:

Address 2:

City:

State: TX

Zip:

Country: USA

Email: alexcina@hotmail.com
Privacy Preference: Withhold address only from public record

Comment Submitted:

1 am very concerned about neotropical migrantory birds, falcons, birds of prey,
ducks and geese and shorebirds, all bats which use important flyways which are
of HEMISPHERIC IMPORTANCE which pass through the qulf coast area of
Texas. The proposed wind power facilities WILL IMPACT these populations.At 80077-001
present, there is a plan for 600 TURBINES along the Laguna Madre and Baffin
Bay on the Kenedy Ranch which will in combination with offshore facilities spell
devastation for migrating birds and bats. The US must honor the Migratory Bird
Treaty and these facilities will affect this in a major way. Please contact me for
more information, maps, science, etc. Caroline Forgason

Questions about submitting comments over the Web? Contact us at:

From: ocsenergywebmaster@anl.gov

To: mail_ocsenergyarchives; ocsenergywebmaster@anl.gov;

Subject: OCS Alternative Energy and Altemate Use Programmatic EIS Comment 80078
Date: Monday, May 21, 2007 2:07:22 PM

Attach it fw_ ts_of _MMS__alt_energy_peis_final_submitted_80078.pdf

Thank you for your comment, Zach Corrigan.

The comment tracking number that has been assigned to your comment is
80078. Once the comment response document has been published, please refer
to the comment tracking number to locate the response.

Comment Date: May 21, 2007 02:08:31PM CDT

OCS Alternative Energy and Alternate Use Programmatic EIS
Draft Comment: 80078

First Name: Zach

Middle Initial: B

Last Name: Corrigan

Organization: Food & Water Watch

Address: 1400 16th St., NW

Address 2: Suite 225

City: Washington

State: DC

Zip: 20036

Country: USA

Email: zcorrigan@fwwatch.org

Privacy Preference: Don't withhold name or address from public record
Attachment: /Users/d11/Desktop/fww comments of MMS alt energy peis final
submitted.pdf

Comment Submitted:

Food & Water Watch's comment on MMS’s Draft Programmatic Environmental
Impact Statement for its Proposed Alternative Energy and Alternate Use Program
are attached.

Questions about submitting comments over the Web? Contact us at:
ocsenergywebmaster@anl.gov or call the OCS Alternative Energy and Alternate
Use Programmatic EIS Webmaster at (630)252-6182.

S13 onewweuaboad AB1su3g aaneulaly

€499-9

£00¢ 134010



foodawatorwalch
-

Food & Wter Walch - 1400 15th Stresl, NW Suite 225 Washinglon, DC 20038

MME Alternative Enerzy and Altemate s e Progranmnatic EIS
Arzonre Hational Lab oratory

EVEie00

SA0E. Cass Averme

Argonre, IL 60432

Re: Draft Programmatic Eyerimnnendal Inpact Statement for
MM §’s Proposed Alernative Energy and Aliernaie Use Program, 72 Fed. Reg. 13307-13308
(March 21, 2007}

Submitted via inernet on May 21, 2007
Diear My, Chais Chres:

Food & Water Watch, a norpiofit consumer rights crg anization that challenges corporate cordral and
atmse of cur fbod sapply and fesloarster and cceam s arwmes, is pleased to comurent on MIS s Diaft
Programmatic Ervimrmmertal Inpact S tatement (PEIS) for its Proposed Altermative Energy and Alternate
Use Program (AEAT prograny), 72 Fed. Reg. 1330708 (March 21, 2007). 45 we explan more fully
balonr, we urze MIMS to:

*  Dnopits unan thorized and unerise, apparent plams to mgulate offshore aguamlture;

*  Duopits una thorized and unwrise, apparent plans to alloar erergy platforns to avoid
deconpnissioming and be sbandored at sea;

*  FRevise the PEIS amd wepub lish it for pablic conenent after the agerry has issued proposed mles
becanse, as it murrertly s tands, the FEIS is so inadequate it prechides mearingful analysis ard is
thervefbre llezalunder the Hational Exvionrnerntal Policy Act (HEPAY,

*  Fevise the FEIS amd sepb lish it for pablic conmnent becas e it fails fo ass e the likely
ervironnerntal and soco-economic impacts and nutigation measres related to permiting offshare
amuam e farilities on enexgy platfonns, and

* Fevise the FEIS and sepub lish it for pablic conpnent becanse it fails fo assess the likely
emvironmertal and socdo-econonic impacts and nutization meamres related 1o allowing enerzy
companies avoid their decomunissiomng requirermerts .

L The agency’s apparent plans to regulate offhore ay warubhure are unathorized and urevise
and should be dropped.

In the past, MIMS has stated thatitwas not plaming to mgulate the altermate activities that the
agenmy would allowrurder this mlemaking. Father, it said that it would only govern the decis ion owver
whether to allow enerzy platfonns tobe corverted for suchuses, if another azency approves and waulates
the undelying activity. Inthis FEL, howrever, the azency does not even as sess the envircrurental and

70 Fed. Feg. 77345 at 77346 ( December 30, 200570 .. MBS is not seeking the ity orer actieritie s such as
aquanaitome bt ol the dec ko to allow phitfonne to be cornrerted to auch uses , i fhe appropriste agency
approves the mderbring actirie.™)

80078-001
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Food & Wter Walch - 1400 15th Stresl, NW Suite 225 Washinglon, DC 20038

socio-econctric itmpacts of a program thatwonld only gravt ancess to the Cuter Cortinerdal Shelf(OCS).
Instead, it evabiates a program that pernits and regulates the msultant activities ® We take this to mean
that MBS is likely to propose mles that would both permit and regnlate altermate marine-related nses in
federal waters. Corsequently, MIMS would be the primary wgulatory body over suchuses as offshore
aquamlie, provided the aquamlbore fieili Hes use erersy platfoems .

MBS shoold dwop these apparert plans 1o permit avd wgulate aquamliire in fedaral waters.
Nething in the 2005 Energy Act’s lansuaze ox lezislative history gives BIMS such mathority. Newly
amended Section (p) (11(D) of the Cuter Cortirertal Shelf Lands Actaorly gives the Secietary of Iberior
the mthonty to issue leases, easements | or Hghts-of-way for “mthorized” marinerelated nses. This
wreans that MIMS % powrers are limited to manne-related actvities that edther Congress, or amother azercy,
has specifically anthorized. Since Congress has nots pecifically anthorized offshore aquamiltore in
federal waters —having yet to even comsider any offshore aquamuliore legislation — the agency certainly
has no anthorityunder the Enerzy detof 2005 alore to permit and regnlate aquami lhorve in fd eral waters .
Ttis inportant that MMZ rotignore the act’s use of the womd “arthorized”™ to qualify “marive-related ™
Before the Honse-S enate conference comnittes marked up thebill’s conference report, the commities
specifically rejected the House version that did not inchade this language *

Further, MBS should not interpret 2005 Enerzy det language to give MBS authority over
activities such as aquacalhire simmply becanse other statates, such as the River and Hathos Act (RHA) or
Clean Water &t (CWAY, abie ady regnlate certain other gereral and relsted activities of the Chater
Continertal Shelf. Itis tme that aquamilinre facilities wonld need to get Section 10 RHA permits and
CWA discharze pernits in o er to operate in federal waters. But these move geveral permits would alse
be required for other activities forwhich the § ecretary can grant leases, exsements, or rights-ofway on
the Cuter Continental 5helf under the 2005 Energy &ct. The 2005 Energy et only requites that “marine-
relsted ™ activities be specifinally “amthoimed | hosever.

4 contrary interpretation of the 2005 Energy Actwould directly disregard this adimirs tation’s
policy that the Commmerce Deparhmert is to have lead author ty to estab lish, implenent, and exdomwe
regulabory system for of Bhowre amariltire inthe TS, Erchys ive Econcenic Zome.

IfBIMS chooses to pexmit and regnlate aguamlbore facilitiesunder it AEATT program, MMS
will be chliged by s tatate to ersure that these facilibes addiess saftty, protectthe exviromment, prevent
wras e, coms erve nabaral mscuces of the 008, and prevert the interference with other reasonable uses.?
Becanse marine aquamliore conld sigrificantly harm the ervrironyent, himan health, and the sconcmnies
of local s hing conmmnities, and becase the amennt of wsonrees and s pecific regnlatory expertise that
would be needed to adequately addess these problems, MBS should instead prohibit energy-platformuse
byoffihor aqamlhm facilities.

“Nirierale Dl azavent Service (MARIS), Programmatic Bnuiorerertsl Impact Staterment for Altemative Brergy
Drevelopriert and Production and A Yemate Tee of Facilite s onthe Cater Continsrdal Shelf,

Draft Frwrporevertal vpart atemers Brch 2007 ,p. 2-5.

“opmpare P L, 109-58, Section 382, t0 H.E. 6, Section 2010 (pass dby the House on April21,2005),

P L. 109- 58, Saction 333,

80078-001
(cont.)
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1. The agenwy’s apparent plane to allvw erergy platforme to aroid decommis sisning are
wnaufhorized and wavise atd should he dropped.

MBME s FEIS states that it considers an “artificial reef” an altemate use of the OC 3 subject to the
AEATT program, thas sugzesting that the azency interds fo cie e a feder] “Hzs-to-reef” program,
noterithstand ing state policy. The Evergy dct of 2005 does not give MBS such an thority, however.

Offhore platfoem operators ave cnrmrertly bound by Longs tand ing and legally binding contractaal
agreenerts with the MMS that require the deconnmiss ioning of offshore odl and gas rigs thathave reached
the end of their pioduction cyele. Under these e:ds ting contrartial agreements and mnent MRS
regulahions, dimsed dnlling rigs are mquired fobe removed one year after production ends, exceptfor in
afear lintted chrunstances.” In order for the platform to depart fiom these requirements and becone an
artifirial wmef, the stuchire nst hecome part of astate artificial reef program, and the wsponsi le state
agenmy rnst accept tifle and Lab ility for the shuchre and anquie a perrt fiom the 1.5 Arny Corps of
Engireers * If an erergy compary bansfer its lease, the transfening conpany contimes tobe
res porsihle for these chligations should the rewr operatorbe unahle to perform its deconmnissioning
chligations.’

A5 wre discussed inour coruments on the &dvanred Notice of Froposed Fulemaking, the 2005
Frergy Act does not give MME xear sutherity to chanse its deconmuissiorning requirermerts. Nothing in
the ant provides the agency the anthority o allowr the transfer or tenmination of onigina erergy-conpany
leaseholder’s irterests. It also does not address liahility issues fiom environmmental and persoral and
property damagzes that might ans e from medifiing lease desranre requirments and alloaring the
platforms for aquamiltive or artificial reefuse. Morecver, nothing inthe act supers edes the Hational
Fishing Enbhancement 4et of 1984, % its subs equent wgulations that lay ont the procedures faruse of
secomdaryuse matenals as arificial mefs,” or the Ocean Dumping fAct, “whichzovems the shandormert
or dunping of Hgs,

MME shoald notbe tempted to wssert that it has anthonty to create afederal vz 4 ard convent
programbecanse the 2005 Energy Actallows for alternatens e of enesgy platfoms “onrently or
previously used for ativities mthonzed under this &ct” (Enphasis added). Fast = howr anenegy
company’s transfer of a lease does not relieve its deconmmissioning oblizatiorns nrnder conent Laar, amy
near anthority MBS has to allowr the transfers of platfonms for rew, altematenses does not atomatically
imply decomaiss ioming wlief.

EBecanse nothing in the 2005 Energy Aet sapersedes existing lawr ar otheraris e provides ary newr
anthority over Mg aband onment, we enew our equest that BIMS not wevisit its deconmiss ioning

30 CFR.55 250.1700-64 (2006).

30 CFER.§ 2501730,

‘30 CFE.§ 256 52; Minerals Managemerd Service  MTL Ho. 93- 2, Hotice to Lesas e and Operators (HTL) of
Federal 04, Grag,and Salpkor Leases i the Oater Cordimertal She i, Lishilite of Sesimmors | Sesigreas, and Co-
Lessees for Phagging of Welk and Fernowal of Property o Termdnation of ax Oater Cortinertal She i 0 and Gras
Lease, October 6, 1003,

33 11.5.0.55 2101-2106 (2000).

53 CFE.§ 322.5 (2006).

MEITNEC 5T 14111421,

" fymended Chater Cordinertal She¥ Land Act, Section (00 (9): “fujothing inthis subse ction displace s, super cedes,
limits , erzmodifie s the jrEdiction, re sponsd ity or sxtheority of age Federal of state agency Wl o other
Federal Lo ™

80078-002

foodawatorwalch
-

Food & Wter Walch - 1400 15th Stresl, NW Suite 225 Washinglon, DC 20038

requitemments o estshlish a national vigs-to-wef'or vzs-to-amamli e permnting peosim.

oL The PEIS is s0 inadequate it prechades meaningful analyzis and therefire is contrary to
NEPA. MM 5 should rerice and republich it for pub bic comment afier the ageney proposes
program rules. In the alernatice, the agency should iesue a supplemendtal FTS.

Wa understand that proposed niles goveming MMS s AEAT programwere supposed tobe
issued with the PEIS bt that the malermnaling has b een delayed untl Sunene: 2007, Unforhnately,
instead of waiting to elease its FEIS at that time, MMS has fast-tracked pablic reviewr of the PELS 5o that
the pub lic nms t commert on the PEIS befbre it knows the details of MBS s program. This severaly
hird ers the pub lic’s shility to adequatel v assess the erprirorrental impacts of the proposed program and
is ditectly contrary to HEPA .

s the azency is mely aware, NEPA requires the azency to issue “a detaled s ttament ... on
the envircnmental impact of the proposed action, any ad verse environmental effects which cannothe
avoided shomld the propos al be inplemented, [and ] alternatives to the proposed action . . []7 among
otherdisclosures. * (Emphasis added)) “Copies of sach s tatement and the comments and vieves of the
appopriate Federal, §tate, and local agencies . . shall be made availsble . . . tothe public. .. ™* The
Conneil on Errivonmertal Cuality’s [CECQ) regulations, which implemert HEP A require that a draft
emvirocmmvertal impact statervent be prepared and eiulated prior to the final envirormrental inpact
statement.? The draft “nust fulfill and satisfy to the filles textent possble the requirements estab lished
for final staterents ™ “Ifa draft s taterment is so inadequate as to prechide meaningfil aalys is, the
agency shall prepae 2l cirmlste 2 wvised draft of the appropriate portion’™*

Withoat the agenmy having pub lishing proposed mles, MBS s FEIS is so inadequate that
wearingfil analysis of the staternent is prechided. The PEIS only zeneradly ard vagnely des abes what
its proposed programowill entail. Inits imroduction, the PEIS states that its proposed altermative inchides
the “development of a program and ismance of regulations goveming activities rel sted to grarting ofa
lease, easernent, or rght-ofway for the production of alternative ensrzy om the OCS; ard ssuamwe of
regulaticms for altemate use of exs ting cil and zas facilities on the OC5 ™ ° Certain other conponents of
the prograns hecome apparent elsewhere inthe FEIS. For example, the FEIS discusses the parioular
types of dtemate nses and alternative erergy projects that the azency expects will apply for les s,
easements, or right-of wrays urder the program  Further, it indicates that the agency™s mles will estdblish
sone unifhrmity avross all projects, 50 as fo prevent “pos sihle inconsis tent or inadequate nitization
stipalaticms for some projects, leading to adverse ervivonmental impacts 7 * The sgency imsimates its
regulations will not oxly grant access to the OCS thioagh a lease, easement, ar nght-ofwray, butalsa
“soznlate the resultant activities ™ Eutlitfle other detail is provided sbout MBS s pmgram. The aeney
dioes not even state whether it plans on sming leases or vghts of way for partioul e altemate nses, even
thoagh, in the past, the taro types of property rights have been treated radic ally differentbh y MM3S in terms

43 T.5.0. § 4332(0(C)(2000),
s

40 CFE. § 1502 8(2) (2006).
i

o

"MIMS, agran. 2,4 p. 19,
Wi, it Chaptess 5 and 6.

“Id . T- 13,

80078-002
(cont.)
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of pablic participation and ewrivcrmental review *° This failure to adequately desexbe the program
severely hinders the public’s dility to adequately assess the emvirormental impacts .

Pothaps this is most obvions with the likely ervivommental impacts from program’s graving of
leases, easererts , or vights-of - ay for aguamalhove and “artificial reefs™ as altemate nses of erergy
platfoums. Withaquamulbae, the PEL states that an effective notigation me e for nimmizing the
effects of water polhition is by monitoring “feed | avimal waste, antihiotics , and chentcals nsed for
opermtions . . "% But, assunung that MBS *s proposed programwill mandate that fish fanmns momtor
their pollition discharges, a munber of non-site-specific impacts could resalt depending on hower MRS
proposes o implement the moritoring wquivewent. Certaivly if WIS wrere to propose relying on EPAs
Clean Water Act effhient suidelines for monitoring, the prograem would have a far different affect onthe
envivorurent than if the propos ed nales have other, addifi onal requirements. EP4’s guidelines were not
bawed on the projected curmlative effects of wastes fiom new marine offhor aqamle faoilities  and
wemwe not designed to lindt theus e of pesticides or antibiotics used on the farms ** 5 0 moritoring would be
considerah Iy livd ted compared to a moe comprehensive approach,

80078-003
(cont.)

Wath MM *s appasent plars to allow deconmmissioned erergy platioms tobe wed & “Grbificial
reefs " the expected nonsite-specific envimmmerntal impacts would be gratly dependant on the scope of
the program  For etanple, if BIME interds its vz abandormment program to pre-enptstate programs or
have weaker emvirammertal safeguands cr imcentivize sreater domat on of enerzy platforms than exist
urder existing state prograns, then greater ervrircrurental and socicecononic damage ooald result fiom
MM s program than under state programs. Withautthe agercy’s discussion of the program, however,
the pub lic’s evabation of these impacts is ne 2y impossible,

Ahsent the release ofits proposed mles, mearingfil analysis of the effects of MIMS "5 program is
prechided. Mot cnly is the PEIS inad equate under CEQ's waulabions, it is imnneal to the long s tand ing
precedent that an EIS nust adequately describe the project.” Altermatively, if MMS was not to revise its
FEIS, it shoald issue asupplemental FEIS . CEC) regulations diwet that a draft or final emvimrmertal
impact s taterventb e supplemented if “[flhe azency makes subs tartial changzes in the propesed action that
ame relevant to envirormmental concerns. ™ With the present PEIS, the agency’s ismance of roposed
mles for its program will amenant to the fivst adequate deserption of the program, this making it a
subs tartial changze to the program Thewefore, this change requites a sapplermertal EIS. Evenif the
program that is proposed does nat alter the PEIS s assess ment, a supplemental errrirommental impact

“'For excarnplk , compare 30 G F.RE 256 2300 (“For an oiland gas kase sak Call Atea the D frector miay Te quest
CoMfrhErts ©otoeming ge ologi al conditione mch.ldmg'bo‘m:mhamds an:l‘mologlcal sites o fhe segbed oo
TeaTshiors ; o ple nses of the prop ossd lashg area e hdi, Te Teation, awd fisheries; sd other
socioec oo bio bigical , and evedroremental ifonmation] ]te 30 C.FRR § 250,160 whidh provides no sach
prondsions for MZMS approval of Tights of wrges or easerterts.

HMIS, agran. 2,4 p.6-11

118, Breviroreneta] Prote ctinn Agency, “Bff herd Limitation ¢ Guidelines snd Hewr Smmree Perfonhance Sandsrde
for the Comrerdrated Aquatic Ardral Prodaction Poit Source Cate gory; Motice of Dats Avildhilite ” 58 Fed. Reg.
T5067- 105 (D ecember 25, 2003).

1.5, Erevirorenental Frote ction Sgency, “Eif lnerd Limitation s Gruidelines and Hew Sommree Pefonnance Sandards
for the Comcendrated Aquatic Animal Production Poirt Sorce Cate gory 69 Fed. Rez. 51391-930 (August 23,
20047 “Bathe finaloale, EPA is aloo not establiching ronreric limite for e dnig or pesticide ot is requiring

C8 AP facilities to ensure proper storage of doags, pesticides and fee d to prevert spilk and srorresaltig dischargzes
of dnigs andpesticides ™)

5o o, g, Movtgomery v, Fs, 364 F. 3pp. 517 (3. D, Ala, 1973),

=4 £ FE. § 1502 500,
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statement is requited under Laar so that the public cam have an opporhurmty to evahiste the program’s
effects

IV, The PEIS i condrary iv NEPAberause it faile i aseess the lHlmly environnental and socio-
economic inparts as well as mitigation measures relaied to permitiing offrhore aguarubure
facilities on energy platforms

The PEIZ mentiors some of the maryy potential s iznificard ervriorerertal and socio-econonme
impacts fiom offshore aquamltore, incduding water palhtion, possible impacts on fishing commmrities,
and the effacts of fishwastes, phanmacanticals, groarth-enhancing chentcals, and antifonlart c}ermca]s
onseaflooy and ocean habitats, MBS% FEIS gives a rather oursory consideratiom of these impacts,
however, and fails to inchide other impacts thatcanbe expected from aquamiltne. Morover, the agency
fails o discuss the likely curmlative effects related to any platfioem alternate use, amd does motinende a
reas ornd le disoussion of mitization mesures fhr offhow aquamliie. The agency’s PEL , the refire,
conflicts with HEP4, which requires that the agency take a “hard lock™ at the erviormental effects that a
pioject will have on the enviromment * We dismss some of these most glaving deficiencies helowr.

Benthic ard Ocean Ecos ystem Inpacts

Specifically, while the PEIS mentions the possible water quality and bertlie habitat effects of
open ocean aquaciliore, it only cites a 2005 survey of scierti fic literatare. It should supplement this
disous sionwith more recent stadies, inchiding a Jamary 2008 pablished study of anopen ocean
amuamlbize faility that foned waste fiomn fish cages, even indeep open oo ean waters, had “zwossly
palhated” the sea flocy and “sevemly depressed™ marine life at some sampling sites very close to the fish
rcages and that, ower the conrse of 23 months, these effects had spread to sites up to 80 meters swray =

Mereowver, the PEIS fails to mention that entire ecosystems mnounding amamlbire cages mayhe
altered due tothe fish ard irvertebiate agzregations, and this conld dismptthe suroanding ecolagical
equilibmam for yeas o come ¥ An Apnl 2008 stady by Canadian researchers found that one possble
ecological effect of salmonefarm palbifion is inceased mermiry contamination in suroainding wild-fish

¥ Commernwealthy, Wezr, 716 F2d 046 (1% Cir. 1983) Fiding an MBS exmrirovanertal ivpact statermernt
adequate and the agency’s de cisionnot to isne o applamertal K13 fnproper,when the sgency radic albyrreviced
Its estimates of oil lkele to be found ontracts & ddendedto lease  “%e e huwre previonshehe o mle 5 o doomnent
has beenpriblich ¢ Tonlate d ard available for public Coprevert & does rot satisy HEPS®s EIS requir amerits | .

Oe capmot . . . argue fhat 4 HEPS statemmart Jsmtlega].ymcesswbecmse fhe ag ey a]r\eadyh\mw}mtl\e
shtemmtwﬂl contain orb ecanse fhe agency plans to make it decision without re gard to what the [snvTommertal
Tpact statervert] shovws. Baosomme Rotarces the stabemerd gy change 4 mind that previoushe fhought itee ¥
muchangedh ke ioother etances the mmmwi].lsimply allonar the public to fodge mere fully the merite of the

dec ision that wras made 77 Atural Resowrtes Defense Couwrxdl v, Hughes 437 F. 3pp. 281 (D.D.C 1977 (finding
4 Dep artrrerit of Trderior final prograrmevatic erndorete sl dnpact staterverd for 4 coal leashg program heafficiet
hecaguse the desrb ed program changed froem ane fhat smphasimed hterdepartrmenta 1feders ] idevtification of coal
Teserve ¢ fhthe propo s d staterrert to ore that relied alnost extiebrupon fuduetne ad poblic nominations i te
final statemment).

Mrd at 938

*'Lee Han W et ol Tenporal Changes fnthe Dobychiasts Tfavmal Comwamity Suromdig 2 Hoaradion Barionbre
Operstion ™ Marne Feolngy Progess Sevies Vol 307,175 1835 (Tarmary 20067

Hilatom, D.E., Cabarcas, &, Cappe la, T, Bametti, D D, Keene -Meltaoff, 5., Bonilla, T, , Cortés | ., Bradroronental
and Socia Impacts of Sustainable Off shore Cage Culure Production in Pasrto Fican Waters Unirersity of Daerto
Fico - Univereiy of Mamd mgabliched, 2005).
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poplations . The researchers s awpled fishcazhbt in the taditional fis Mng zreunds of indizenons people
and fonnd that mevenry was significantly higher invwild fishcaizht near the salwmon farws than fa fom
them. Tlis contaminationvwras athibated to fish-farmearas te, which the researchers believed might be
altering the food weh, foreing wild fish to eat oxgarisms that ave mowe highly cortantnaed with meroury.
The wsearchers also s aid theybelieved that the fish-farm waste ruzlt be taited with weroury and wuzlt
be altering water chents iy to make the meroary in swrounding s ediments more easily shsotbed by
aquatic oz ars s

Additonally, MMS needs to evahiate the potential impart of diedging, drilling, and other
sediment and bottorn hahitat distarbances fiom aguamlture, inchiding potential havee to seagrass, ooral
die-off, and dis placerment of ocean wildlife, & well a5 impacts fiom resus pension of ary pes istent,
bicacounm lative toxdeants alweady in the sediments.

EfE Fish Prulat

The PEIS glanngly fails to assess the increased pressure that aquaculbore can place ondepleted
fish populations due to fish farnung’s recessaryuse of lare quantities of fishrmeal md fishoil ¥ Stadies
shoar that it takes up to six pounds of wild fish to produce the fislomeal required to produce ane pound of
farmed fish™ Memased catches of formge fish for fishmeal conld reduce the amonnt of fish availdble for
larzer fish, marine marmmals, and s edbivds, and thas have wideranzing envimrrnental and socicecoromme
impacts.™ Forexanple, aquaculture could mduce the supplies of wild fish that people conmume dimctly,
especially in the Global South For exanple, in Santheast dsia, small pelagic species, such as mackews],
herring, anchonry, and samdines | provide an integral protein scuree for peaple

Effocts of Fscaped Fish

The PEIS mentiors some of the problems of escaped fish, but it fails to dis cuss the effects of
escaped genetically-modified famed fish Thivty-five fish specias are now capabls ofbeing genetically
modified. The U5, Food and Doz Ad nanistration (FDA) is reviewing a petifion filed by Aqua Bounty
Techmologies Ine. to geretically modify farmed salmon. The company is also genetically modifying other
fishsuch as Arctic chary, trout, tilapia, tatbot, and halibut but has not yet subnitted a maketi ng penmit to
the FDuA4 . 4 2001 Haticeal Research Conneil vepost states that banszenic fishiaise the “rreatest sclence-
based concers associated with animalbictechnology, inlarge part due o the uncertainty inherent in
dentifying exviromertal problems eady onand the diffionlty of remediation once a problem has been
identified

Effects on Human Health

"Cibngm, 4.3, Tude ], M. Byding, H &, Hirding, T, McHally, B, Momtain, F., 0T, C., Urban, D, Verenitch,
S Mamumder, & Eoosysternic Bfects of Sakvon Fanming Inme ace Blerome Contatrhation i Wild Fish, Fmirma
S o Teclwad, (publihe d ox the vweb on Aprd 19, 2006).
T Haylor, BL ., Goldnr g, BT, Primawera, TH. Kautdoy M., Beveridge ,BLC. M, Clay, T, Foke, O Lubchenca, T,
‘I:\Ioomy H.,ad Troe I, M., Effect of Aquacabirs on Werld Fib Supplies, M e 405, 10 17-1024 (20007,
“Go]iburg,R_ Elliot B, and Haylor, B, “Blarine Aquacuiime i the Thited States | Evarirorenental upa cte and
Policy Options ) 2001.
b Na_vlm' etal. s note 31,

* Hatinmal Fes earch Coum il dedwal Birgechrlogy. Sciense-Based Coveerrs (Washington, D C: Hational
Arademies Bress 20047 it http fhooks nap edubooke 0309 054395 kirn 1T 3 irnl#p azetop .
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MBS does not evahiate the Iamwan health effects fioam the antbiotios, oont avivants, and dnazs
used in farn-rmised fish® For exanple, stadies indicate that fanmeraised salmon have higher levels of
chernical contammants than wild salmon, inchiding higher levels of FCBs, agraap of kmown
cateincgens.”’ A 2005 analysis faand that chemical levels in farmmeraised salwen were so ligh thatin
onder to lovwrer the cancer #isk to the middle of the acceptable mngze, people shoald effectively stop eating 80078-004
the salmeon ™ Also, a lavgs body of scientific literatire demomstrates that thense of a wide varety of
amtibiotics in aquamlbie waults in the enerzence of anthiotic-resistant bacteria in aquar Hore (Cont.)
erircnments, the increased arntibiotic resistance infish pathogers, the transfer of these msistance
deterninants to the bacteriaof’land avimals amd to lnman pathogens, and alterations of the bacterial floa
bothin sedimerts and in the water colinm  The use of lavze awents of anbhictics inceases the
opporhimities for the residual antihioties tobe presentin fish prducts, pos sthlyundernmring the shility of
doctors to effectively treat Innmanbacterial infections. ™

Partionlar Ervironmental Problems Related to Aquamlinwe Faclities that Use Fnergy Platfonns

MBS s EIS also does not exanine the parbmilay exvimamvertal problems that esdst from
alloraning offshore aquamilure facilities on ererzy platfoers . For example, allosring marine aquaml ove
oneneigy platfbrms could add extra stress to the platfbrnes, creating a safety hazard. Further, regardless
ofwhather aquamltie operations are conducted on a producing or an inactive platfoem, issues of Hability
for persomal 1rury, property damage  and ervivoremental damages will anse ™

Curmlative Effects
The agency fails to dis oass the manmlative impacts of any of the expected alternate vses, 5 aying:

Becas e neither the nataze nor locations of fiture altematense projects are kncrarn at this

time, their cunmalative impacts are not dismussed. Suchimpacts wonld be considered during the
evahiation and appioval of actial proposed piojects. Also, inpacts fiom alternate uses in most
cases amw expected tobe less than those finm exishing cil and zas platfberm, as disoassed in
Section 7.5.1.1."

80078-005

First of all, the last s evtence makes a false comparisanbecmse the altemate nses of platfonns that
MM is cons idering allowring under its program are not altematives to the comvertional oil- and gas-

THEPA Te QIies o erviroranertal ivpact statament to disckbs e the signdicant heath and so civeconomic
o querc es of the armironrre vtal fnpact of 4 proposed action, Faliimore Fos & Flechdc Co v Aztumal Resouvees
Deferse Coumil, Bue, 462 TS 87 (1983),
VHites R4 ., Foran, T4, Carperter .0, Hamikon, M.C., Krotth, B.A. and Schoarager, 57, Globoal Asse sament of
O gamic Cmtanm\m!s th:med Sahmn 303 Samce 226 (Jarr. 9, 2004, avrailable ot

Aheanar pevrmsts . dffsalmon pdf.
Roran, T4 Fidk-Based Comnmrption Adw.ce For Fammed Atladic and Wil Pacfic Sabwes Cordaired with
Dl.ox:ms and Dmx:m like Comvponmids, Pl Fealh Persp. 552-6 (Bdagye 20057
Reviewed in Cabell F.C. Heavase of Prop}g!]acuc Aypibiotic s i Soquan: bare A Frobkm for Hinnan
and Anitnal Heakh andfor fe (200675 (77, 11371144,
MDwid Dongall, Oil and Gas Wiews on Use and Feuse of Petrokimm 3micbmres
for Mariutire i Beggio, V.C, F,conp . 1996, Maricabirs associated with oil and gas smichmwes:a
cortpendiiom. Tn: Proc ee dings: Fourte enth Bforzration Transfer M eting, Hovember 17, 1994 Hear
Orkans,La. 0 05 Stady MMS 96-0050. 7 5. Dept. of the Iiterior, Miwerak Maaganed
Sevice , Culf of Mexdco 0 CF Fegin, Hewr Orleans, La, 32 pp.
WIS, agra b, 2,4 pp T35 to 34,
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drilling nses of platfeene dismussed inSection 7.5.1.1, but pather alternatives to platfbrm
deconmnissioning and e rmoval. [f anything, allowring platforres o be shandored at sea after production
will make more drilling in other locations nore affordable and spur drilling.

Secomd, MME s fathire to assess the cmlative impacts fiom altermate uses divectly conbadicts
HEF4, which wquires that the agency assess the curmlative inpacts that a project will have on the
enviromrrent. This requitemert applies even for an agency’s general progranmmatic envirommental irmpact
staternent ® Tt s inappropeiate to defor consideration of cunmlative irvpacts to a fatire date ® Even if'the
exact contouss of fatire projects thatwill seek penmitting under MMS *s program awe uncertain,
urretainty alore does notexaise a fhiiiwe to address the cunmlative inpacts of such projects when they
ame fmiieeabh. A5 marty courts have iterated | reasonable forecas ting and speculation is implicit in
HEPA®

In the present PEIS, MMS says it canvot assess the ounmlabive impacts of alternate uses of
energy platforns becaise neither the natire nor locations of fiature alternate nse projects are known But
elsewrhere in the FELS | the agency desciibes the likely alternate uses thatit expects fo take advantage of
the prograrm, such = aquamlae ad abifima reefi,| and — althom ghin a oursory and incomplete mamer —
it dismusses some of the negative inpacts of these wses . COne mast ask howr it is possible for the szency to
assess these inmpacts butnotbe ahle to make any forecast, whatsoever, of the cunmlative inpacts that
rght resnlt froen s ome of the projected alternate uses.

Of conrse, if the agencywere to take mowr than a camal examination of activities sach &
aquamltite and shardemed vigs, it is likely to reveal that far oo is urlenowm than kvcrarn shout the
potertial manmlative impacts from these artivities and thatitis inpaossible for the agency to make a
reasenable fhrecast dbout their impacts. For exxanple, Food & Water Watch's recent weport, Seas qf
Dk, details the lack of published research on the envirorerental ispacts of the for marive “offshore™
amamlie projects curently operating in 5. waters and lighlights the sizmficant discrepancies in
what research does exdst. The four pilot fish farm projects —with atotal of 15 cages — are actaally in state
waters . Neme of the projects ave operating near their full capacitr orurder masket condifiors. A pwject
in Hewr Hangs hive, which hs very small ammial prodncton, is the only project that has been maming for
more than five years * Momaver, for rizs converted to artificial ;efs, a comprehensive MMS stdy in
2003 determined more reseawh was needed inthe Pacific onwhether the rigs correrted to mefs will
contribute to larger, healthier fish populations as opposed to simply fis e aggmgation devices *

This does not mean, however, that the azency canfusttheosr up its proveds ial hands | saythat the
cunmilative impacts from these altematenses arennknown, and charge forward withits program. Rather,

g Texas Committee ondizuenl Resources v. Fan Winkde, 197 F. Supp. 2d 586 (H.Ir. Tex. 2002).
Medgabrs of Cluda M. v. Dhuted States Fovest Sevv. 137 F.3d 1372 (th Cr. 1993),
Miee g g, Tenas Committes On Mtural Besowrces, 197 F.Supp. 2d 586 hdihg 2 programatis ered ormnental
impact staternerd fora flod cordrol proje ot Fade quate where the sgeancyfailed to consider the omrmlative pacts
of fhie fore s eable frhire projects corme cted to the flood cordrol proge ct bt that had not yet be en proposed). See
also Seiertists' Bt fov Pub Bfo, T, v. dimnic Enevgy Coman'n, 431 F24 1079, 1092 (D C. Cir. 1973) (5. we
et e e ot argy attenpt by agancdes to duili their re o cpwibility wder HEPA b labe ling arge and all disoassiop of
fiubme envioranertal effects as “arystalball fupaine ™).

* ow Food & Water Wateh, Seas of Deontht Up start Fidh Farpre Feed on The ory, Hot Fact, Rme 2006 .
 Eee Carr, MJ—I Mcti'mms MY, Forre ster, G.E., Harding, T, and Faivondi. P.T., Cotee quenc es of Siternative
Deco\nmnss t.o Feef Fxsh Assemb]agves and Imph:anm\sforDecommssmng Dolicy. MMZEOCE
Study 2003-053, Marde Science Rwstimte , Uhdvers iy of Califoomda, Sards Barbara, Califoonds, BIBIS Cooperatire
Agrearent Hpnber 14-35-0001-30758, 104 pages.
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the azenmy nust either zet the needed infbrmation cr disclese what infammation is unavailable and give
the pub lic the opporbirity to assess this as part of their comsideration of propos ed altematives.

5 pecifically, under the CEQ regulations, if niss ing infoommation is essential and the costs are not
exobitantin secrring it, the agency nmst obtain the iformnation and inchide it inits statemwent. K such
infhmmation o amnot be dhtaived, the agency is to state what infremation is incomplete orunavailsble,
explain howr it is mlevant, and inchide a mnenary of the existing relevarnt s cientific infromaton ¥ Since
MME has provided no such infhrmation, its FEIS s inadequate and cordrary to the requiremerts of
HEF4.

Mitigation Measures

MME s PELS is woefilly inadequate inits evahation of mitization meases for the likely
emvirommertal and sodo-econonic impacts of aqracultize faclifies oneneizy platfonms. HEPA mquives
wore than a perfinetory description of i fization mesures inorer for the azency’s analyss tobe
considered a “hard lock™ evaluation of ervvimamental comequences ** Mitization noasth e discussed in
sufficient detail to ensure that envirormental consequences havebeen fairly evalated * 4 mere listing
of nuti gation measums does not qualify as the res oned discussion equired by NEPA ™ This standard

applies even to momwe genel prograntmatic envirommental inpact s tatervents ™
The FEIZ % entive description of ritization meanies is & follows:

A mumber of mitig aive actions canbe takento awoid advers e inpacts flom aquamlnwe
operations onthe OCS. Native species should be oaltared. Feed, amrmal waste, anbbioties, amd
chemicals used for operations should be monitored to avoid polbition of the sunoundings by
axces s material. Hamane methods should be wsed fordisconrazing the approach of predatos,
and faci lity siting s honld avoid essertial fish habitat and tadifional fishing grounds .

Eadierinthe FEI3, the agency states that “far]ith proper desizn and manazement, inpacts to the
ervrivonmert would be reglighle to moderate ™

This is precsely the meszer listing of mitization meames thateourts have found invperrss ble ™
The szency inchides mo wasoned amalysis ahout how the listed mitiz stion measires would resultin
negligible cr moderate haym, For examgple, the agency”s determination that “native s pecies shoaldbe
enlbared™ is divectlybelied by the agency’s cwn aralysis on the previons page wiich says:

Even with the selection of native s pacies, there are concens with the escape of maltured crganisms
it openwraters ard their interarionwrith wildlife. Escapees may compete for food and habitat,
wprodice ad case a change inpopalation oatside the natival distrbution range, cause a shift in the

40 CF R E 150222,

“Whedghbrs of Cudde M v, Dhoted Siates Fovest Serv. 137 F.3d 1372, 1380 (Gth i, 1992).

'

*id

= fee e g, League of Wikderess Dgfenders Blue M. Riodiversty Frajectv. Fovsgren, 309 F3d 1181 (9t O,
2002).

IS, mpren. 2 st pp.6-11 1o 13,

"Q‘f. League of Wildnmess DefendersiBlue M. Biodiversity Pragiect, supran. 53 [finding mitiz aticn mea sates for
an EPA pesticide sproyimgprogran hadequate becaus , oo offver 1e ssons e agency ¢ ould not demepstrae
by toaffer somes exdeting ordy avomd wrileme s aress were aaffic knt) .
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wild geve pool, orspread disease ™

The azency ichides mo disoussion of other nitization measutes, ;ch as tracking and tagging, which
might mitigate some of the hamms posed fiom escaped fish.

Itis als ounclear how polhtion moritoring alone conld actually reduce waste fiom aquam i
farilitias. MBS does not diseuss other measures, such as conprhensive mapping, plaming, zomng, o
siting critenia, all of which ruzht mitiz ate the hawmth] impacts fiom fisharaste.

These comments da noteven cover the mmeious mitization measres that the azency would
have to evabiae shoald MMS weissue an adequate PEIS that achially covers all of the potential proh lers
[detailed ahove) fom offshore aquamilbare.

. The PEIS is condrary i N'EPAba:ause it faile in asress the Hlely emironnental and socio-
economic imparts as well as nit n relaied to alk rigs to aveid
decommissio ning.

A5 writh its disous sion of affshore aquamltire, the PEIS 5 evaliation of “artificial reefs™ as an
altemate use is woefilly inadequate becanse the agency fails to inchade an adequate dis oussion of'its
sigrificant envircenrental and socic-economic inparts and nibzation weanares .

Urder MM3 5 existing regulations, energy platformes are established & tenporary firtares —only
allenared to wmainuntl one year after enerry production ceases. I MBS is plaving to ater these mles
o allonar enerzy platfhams to pesist for long perods of tme, it nuast ecanire the potertial nezative
effects to the enviromment. BMMS s PEIS, however, fails to evab ate many ofthe likely negati ve inpacts
of g dandorrent innhding corrosion; tl‘e impacts on visual resoarees ;, and the impacrts on conpeting
uses, such as conmmercial fshing. Farthermore, the azency fails to assess the potertial impacts resulting
fiom ary incressed ciland gas drlling due to MMS s program. Beloar we disouss taro ssues dhout
which we are patimilady concerned .

Ilercuzy Polbation

MBME s FEIS fails o evabiate howr alloaring wore ensrgy platfonns fo persistinthe ocean
environrent for alonger period of time could expase fish populations to toxcic drlling wastes suchas
meroury ard howr this could havm local fishing conmmmities. Fecent reports have highlizhted a
comrechonbetareenoil md g2 Hzs and elevated meroury levels in mponrd ing sedirvents and fish. Data
fiom a 1996 MMS stady indicates thatslnimp and fish caight within tero niiles of a platfonm with the
nost contaninated sediments had aVERRZE MEwULY levels that were five times higher than those canght

aronmd the least cortaninated xig sites ™ The meroury contamination fourd aronnd ererzy platfoens is
attrbutable to dullivg “nmads ™ fAndwhile EPA% 2001 guidelives limit the amount of meroary in

*MIS, sgran. 2, p.6-11.

”Rams . Fig Shrimp Test High for Meromy, Mobile Begiser, Tanary 27,2002, snabrzing data oo Kenrdoatt, B
tes Eineen E.H.,Mortagna, P, avd Boscigno  PLF., 1996, Gulf of Mexco Dﬁ’shm'e Operatiore Monitor g
qu)trmem (0 0 OBIEDD), Fhiase I: albhﬂ\alrespomses 1o comtaminant exposre - Troducton and overviear.
Canadisn Joamnalof Fiheries Squatic Sciences. 53: 2540-2553.

* Treffrey, JH., Trocine,F.P., b Ekaine, M.L ., Remmiber | R.Ir., Conc entrations of Total Meromy and
Methoehrercury i Sedirvert Adjacentto Offshore Drilling Sites fthe Gulf of hlexico, 2002,
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drilling nmds,™ sppecerimately 100 poard s of meroury ave still lazally deposited into the Gulf of
Mexico from the 1,091 rew wells drilled each year™

Some selerdis t5 bealiswe that the swvimrmnent awand oil and zas tzs alone may s fhun the
rreroury fonnd insedixmnis o biologically availshle methylmerouy, which can contaninate fish and
ather matine oxganisns " Inomer toumestad how likely this mizht be, mome resean:h]s needad on
methdmeroyy levels instaionany cwatares living in the sed iments an:vu.ud platfomms ™ Furthey, veseah
15 needed to determine whetherwaste fiom fish faxms placed near these nigs conld farther s inmlate the
methylation process, leaving wild fish populations at Wigher risk of mermury expone.

Therefone, MBS *s FEIS should ecantne and address howr alloaring more enerzy platfomms to
persistin the orean errivonurent for a longer period of time coald have the ind ividual or cunmalative
effects of inrreasing the binavail b ility of tode drilling wastes such as mermury, the potential
bicacoumm lation of thes ewrastes inwild fish populations ; and hewr this coald harm local Ssling

commim ties .

Effects on Fish Popalations

MBS s FEIS fails o exanmne the possible negative effects of vz ab ardconvent on fish
populations. It only s tates that fish popalations will benefit. MBS s asses sment fails to meognize,
however, thatlong-standing erergy platfhrms may not contibute to larger, healthisr fish popalations and
rray sinply act as fishazzesation devices |

Inthe Pacific, for exanple, the best availahle sdence irdicates that mome researh is nesded
before it canbe concluded that fish popalatioss would benefit fiom vz abandonmem. A coanprehensive
MM stody in 2003 deterrmred that what was specifically needed for C alifimia wa “a stady of the
yelative perfommance (survival growth, reproduction) of species on platforms and natiral mefs ™ But to
date, shdies have primarily conpared fish demsities at nabiml wefs with those at platfonmns, ad have ot
locked at relative health of the fish popalations. When they have, the stdies have been lintted to a fiar
populations. The Select Scientific ddvisory Committee on Decommissioring, a body speafically
ecrums sioned “to explose [] pos st le marine erological inplicstions wlated to the deconms sioring of
Califormia’s terenty-seven of i howe oil production platforms™ conchided that predicting the effécts of
leaving dimsed offshowe cil and gas platfbrns inplace is inpossible given the ournents tate of s dentific
krowledge 5

Forall egions, before MMS can state that fish populations will benefit from rigs tomed vt

40 CFRES 43510-43547. See alw, Bfhuent Livdations Cuide lives and Hewr Source Performmance Standards for
the Oil and Gas Extraction Podit Soarce Categony; OME Approwal Thad er fhe Pap ermodk Feduction Act: Teckmdcal
Apnemdmert; Final Fiale, 66 Fed. Reg, 6350- 6919 (Jan. 22, 20017 0il and Gas Extraction Poirt Source Cate gory;
Final Eff herit Limitatiore Guidelines snd Standarde for fhe Coastal Sobestegory; Final Fule, 61 Fed. Feg. 66026-
66130 (Dec ember 15, 1996).
#1715, Mineral Mmagemert Service, Gu¥ of Mexico Program, “Estinate of frenial betric Tons of Meromye
Discharged with Barie ™
G, G, “Chenictry of Moy to Mefyrhner omy™ presentation 4t Meroury Fonom, Mg 20-21,2002.
M Other studie s, muchas Treffrey, et al ,sapman. 56, hawe not done such an malysis.

'.S’Q\e Carr et al., sopran. 46,

HoIbrmok 5.1, Anbrose B F., Botford, L., Car , B, Raitmondi, P.T., Tegher, BlLj., Eco bgical Ise s Related to
Decummlsslmmgm’ Cali’umm B foshm Pmdu.cnm Flatf omne, 2000,
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Food & Wter Walch - 1400 15th Stresl, NW Suite 225 Washinglon, DC 20038

reefs writhout qualification, the agency needs to demors bate whether theve is sufficiert platfonm habitat
1o s izmifi cantly exhance ®huilding cr vield ona wegional level. Further, the azency nust show hoar its
program woild not make certain fish s pecies more vulneiable to over-exploitation by atracting incieased
comercial or recreational fishing .

Mitization Measures

The PEIS *s discussion of ritig ation meamies is woefilly inadequate. For example, BIMS states:
“2il and gas platforms selected for alternate use with s econdaryuse as an artificial reef'that is considered
o be impartant should be easily accessible to the public if the stmchires are intended to provide
recreatiomal opporhirities such as fishing and diving ™ But the azency does not assess howr emsuring that
platfirms ae accessible to wecreational fishing night in fact contribute to more enviranmental damage
fiom overex ploitaion.

Father, while MMS mertions the effects that “norrontine” events sach stonms may have onthe
enviromment, it offer no mitization measmres. Hurrcanes Rita and Katrina destroyed more than 100
offshore oil platfonms ¥ According to vews reports, in 2004 to 2005, lnrricanes ripped 28 of the 30-

i llicy- pound drilling rigs fiom their offshore locations.™ Those rigs sunk or careened thvough il fields,
smashing into permanert production platfoens and dragging anchors or sapporting legs weighing
thousands of pounds acoss dozens of pipelines ** MBS needs to explomk nutization measures for the
envirorrental impacts cansed by storns, becanse MMSE %5 guidance for anchor systeny s only safficiernt
o prevert platforms fiombeing dislodzed during a Category | nmicans, even thoughsic Category 4 ar
higher storms have hit the Gulf region since 20045

Conchusion

In mnmnary, MMS should drop its apparent plams to wegulate amamliie and change its
deconmmissioning regulations berase nothing in the 2005 Energy #ct’s language or lagislative histony
gives BIMS such anthonty. As a policy matter, 1135 inappropnate to allowr enerzy comparies o avoid
paying the costs of removing theiv vizs, estimated tobe 32 9billion fiom 1955-2020, so that oy oceans
canbecome their oarn private dunping groands. Further, BIMS needs to wvise the PEIS ad ®publishit
for prab lie comuvent after the azeney has issued proposed nales and after it o sesses the likely
environental and soco-econonie impacts and nutigation measires related to regulating of & howe
aquamltie ard allowring erergy comparies avoid their decommiss ionivg wequirenents.

Sincerely,

& e 7
Wenomah Hanter
Exemutive Diector

Food & Water Watch

SRS, agman. 2ot pGeT.

“Mliwersl Mivvsgerrert Service Dress Release “BIMS Updates Finricaves Fatriu and Pits Davwagze 7 locate dat
<Ay rnve gonnipocfpre se Q006 pre sa0501 bivn,

“Bar, Faines “Drilkrs sapefed igmik s ynot enough™ Mobik Register (hme 25, 20067

w
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From: ocsenergywebmaster@anl.gov

To: mail_ocsenergyarchives; ocsenergywebmaster@anl.gov;

Subject: OCS Altemnative Energy and Altemnate Use Pregrammatic EIS Comment 80079

Date: Monday, May 21, 2007 2:18:36 PM

Attachments: Offshore_Renewables_-_Marine_Comm_comments_on_MMS_PEIS_80079.
doc

Thank you for your comment, Vivian Newman.

The comment tracking number that has been assigned to your comment is
80079. Once the comment response document has been published, please refer
to the comment tracking number to locate the response.

Comment Date: May 21, 2007 02:19:53PM CDT

OCS Alternative Energy and Alternate Use Programmatic EIS
Draft Comment: 80079

First Name: Vivian

Last Name: Newman

Organization: Sierra Club

Address: P.O.Box 388

City: South Thomaston

State: ME

Zip: 04858

Country: USA

Email: newviv@adelphia.net

Privacy Preference: Withhold address only from public record

Attachment: C:\Documents and Settings\Alexander L Newman\Recent\My
Documents\Offshore Renewables - Marine Comm comments on MMS PEIS.doc

Comment Submitted:

MMS Alternative Energy & Alternative Use Programmatic EIS
Argonne National Laboratory, 5/900

9700 South Cass Avenue

Argonne, IL 60439 21
May 2007

Dear Sirs: Re: Draft Programmatic EIS for Alternative Energy on the
OCS, etc.

The following comments are submitted on behalf of the National Marine Wildlife
and Habitat Committee, Sierra Club. The Sierra Club is the nation’s oldest and
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largest grassroots environmental organization. We place high priority on
protecting, restoring, and maintaining the integrity of natural marine ecosystems,
and we urge MMS to develop a program that protects these ecosystems from
inappropriate human uses.

Because these ecosystems face significant modification by man-induced climate
change, ecosystems and marine life will respond to these changes and human
activities must adapt to them too. We support a rapid and orderly phase-out of
extraction and use of fossil fuels from the Outer Continental Shelf (OCS), and
conversion to low-emission, renewable sources of energy. The aim should be to
replace, not supplement cil and gas drilling with these renewable projects. In
light of the complexity of marine ecosystems and the as yet unknown effects
from these newer technologies, however, we urge MMS to adopt the
Precautionary Principle, to assure a thorough consultation round, and to seek
every opportunity to incorporate new understanding as it becomes available
through existing and future monitoring programs, including those already run by
other agencies such as National Marine Fisheries Service and the Environmental
Protection Agency.

We will attempt here to identify our chief concerns with the new MMS Program
and to our best ability point to steps that must be taken for wise management of
human activities in the marine environment. Fundamental is the setting of high
environmental standards for the site-specific decisions and operations, including
site selection, regulation, monitoring, and enforcement. The Draft PEIS, while
amassing an impressive amount of documentation, leaves many questions open
and it is our hope that this means that MMS will be open to new information
about effects on the marine environment and to state-of-the-art technologies to
address these.

Scope

1t is exquisitely ironic that MMS has chosen not to address alternative energy
sources for the OCS in the Alaska Region “because of the relatively harsh
environment” — and yet it is MMS itself that has just proposed in its Five Year
Plan to open up the Beaufort and Chukchi Seas and Bristol Bay to a far more
risky and pollution-prone activity, oil and gas drilling, and on top of it proposing
royalty reliefl

1t has been remarked that technology (and market forces which some have
tagged a Gold Rush) for alternative energy are moving faster than public policy. .
While we accept that MMS must play triage in choosing which technologies to
address first, based on these pressures and budget limitations, we must not lose
sight of the goal of more comprehensive OCS planning. Information gathering
and assessment should therefore not be entirely shelved for tidal, ocean current,
solar, and hydrogen. On the other hand, MMS should decline to address
Alternate Uses for existing rigs as these are not germane to advancing energy

80079-001

80079-002

80079-003

policy, but rather are perceived as a way of letting lessees off the hook for
decommissioning and liability as is legally binding now.

Consultation

Until Congress addresses the call by the U.S. Ocean Commission and
constituents for an integrated ocean governance structure by providing a legal
framework for a new management regime for our nation's marine waters, MMS
must fully utilize all collaborative mechanisms (not limited to those required by
law) and work in partnership on a regional basis with states and the public as
well as other federal agencies. It is imperative that MMS not interpret its new
authority as a right to pre-empt states, for example, with regard to location of
underwater pipelines, seafloor anchoring systems, and major industrial offshore
and onshore installations assodiated with Liquefied Natural Gas (LNG) terminals
and related infrastructure. Need we remind you that a basic principle in our
United States form of democratic participatory government is that of “checks and
balances'?

Siting
Projects should be exduded from areas with Habitats of Particular Concern
(HAPC) and Essential Fish Habitat (EFH) important for fish and shellfish; critical
habitat and migratory pathways for marine mammals and other protected
resources and trust spedies; fragile or unstable geological structures; areas in
proximity to a federal or state Marine Protected Area (MPA) and candidate areas
for MPA designation; and busy shipping routes or other areas of heavy human
use that would make risks of conflict with existing users unusually high. Ideally,
MMS working with public and private partners should proactively identify
appropriate zones in the ocean that pose minimal threats to the environment and
are economically feasible so as to avoid a protracted leasing and permitting
process for desirable projects. An example of mapping for this purpose is The
Scotian Shelf: An Atlas of Human Activities.

See http://www.mar.dfo-mpo.gc.ca/oceans/e/essim/essim-atlas-e.html.

Leasing

Whether for a lease, easement or right of way, MMS must assure full
compensation to the federal treasury from those seeking to profit from the use
of public trust submerged lands.

As mentioned above, decommissioning (as well as liability for displacement
during storm events) must clearly lie with the lessee.

Need for Baseline Biological, Geological, and Environmental Data
MMS should carry out site spedific baseline studies as part of the permitting/
management oversight process. Proponents or preferably an objective third
party should also carry out the necessary monitoring program detailed in the
MMS permit. MMS should develop an ecosystems status report for regions in

80079-003
(cont.)
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which alternative energy projects can potentially be deployed accompanied by an
evaluation of the impacts (induding cumulative and synergistic effects) of various
human activities that may occur.

Monitoring

MMS in coordination with relevant agencies should assess the current level of
aquatic monitoring in US waters and identify what specific monitoring is needed.
Categories to be addressed in both the baseline studies and the monitoring
program include at least the following: meteorological, ocean water column
physical dynamics, ocean water column chemistry, ocean water column biclogy,
benthic sediment and habitat mapping, benthic chemistry, sound and vibration
levels (natural versus anthropogenic) and biotic response behavior; water
transparency; biodiversity of living, protected and natural trust resources;
influence of bathymetry on hydrography

The monitoring program must be part of an adaptive management approach.

Current Technologies

Because it is anticipated that there will be many demonstration projects during
the early phases, MMS should spell out in adequate detail the expectations for
any “experimental” or demonstration projects. Once the experimental phase has
conduded, MMS should require utilization of “highest state of the art” equipment
and operation in the leasing and permitting phase. Experimental or
demonstration permits should not preclude a full administrative review and
leasing/permitting process upon completion of the experiment.

Hydrokinetic and Wave Energy

As a starting point, we recommend that the aquatic environmental issues for
hydropower raised at a Department of Energy (DOE) workshop in 2005 be
pursued. These include alteration of bottom habitats, suspension of sediments
and contaminants, alteration of hydraulics and hydrologic regimes, strike and
entanglement of fish and other aquatic organisms, diving birds, and marine
mammals, impingement on screens, effects of electromagnetic fields, toxicity of
paints and other chemicals, noise, and effects of multiple units. See http://www.

fisheries.org/afs/publications/fisheriesmag/3204.pdf
http://hydropower.inl.gov/hydrokinetic wave/

Wind power

Space is particularly in demand in shallower waters near to the coast. Industrial
scale wind farms are of concern to those interested in protecting the marine
environment from inappropriate human development. Since most of the
proposed wind farms within the EEZ are likely to be in shallow waters, areas
protected from storms and in regions where they can easily connect to the
regional electric grid, there are likely to be conflicts with other human activities

80079-007

(cont.)

80079-008

80079-009

80079-010

80079-011

and perhaps some environmental protection goals as well. If one combines
economic feasibility, multiple use conflicts and environmental protection goals,
there won't be that many appropriate locations for large scale wind farms.
Because of environmental concerns and in order to avoid unnecessary and
counter-productive conflicts with other existing and potential human uses of
these shallow water areas, MMS should promote smaller scale wind turbine
development and distributed power.

The National Academy of Sciences has noted the lack of government guidance to
communities and developers. See http://nationalacademies.org/
morenews/20070503.html.

MMS should make every effort to fill in the gaps here with environmental
analyses for offshore wind projects so that new projects can move forward
without unnecessary and

costly delays.

Alternate Uses

MMS has chosen not to address tidal power in this PEIS. We urge that MMS
similarly decline to develop a program for offshore aquaculture and artificial reefs
and instead focus its efforts and resources on renewable energy which is so
urgently needed and should be the primary purpose of this program. “Let the
cobbler stick to his last.”

Aquaculture

In view of the lack of an overall federal leasing and regulatory regime for
offshore aquaculture, and the unsuitability of MMS as an interim authority, we
urge that you shelve this as you have done for tidal and current energy.

Artificial Reefs

It is apparent that MMS' interest in artificial reefs too is off topic from its charge
to oversee OCS energy production; instead, as for aquaculture on rigs, this is an
ill-disguised attempt to find a device for exempting lessees from their legally
binding responsibility for decommissioning and liability.

Moreover, the touted benefits are not unmixed with problems. It is certainly true
that if one places hard substrate tower/legs in an otherwise featureless benthic
habitat that epibenthic plants and animals characteristically found in areas of
hard substrates will settle and grow. Although this will increase production of
epibenthic biota and the pelagic/reef-associated fish that feed on these
organisms, this change from a sedimentary to a hard substrate/associated fish
community will diminish the food sources in the sediments and the demersal fish
communities. Many local factors will determine in this situation whether the
result of the energy infrastructure results in “increased fish production" or simply
“attraction”. Adding a small amount of hard substrate from a project is not likely

80079-011
(cont.)

80079-012

80079-013

80079-014

80079-015
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to increase the productivity of the benthic invertebrates or associated fish
communities. The three dimensional structure addition provided by the energy
infrastructure might increase the relative abundance of "reef-associated" fish
species (like the red snapper associated with cil/gas platforms in the Gulf of 80079-015
Mexico), but for a species that is being overfished, this attraction component (cont.)
would not be a positive outcome (like shooting fish in a barrel). The attraction
component is likely to be greater in situations where the energy infrastructure is
installed in featureless sedimentary environments. Yet another aspect of this
problem is an exacerbation of user conflicts.

All of this again begs the question of the need for rationalizing ocean governance
driven by the natural biological, chemical and physical structure of the ocean and
least disruptive places to locate human infrastructure. This framework should
also lead to reassigning authorities to the agencies most equipped for the roles.

In conclusion, we reiterate that while the marine area is becoming increasingly
crowded with demands on space for development, to exploit resources, and for
other purposes, our common goals must be clean, healthy, biologically diverse,
safe, and productive oceans and seas. This means confronting the policy shifts
needed in the face of global dimate change, redirecting our energy policy by
replacing, not adding to fossil fuel extraction on the OCS with clean and
renewable energy production, moving forward as speedily as information and
assessment can support, working with the ecosystems not against them, and
adapting both policy and technology accordingly.

Thank you for the opportunity to comment.
Sincerely,

Vivian Newman

National Marine Wildlife and Habitat Committee
Sierra Club

P.O.Box 388

South Thomaston ME 04858

207-594-7534

newviv@adelphia.net

Questions about submitting comments over the Web? Contact us at:
ocsenergywebmaster@anl.gov or call the OCS Alternative Energy and Alternate
Use Programmatic EIS Webmaster at (630)252-6182.

MMS Alternative Energy & Alternative Use Programmatic EIS

Argonne National Laboratory, $/900

9700 South Cass Avenue

Argonne, IL 60439 21 May 2007

Dear Sirs: Re: Draft Programmatic EIS for Alternative Energy on the OCS, ete.

The following comments are submitted on behalf of the National Marine Wildlife and
Habitat Committee, Sierra Club. The Sierra Club is the nation’s oldest and largest
grassrools environmental organization, We place high priority on protecting, restoring,
and maintaining the integrity of natural marine ecosystems, and we urge MMS to develop
a program that protects these ecosvstems from inappropriate human uses.

Because these ecosystems face significant modification by man-induced climate change,
ecosystems and marine life will respond to these changes and human activities must
adapt to them too.  'We support a rapid and orderly phase-out of extraction and use of
fossil fuels from the Outer Continental Shelf (OCS), and conversion to low-emission,
renewable sources of energy. The aim should be to replace, not supplement oil and gas
drilling with these renewable projects. In light of the complexity of marine ecosystems
and the as vet unknown effects from these newer technologies, however, we urge MMS
to adopt the Precautionary Principle, to assure a thorough consultation round, and to seek
every opportunity to incorporate new understanding as it becomes available through
existing and future monitoring programs, including those already run by other agencies
such as National Marine Fisheries Service and the Environmental Protection Agency.

We will attempt here to identify our chief’ concems with the new MMS Program and to
our best ability point to steps that must be taken for wise management of human activities
in the marine environment. Fundamental is the setting of high environmental standards
for the site-specific decisions and operations, including site selection, regulation,
monitoring, and enforcement. The Draft PEIS, while amassing an impressive amount of
documentation, leaves many questions open and it is our hope that this means that MMS
will be open to new information about effects on the marine environment and to state-of-
the-art technologies to address these.

Scope

It is exquisitely ironic that MMS has chosen not to address alternative energy sources for
the OCS in the Alaska Region “because of the relatively harsh environment” — and et it
is MMS itself that has just proposed in its Five Year Plan to open up the Beaufort and
Chukehi Seas and Bristol Bay to a far more risky and pollution-prone activity, oil and gas
drilling. and on top of it proposing rovalty relief!

It has been remarked that technology (and market forces which some have tagged a Gold
Rush) for alternative energy are moving faster than public policy. . While we accept that
MMS must play triage in choosing which technologies to address first, based on these
pressures and budget limitations, we must not lose sight of the goal of more
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comprehensive OCS planning. Information gathering and assessment should therefore
not be entirely shelved for tidal, ocean current. solar. and hydrogen. On the other hand,
MMS should decline to address Alternate Uses for existing rigs as these are not germane
to advancing energy policy. but rather are perceived as a way of letting lessees off the
hook for decommissioning and liability as is legally binding now,

Consultation

Until Congress addresses the call by the U.S. Ocean Commission and constituents for an
integrated ocean governance structure by providing a legal framework for a new
management regime for our nation’s marine waters, MMS must fully utilize all
collaborative mechanisms (not limited to those required by law) and work in partnership
on a regional basis with states and the public as well as other federal agencies. It is
imperative that MMS not interpret its new authority as a right to pre-empt states, for
example, with regard to location of underwater pipelines, seafloor anchoring systems, and
major industrial offshore and onshore installations associated with Liquefied Natural Gas
(LNG) terminals and related infrastructure. Need we remind vou that a basic principle in
our United States form of democratic participatory government is that of “checks and
balances™?

Siting

Projects should be excluded from areas with Habitats of Particular Concern (HAPC) and
Essential Fish Habitat (EFH) important for fish and shellfish; critical habitat and
migratory pathways for marine mammals and other protected resources and trust species:
fragile or unstable geological structures: areas in proximity to a federal or state Marine
Protected Area (MPA) and candidate areas for MPA designation: and busy shipping
routes or other areas of heavy human use that would make risks of conflict with existing
users unusually high. Ideally. MMS working with public and private partners should
proactively identify appropriate zones in the ocean that pose minimal threats to the
environment and are economically feasible so as to avoid a protracted leasing and
permitting process for desirable projects. An example of mapping for this purpose is The
Scotian Shelf: An Atlas of Human Activities.

See http://www.mar.dfo-mpo.gc.ca/oceans/e/essim/essim-atlas-e.html.

Leasing

Whether for a lease, easement or right of way, MMS must assure full compensation to the
federal treasury from those seeking to profit from the use of public trust submerged lands.
As mentioned above, decommissioning (as well as liability for displacement during storm
events) must clearly lie with the lessee.

Need for Baseline Biological. Geological. and Environmental Data

MMS should carry out site specific baseline studies as part of the permitting/management
oversight process. Proponents or preferably an objective third party should also carry out
the necessary monitoring program detailed in the MMS permit. MMS should develop an
ecosystems status report for regions in which alternative energy projects can potentially
be deployed accompanied by an evaluation of the impacts (including cumulative and
synergistic effects) of various human activities that may occur.

Monitoring

MMS in coordination with relevant agencies should assess the current level of aquatic
monitoring in US waters and identify what specific monitoring is needed.

Categories to be addressed in both the baseline studies and the monitoring program
include at least the following: meteorological, ocean water column physical dynamics.
ocean water column chemistry, ocean water column biology. benthic sediment and
habitat mapping, benthic chemistry, sound and vibration levels (natural versus
anthropogenic) and biotic response behavior: water transparency: biodiversity of living,
protected and natural trust resources; influence of bathymetry on hydrography

The monitoring program must be part of an adaptive management approach.

Current Technologies

Because it is anticipated that there will be many demonstration projects during the carly
phases, MMS should spell out in adequate detail the expectations for any “experimental”
or demonstration projects. Once the experimental phase has concluded, MMS should
require utilization of “highest state of the art” equipment and operation in the leasing and
permitting phase. Experimental or demonstration permits should not preclude a full
administrative review and leasing/permitting process upon completion of the experiment.

Hydrokinetic and Wave Energy
As a starting point, we recommend that the aquatic environmental issues for hydropower
raised at a Department of Energy (DOE) workshop in 2005 be pursued. These include
alteration of bottom habitats, suspension of sediments and contaminants, alteration of
hydr'lulics and hydrologic rcgimes, strike and entanglement of fish and other aquatic
organisms, diving birds. and marine mammals, impingement on screens, effects of
electromagnetic fields, toxicity of p:unt\ a.nd nlhor n.humu.ats noise, and effects of
multiple units. See http:/. 5/ i f i ;
http://hydropower.inl. gov/ 1ndruk1m.m. wiave

Wind power

Space is particularly in demand in shallower waters near to the coast. Industrial scale
wind farms are of concern to those interested in protecting the marine environment from
inappropriate human development. Since most of the proposed wind farms within the
EEZ are likely to be in shallow waters, areas protected from storms and in regions where
they can easily connect to the regional electric grid, there are likely to be conflicts with
other human activities and perhaps some environmental protection goals as well. Ifone
combines economic feasibility, multiple use conflicts and environmental protection goals,
there won't be that many appropriate locations for large scale wind farms. Because of
environmental concerns and in order to avoid unnecessary and counter-productive
conflicts with other existing and potential human uses of these shallow water areas, MMS
should promote smaller scale wind turbine development and distributed power.
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The National Academy of Sciences has noted the lack of government guidance to
communities and developers. See

http://nationalacademies.org/ morenews/20070503.html.

MMS should make every effort to fill in the gaps here with environmental analyses for
offshore wind projects so that new projects can move forward without unnecessary and
costly delays,

Alternate Uses

MMS has chosen not to address tidal power in this PEIS. We urge that MMS similarly
decline to develop a program for offshore aquaculture and artificial reefs and instead
focus its efforts and resources on renewable energy which is so urgently needed and
should be the primary purpose of this program. “Let the cobbler stick to his last.”

Aquaculture

In view of the lack of an overall federal leasing and regulatory regime for offshore
aquaculture, and the unsuitability of MMS as an interim authority, we urge that you
shelve this as you have done for tidal and current energy.

Anificial Reefs

It is apparent that MMS" interest in artificial reefs too is off topic from its charge to
oversee OCS energy production: instead. as for aquaculture on rigs. this is an ill-
disguised attempt to find a device for exempting lessees from their legally binding
responsibility for decommissioning and liability,

Moreover, the touted benefits are not unmixed with problems. It is certainly true that if’
one places hard substrate tower/legs in an otherwise featureless benthic habitat that
epibenthic plants and animals characteristically found in areas of hard substrates will
settle and grow. Although this will increase production of epibenthic biota and the
pelagic/reef-associated fish that feed on these organisms, this change from a sedimentary
to a hard substrate/associated fish community will diminish the food sources in the
sediments and the demersal fish communities. Many local factors will determine in this
situation whether the result of the energy infrastructure results in "increased fish
production” or simply "attraction”. Adding a small amount of hard substrate from a
project is not likely to increase the productivity of the benthic invertebrates or associated
fish communities. The three dimensional structure addition provided by the energy
infrastructure might increase the relative abundance of "reef-associated” fish species (like
the red snapper associated with oil/gas platforms in the Gulf of Mexico). but for a species
that is being overfished, this attraction component would not be a positive outcome (like
shooting fish in a barrel). The attraction component is likely to be greater in situations
where the energy infrastructure is installed in featurel dimentary environments. Yet
another aspect of this problem is an exacerbation of user conflicts.

All of this again begs the question of the need for rationalizing ocean governance driven
by the natural biological, chemical and physical structure of the ocean and least
disruptive places to locate human infrastructure. This framework should also lead to
reassigning authorities to the agencies most equipped for the roles.

In conclusion, we reiterate that while the marine area is becoming increasingly crowded
with demands on space for development. to exploit resources, and for other purposes, our
common goals must be clean. healthy, biologically diverse. safe, and productive oceans
and seas. This means confronting the policy shifis needed in the face of global climate
change, redirecting our energy policy by replacing, not adding to fossil fuel extraction on
the OCS with clean and renewable energy production, moving forward as speedily as
information and assessment can support, working with the ecosystems not against them,
and adapting both policy and technology accordingly.

Thank you for the opportunity to comment.
Sincerely,

Vivian Newman

National Marine Wildlife and Habitat Committee
Sierra Club

P.O.Box 388

South Thomaston ME (04858

207-594-7534

newvivigdadelphia.net
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From: ocsenergywebmaster@anl.gov

To: mail_ccsenergyarchives;

Subject: 0OCs Al Energy and Al Use Prog ic EIS nt 80080
Date: Menday, May 21, 2007 2:19:21 PM

Thank you for your comment, Michal Bennett.

The comment tracking number that has been assigned to your comment is
80080. Once the comment response document has been published, please refer
to the comment tracking number to locate the response.

Comment Date: May 21, 2007 02:20:42PM CDT

OCS Alternative Energy and Alternate Use Programmatic EIS
Draft Comment: 80080

First Name: Michal

Last Name: Bennett

Organization: US Citizen

Address:

City:

State: OR

Zip:

Country: USA

Email: michalbbb@yahoo.com

Privacy Preference: Withhold address only from public record

Comment Submitted:
thank you for the opportunity to comment

1 eat fish and I swim and intend to leave the earth to future generations

1 am totally outraged that you might consider using degrading/disintigrating or
potentially harmful platforms as an option for fish farms.

Please choose another way as this will be disaturous as inditacted by the
following.

These type of farms...

.. Threaten the environment and consumers because of the connection between
oil and gas rigs and elevated mercury levels in surrounding sediments and fish.
.. Harm consumers by using chemicals, antibiotics, and hormones to raise fish in
crowded conditions.

80080-001

.. Harm the marine environment through transmission of disease and parasites to
wild fish populations.

.. Deplete wild fish populations because farmed finfish require wild fish for feed.
.. Harm marine ecosystems when non-native or genetically distinct farmed fish
escape and interact with wild fish populations.

I respectfully request that you consider these factors and do not exceed the
authority granted to you under the Energy Act of 2005,

thank you for your consideration

Questions about submitting comments over the Web? Contact us at:
ocsenergywebmaster@anl.gov or call the OCS Alternative Energy and Alternate
Use Programmatic EIS Webmaster at (630)252-6182.

80080-001
(cont.)
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