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• Planning and Analysis.  The first phase is to identify suitable areas to be 

considered for wind energy leasing through collaborative, consultative, and 
analytical processes; including input from state Renewable Energy Task Forces, 
public information meetings, and other stakeholders. 

 
• Lease Issuance.  The second phase, issuance of a commercial wind energy lease, 

gives the lessee the exclusive right to subsequently seek BOEM approval for the 
development of the leasehold.  The lease does not grant the lessee the right to 
construct any facilities; rather, the lease grants the lessee the right to use the 
leased area to develop its plans, which must be approved by BOEM before the 
lessee can move on to the next stage of the process (see 30 CFR § 585.600 and  
§ 585.601). 

 
• Approval of a Site Assessment Plan (SAP).  The third stage of the process is the 

submission of a SAP, which contains the lessee’s detailed proposal for the 
construction of a meteorological tower, installation of meteorological buoys, or a 
combination of the two on the leasehold.  The SAP allows the lessee to install and 
operate site assessment facilities for a specified term.  The lessee’s SAP must be 
approved by BOEM before it conducts these “site assessment” activities on the 
leasehold.  BOEM may approve, approve with modification, or disapprove a 
lessee’s SAP (see 30 CFR § 585.605–585.618). 

 
• Approval of a Construction and Operation Plan (COP).  The fourth stage of the 

process is the submission of a COP, a detailed plan for the construction and 
operation of a wind energy project on the lease.  A COP allows the lessee to 
construct and operate wind turbine generators and associated facilities for a 
specified term.  BOEM approval of a COP is a precondition to the construction of 
any wind energy facility on the OCS.  As with a SAP, BOEM may approve, 
approve with modification, or disapprove a lessee’s COP (see 30 CFR § 585.620–
585.638). 

 
The regulations also require that a lessee provide the results of surveys with its SAP and 
COP for the areas affected by the activities proposed in each plan (see 30 CFR § 
585.610(b) and § 585.626, respectively), including the results of a shallow hazards 
survey, geological survey, geotechnical investigation, and archaeological resource 
identification survey.  BOEM refers to these surveys as “site characterization” activities 
and provides guidelines for conducting these surveys and submitting their results as part 
of a SAP or COP.  See Guidelines for Providing Archaeological and Historic Property 
Information Pursuant to 30 CFR Part 585 and Guidelines for Providing Geophysical, 
Geotechnical, and Geohazard Information Pursuant to 30 CFR Part 585 at: 
http://www.boem.gov/Survey-Guidelines/, which advise lessees to survey the entirety of 
the area they propose to impact.  
 
On March 16, 2016, BOEM announced the identification of a WEA located within 
federal waters offshore New York (Appendix A).  BOEM has determined that issuing a 

http://www.boem.gov/Survey-Guidelines/
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commercial lease within the WEA offshore New York constitutes an undertaking subject 
to Section 106 of the National Historic Preservation Act (NHPA; 16 U.S.C. 470f) and its 
implementing regulations (36 CFR § 800), and that the subsequent site characterization 
activities associated with commercial lease issuance (e.g., geotechnical surveys) 
constitute activities that have the potential to cause effects to historic properties. 
 
BOEM has implemented a Programmatic Agreement pursuant to 36 CFR § 800.14(b) to 
fulfill its obligations under Section 106 of the NHPA for renewable energy activities on 
the OCS offshore New York and New Jersey.  The agreement has been developed for two 
primary reasons; first, the bureau’s decisions to issue leases and approve SAPs, COPs, or 
other plans are complex and multiple; and second, BOEM will not have the results of 
archaeological surveys prior to the issuance of leases and, as such, will be conducting 
historic property identification and evaluation efforts in phases (36 CFR § 800.4(b)(2)).  
The Programmatic Agreement was executed June 3, 2016, among BOEM, the SHPOs of 
New York and New Jersey, and the ACHP (Appendix B).   
 
The agreement provides for Section 106 consultation to continue through both the 
commercial leasing process and BOEM’s decision-making process regarding the 
approval, approval with modification, or disapproval of lessees’ SAP, COP, or other plan, 
and will also allow for a phased identification and evaluation of historic properties (36 
CFR § 800.4(b)(2)).  Furthermore, the agreement establishes the process to determine and 
document the area of potential effects (APE) for each undertaking; to identify historic 
properties located within each undertaking’s APE that are listed in or eligible for listing 
in the National Register of Historic Places (NRHP); to assess potential adverse effects; 
and to avoid, reduce, or resolve any such effects through the process set forth in the 
agreements.  
 
Description of the Wind Energy Area 
 
The New York WEA consists of five OCS blocks and 148 sub-blocks (Figure 1).  The 
WEA begins approximately 11 nautical miles (nmi; 12.65 miles [mi]) south of Long 
Beach, New York, and extends approximately 26 nmi (29.92 mi) southeast along its 
longest portion.  The entire area is approximately 127 square miles (81,130 acres). 
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Figure 1:  The New York Wind Energy Area Illustrated on Nautical Chart. 
 
The Undertaking 
 
The proposed undertaking considered in this Finding includes the issuance of a 
commercial lease within the New York WEA, and takes into account the execution of 
associated site characterization activities on this commercial lease.  A lessee must submit 
the results of site characterization surveys with their SAP (30 CFR § 585.610 and 
585.611) and COP (30 CFR § 585.626(a) and § 585.627).  Site characterization activities 
include both high resolution geophysical surveys, which do not involve bottom disturbing 
activities, as well as geotechnical investigations, which may include bottom disturbing 
activities.  Although BOEM does not issue permits or approvals for these site 
characterization activities, it will not consider approving a lessee’s SAP or COP if the 
required survey information is not included.   
 
The proposed undertaking does not, however, include cabling or connection to  
shore-based facilities; nor does it include consideration of commercial-scale facilities, or 
construction or placement of any site assessment structures (e.g. meteorological tower 
and/or buoys).  Should a lessee propose to deploy site assessment structures within the 
New York WEA, they would submit a SAP to BOEM, which BOEM would consider 
under a separate Section 106 review pursuant to Stipulations II and III of the 
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Programmatic Agreement.  Should the lessee propose to construct and operate a 
commercial-scale wind energy facility within the New York WEA, they would submit a 
COP to BOEM, which BOEM would also consider under a separate Section 106 review 
pursuant to Stipulations II and III of the Programmatic Agreement. 
 
The purpose of high resolution geophysical (HRG) surveys is to acquire shallow hazards 
data, identify potential archaeological resources, characterize seafloor conditions, and 
conduct bathymetric charting.  BOEM anticipates that the high resolution geophysical 
surveys would be conducted using the following equipment:  swath bathymetry system, 
magnetometer, side-scan sonar, and sub-bottom profiler.  This equipment does not come 
in contact with the seafloor and is typically towed from a moving survey vessel that does 
not require anchoring.  BOEM does not consider HRG surveys to be an activity that has 
the potential to cause effects to historic properties.  
 
Geotechnical testing, or sub-bottom sampling, involves seafloor disturbing activities, and 
has the potential to cause effects to historic properties.  Geotechnical testing is conducted 
to assess the suitability of shallow foundation soils to support a structure or transmission 
cable under any operational and environmental conditions that might be encountered 
(including extreme events), and to document soil characteristics necessary for the design 
and installation of all structures and cables.  Sub-bottom sampling obtains physical and 
chemical data on surface sediments to provide BOEM with a detailed geotechnical 
evaluation of the structure’s foundation(s) based on analysis of soil borings from the site 
(e.g., 30 CFR § 585.626(4)).  The results allow for a thorough investigation of the 
stratigraphic and geoengineering properties of the sediment that may affect the 
foundations or anchoring systems of a proposed wind energy project, which would be 
necessary for BOEM to consider approving a SAP or COP.   
 
The renewable energy regulations require sediment testing at the site of any proposed 
bottom-founded structure.  See 30 CFR § 585.610(b) (SAP) and § 585.626(a) (COP).  
BOEM assumes that one sub-bottom sample would be taken at the foundation location 
for each anticipated structure that would later be proposed in a SAP or COP. 
Geotechnical investigation may include the use of equipment such as gravity cores, 
piston cores, vibracores, deep borings, and Cone Penetration Tests (CPT), among others.  
Some of these methods require the use of anchored vessels, multi-point anchored barges, 
or jack-up barges.  
 
BOEM also anticipates cases where geotechnical testing methods may be employed as 
part of the identification of historic properties.  In some instances, sub-bottom sampling 
may be the only available method of testing the presence or absence of horizons of 
archaeological potential within features of interest identified during geophysical survey.  
As agreed to by the signatories under Stipulation III of the Programmatic Agreement, 
vibracores or other direct samples collected by or under the supervision of a Qualified 
Marine Archaeologist for the purposes—at least in part—of historic property 
identification or National Register eligibility testing and evaluation are exempt from 
Section 106 review.  
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Area of Potential Effects 
 
As defined in the Section 106 regulations (36 CFR § 800.16(d)), the area of potential 
effects (APE) is the geographic area or areas within which an undertaking may directly or 
indirectly cause alterations in the character or use of historic properties, if any such 
properties exist.  The APE is influenced by the scale and nature of an undertaking, and 
may be different for different kinds of effects caused by the undertaking. 
 
As agreed to by the signatories under Stipulation I.A of the Programmatic Agreement, the 
APE for this undertaking is defined as the depth and breadth of the seabed that could 
potentially be impacted by geotechnical testing.  As discussed above, site characterization 
activities include both high resolution geophysical survey and geotechnical (sub-bottom) 
sampling.  High resolution geophysical surveys will not impact historic properties 
because they do not contact the seafloor, and because they do not require anchoring.  
However, geotechnical (sub-bottom) sampling may include the collection of core 
samples, soil borings, or other ground disturbing techniques that could directly impact 
historic properties located on or below the seafloor, if present.  In addition, geotechnical 
sampling may also require the use of barges or anchored vessels that also could also 
directly impact historic properties, if present.  
 
Based on the distance from shore and the manner in which site characterization studies 
will likely occur, BOEM has concluded that the equipment and vessels performing these 
activities will be indistinguishable from existing lighted vessel traffic.  Therefore, BOEM 
has not defined as part of the APE onshore areas from which the site characterization 
activities would be visible.  In addition, there is no indication that the issuance of a lease 
and subsequent site characterization studies will involve expansion of existing port 
infrastructure.  Therefore, onshore staging activities are not considered as part of the APE 
for this specific undertaking.   
 
Consultation with Appropriate Parties and the Public 
 
Under stipulation I.C of the Programmatic Agreement for the undertaking of issuing a 
commercial lease, BOEM committed to identify consulting parties pursuant to 36 CFR § 
800.3(f); consult on existing, non-proprietary information regarding the proposed 
undertaking and the geographic extent of the APE; and to solicit additional information 
on historic properties within the APE from the consulting parties and the public. 
 
On May 28, 2014, BOEM published a notice in the Federal Register announcing the 
Notice of Intent to Prepare an Environmental Assessment (79 FR 30643).  This notice, in 
part, solicited public comment and input regarding the identification of, and potential 
effects to, historic properties from leasing and site assessment activities for the purpose of 
obtaining public input for the Section 106 review (36 CFR § 800.2(d)(3)).  No comments 
regarding historic properties were received in response to this notice.  
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During the Area Identification process to delineate the New York WEA, BOEM 
conducted outreach and coordination with the New York and New Jersey SHPOs and 
NPS. As part of an effort to evaluate potential viewshed impacts from future commercial 
wind energy development with the New York WEA, BOEM completed a visualization 
study in coordination with NPS, the results of which can be viewed at: 
http://www.boem.gov/New-York-Visual-Simulations/.   
 
The New York SHPO provided written comments October 6, 2015, in response to their 
review of the draft visualization study (Appendix C).  New York SHPO noted that 
numerous historic properties listed in, or eligible for listing in, the National Register are 
located along the New York coastline, and specifically identified Jones Beach State Park 
as a historic property of concern in regards to potential visual impacts.  
 
NPS provided written comments on December 23, 2015, in response to their review of 
the draft visualization study (Appendix D).  NPS stated concern that potential 
commercial development within the New York WEA could have negative impacts on 
Fire Island National Seashore, Gateway National Recreation Area, and National Historic 
Landmarks.  NPS identified historic properties within Gateway National Recreation Area 
including:  Sandy Hook Light National Historic Landmark; Fort Hancock and Sandy 
Hook National Historic Landmark; Spermaceti Cove Life Saving Station; Jacob Riis Park 
Historic District; Fort Tilden Historic District; Silver Gull Beach Club Historic District; 
Breezy Point Surf Club; Floyd Bennett Field; Miller Field; and Fort Wadsworth.  Within 
Fire Island National Seashore, NPS identified Fire Island Lighthouse and Fire Island 
Light Station Historic District.  
 
The New Jersey SHPO provided written comment on May 6, 2016, that also included 
reference to the visualization study (Appendix E).  New Jersey SHPO stated concern that 
there may be adverse visual effects to historic properties in New Jersey from commercial 
scale wind energy development within the New York WEA.  
 
With respect to the concerns raised by the consulting parties regarding visual impacts 
from commercial development within the New York WEA, the historic properties 
identified by the parties are not within the APE for the undertaking under consideration in 
this Finding.  Should a lessee propose to deploy site assessment structures or propose to 
construct and operate commercial-scale facilities within the New York WEA, they would 
submit a plan to BOEM, which BOEM would consider under a separate Section 106 
review pursuant to Stipulations II and III of the Programmatic Agreement.   
 
On June 6, 2016, BOEM published a notice in the Federal Register announcing the 
availability of an Environmental Assessment for public review and comment (81 FR 
36344).  This notice, in part, solicited public comment to inform the bureau’s 
environmental review.  One response dated July 13, 2016, was received from NPS 
(Appendix F).  NPS reiterated concerns noted in previous correspondence regarding 
visual impacts from commercial wind energy development to onshore areas including 
Gateway National Recreation Area, Fire Island National Seashore, and National Historic 
Landmarks.  NPS further acknowledged that the identification of historic properties 

http://www.boem.gov/New-York-Visual-Simulations/
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within the viewshed Area of Potential Effects, and consideration of effects to these 
historic properties from commercial-scale wind energy development within the New 
York WEA, would occur under future Section 106 consultation if BOEM receives a SAP 
or COP.  No additional comments regarding historic properties were received in response 
to this notice.  
 
Concurrent with the public review and comment period for the Environmental 
Assessment, BOEM held public meetings to provide an overview of the environmental 
review and to offer additional opportunities for public comment.  The meetings were held 
at the following locations:  Long Branch, NJ (June 20, 2016), Hempstead, NY (June 21, 
2016), Westhampton Beach, NY (June 22, 2016), Narragansett, RI (June 23, 2016), and 
New Bedford, MA (June 27, 2016).  None of the comments or feedback received at these 
meetings concerned historic properties, the scope of historic properties identification 
efforts, or any other topic relevant to the Section 106 review of the undertaking that is the 
subject of this Finding. 
 
Comments were received from the Shinnecock Indian Nation March 16, 2016, in 
response to the Finding of No Historic Properties Affected for the Approval of the U.S. 
Wind Inc. Site Assessment Plan on the Outer Continental Shelf Offshore Maryland 
(Appendix G).  Although in regards to a different undertaking, the comments provide 
information relevant to the geographic extent of areas of interest to the Shinnecock Indian 
Nation.  The comments state that the Shinnecock people are traditional whalers and 
fisherman who have used coastal waterways throughout the New York Bight and Mid-
Atlantic.  The comments suggest that due to the Nation’s historical use of waterways for 
canoe journeys, trade, and travel, as well as proud history of whaling along the Mid-
Atlantic coast and beyond, the Nation may have interest in historic properties within the 
APE for the undertaking that is the subject of this Finding.  The Shinnecock Indian 
Nation also requested that the Unkechaug Nation, a state recognized tribe located on 
Long Island, NY, be included as a consulting party to undertakings in any areas of 
interest to the Shinnecock.  
 
BOEM initiated Section 106 consultation for the undertaking of issuing a commercial 
lease within the New York WEA June 27, 2016.  BOEM initiated consultation through 
letters of invitation to the New York and New Jersey SHPOs, and ACHP as signatories to 
the agreement, as well as to the Shinnecock Indian Nation and NPS.  BOEM additionally 
contacted representatives of local governments, state recognized tribes, and federally 
recognized tribes to solicit information on historic properties and to determine their 
interest in participating as a consulting party (Table 1 and Appendix H).  
 
The New Jersey SHPO responded July 20, 2016, with consultation comments on the 
proposed undertaking indicating that they are not aware of any historic properties within 
the APE and noting that the State of New Jersey does not have comprehensive survey of 
submerged historic properties within state and federal waters off the coast of New Jersey 
(Appendix I).  BOEM also received a request via email from Monmouth County New 
Jersey to be included as a consulting party in the Section 106 review for this undertaking 
(Appendix J).   
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BOEM shared this Finding in draft form with the consulting parties and held a Section 
106 consultation webinar August 3, 2016.  The meeting was attended by representatives 
from the New York and New Jersey SHPOs, and Monmouth County New Jersey.  At this 
meeting the New York SHPO reiterated concerns regarding visual impacts from 
commercial wind energy development within the New York WEA.  
 
 

Table 1.  Entities Solicited for Information and Concerns Regarding Historic Properties and the 
Proposed Undertaking 

 
SHPOs    
New Jersey New York   
    
Federally Recognized 
Tribes 

   

Delaware Nation Mohegan Indian Tribe of 
Connecticut 

Shinnecock Indian Nation Stockbridge Munsee 
Community 

    
Other Federal Agencies    
National Park Service, 
Northeast Region 

   

    
    
State Recognized Tribes    
Unkechaug Nation    

    
Local Governments    
Borough of Queens, City of 
New York 

Borough of Rumson, NJ City of Asbury Park, NJ City of Long Beach, NY 
 

City of Long Branch, NJ Monmouth County New 
Jersey 

Nassau County New York  Suffolk County New York 
 
 
 

Town of Brookhaven New 
York 

Town of Hempstead New 
York 

Town of Islip New York  

    
 
II.  Description of the Steps Taken to Identify Historic Properties 
 
As documented in the Programmatic Agreement, BOEM has determined that the 
identification and evaluation of historic properties will be conducted through a phased 
approach, pursuant to 36 CFR § 800.4(b)(2), where the final identification of historic 
properties may occur after the issuance of a lease or grant, but before the approval of a 
plan, because lessees conduct site characterization surveys in preparation for plan 
submittal. 
 
BOEM has reviewed existing and available information regarding historic properties that 
may be present within the APE, including any data concerning possible historic 
properties not yet identified.  Sources of this information include consultation with the 
appropriate parties and the public, accessing information gathered through BOEM-funded 
studies, and reviewing cultural resources information compiled for preparation of the 
environmental assessment. 
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Relevant BOEM studies include an updated study of archaeological resource potential on 
the Atlantic OCS (TRC 2012).  The study compiles information on reported shipwrecks 
in the Atlantic Shipwreck Database and, additionally, models the potential for pre-
European contact sites based on reconstruction of sea level rise, human settlement 
patterns, and site formation and preservation conditions.  BOEM’s Atlantic Shipwreck 
Database does not represent a complete listing of all potential shipwrecks located on the 
Atlantic OCS, but rather it serves as a baseline source of existing and available 
information for the purposes of corroborating and supporting identification efforts.  In 
many cases, the locational accuracy of database entries varies greatly.  
 
To date, the New York WEA has not been subjected to a complete and comprehensive 
archaeological identification survey; however, the types of historic properties expected to 
be present within the APE include both submerged pre-contact and historic period 
archaeological sites. 
 
Pre-contact Historic Properties 
 
During the Late Pleistocene, at the Last Glacial Maximum (20,000 years before present 
[B.P.]), the glaciers that covered vast portions of the Earth’s surface sequestered massive 
amounts of water as ice and lowered global sea level approximately 394 feet (ft) (120 
meters [m]). Corresponding with lower global sea level during the Late Pleistocene, the 
section of the OCS where the New York WEA is located was once exposed, dry land 
which was subsequently submerged by rising sea level during the Early Holocene.  These 
once exposed areas are identified as having a high potential for the presence of now-
submerged archaeological sites dating to the time periods during which they were 
exposed (TRC 2012).  While no pre-contact period archaeological sites have been 
identified on the OCS offshore New York at this time, known pre-contact archaeological 
sites are located onshore in formerly upland locations on western Staten Island (at Port 
Mobil and Wards Point), 29 nmi (53.7 km) west of the closest point of the WEA 
(Schuldenrein et al. 2013).  
  
Based on the present understanding of the archaeological record, early human 
populations developed distinct cultures and lifeways corresponding with three broadly-
construed periods defined by archaeologists as:  Paleoindian (circa 15,000 to 10,000 
B.P.), Archaic (10,000 to 3000 B.P.), and Woodland (3000 B.P. to 400 B.P.).  
Paleoindian society was semi-nomadic within a defined territory (TRC 2012) using a 
broad spectrum of plants and animals for subsistence.  Small to medium-sized fauna 
would have been the predominant focus for game, as the large megafauna (mammoth and 
mastodon) populations were declining in response to climatic changes (Schuldenrein et 
al. 2013). The transition to Early Archaic cultures is characterized by nomadic cultures 
becoming more complex and establishing sedentary societies, whereas the transition to 
Woodland cultures is based on the development of agriculture.  
 
The Paleoindian period was a time of slowly moderating climate with cooler 
temperatures, increased precipitation, and rapid sea level rise.  Several episodes of 
melting occurred (up to 11,000 B.P.) as a result of the North American ice sheet 
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collapsing (TRC 2012).  As the sea level rose and isostatic rebound occurred, smaller 
drainages were captured and deeply incised drainages formed across portions of the OCS. 
These drainages formed highly localized productive estuarine environments that would 
have been utilized for food procurement, fresh water sources, and habitation as the 
marine transgression continued moving shoreward across the OCS.  The enhanced 
sediment flows in these drainages associated with catastrophic flooding and increased 
precipitation would have provided localized burial of possible Paleoindian sites, if 
present, below the transgressive sediment reworking.  The only known Paleoindian sites 
within the region are found onshore in formerly upland locations at Port Mobil and 
Ward’s Point on western Staten Island along the Arthur Kill (Schuldenrein et al. 2013).  
 
By the early Archaic Period (10,000 B.P.), the climate had become warmer with less 
precipitation.  Sea level had risen from −330 ft (−100 m) to −75 ft (−23 m) below present 
day levels (Schuldenrein et al. 2013).  The −75 ft (−23 m) depth contour is located at the 
westernmost extent of the New York WEA, indicating that by the early Archaic period 
the majority of the WEA had been inundated.  Prior to this inundation, the WEA was 
likely exposed dry land, although it would have been proximal to the shoreline and 
experiencing continued transgression with rapid burial of deeply incised drainages, 
ponds, or lagoons.  By the Middle Archaic, sea level rise would have completely 
inundated the WEA and the shoreline would have migrated landward to approximately 33 
to 40 ft (10 to 12 m) below present sea level (Schuldenrein et al. 2013).  After inundation, 
the WEA would have been exposed to wave and current-based sediment transport and 
reworking during the Later Archaic to present day.  
 
Based on sea level rise, the New York WEA has a high potential for the presence 
submerged archaeological sites dating from the Paleoindian through Early Archaic 
periods, and very low to no potential for the presence of submerged archaeological sites 
more recent than the end of the Early Archaic. 
 
Historic Period Historic Properties 
 
The waters of the New York OCS are some of the heaviest trafficked shipping routes in 
the country.  Every class or type of ship has transited through or operated in the vicinity 
of the New York WEA since the 17th century to the present day (Huie 1941; Rattray 
1973; Bourque 1979; Morris and Quinn 1989; TRC 2012).  As the internal network of 
canals and rail developed and allowed the movement of goods to and from coastal cities, 
maritime technologies kept pace, becoming more complex with the advent of steam-, oil-, 
and internal combustion-powered vessels.  An ever increasing amount of trade developed 
across the Atlantic, which moved through port cities, such as New York.  Of all the major 
ports for coastal and international commerce, none rivaled the Port of New York, which 
became the economic engine of the developing nation (Huie 1941; Bourque 1979).  The 
volume of shipping that was transiting through the Port of New York from 1710 to 1780 
during the Dutch and English colonial periods indicates there were well over 300 vessels 
transiting the vicinity of the WEA, and that number grew to more than 1,500 vessels in 
the 1780s (Bourque 1979).  
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Later, in the 19th century, between 1821 through 1882, the volume of ships entering the 
Port of New York grew explosively (Huie 1941).  In 1821, 910 foreign ships entered the 
port, likely crossing the vicinity of the WEA.  By 1882, this number had increased to 
4,531 foreign ships (Huie 1941).  The reported marine casualties in the port of New York 
and the vicinity of the WEA indicate a growing number of potential shipwrecks (Table 
2).  This table is not a complete list and represents only those shipwreck events witnessed 
or reported by survivors.  
 

Table 2: 
Shipping Losses Reported in New York Waters 

Year 
Reported  

Vessel Losses 

1600–1650 6 

1651–1700 2 

1701–1750 3 

1751–1800 32 

1801–1850 157 

1851–1900 514 

Source: Rattray, 1973 

The highest concentrations of reported shipwrecks in this area cluster around shipping 
channels and uncharted obstructions, as well as the Atlantic side of Long Island where 
sailing vessels foundered during storms as they tried to enter the port.  Other sources put 
the number of marine casualties along the Atlantic coast at over 15,000 to 20,000 (TRC 
2012).  Of the entire reported vessel losses, 10 to 20 percent are estimated to have sunk in 
the open waters of the OCS (TRC 2012).  Shipwrecks potentially located in the WEA 
could date as far back as the 16th century with ships of discovery, but the bulk of the 
potential losses are more likely to be from the 19th to mid-20th century.  
 
There are nine shipwrecks reported for the WEA, two of which have dates for sinking; 
the remaining seven do not have dates associated with them.  One of the nine is simply 
identified as an unknown vessel and has no further data to suggest construction, rig, or 
purpose.  Additionally, the precision of the hull locations of the nine vessels is medium to 
low, and the hulls may be up to 3 mi (4.8 km) from the plotted positions.  
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Table 3:  Shipwrecks Reported in the Vicinity of the New York WEA  

Record Vessel 
Position 

Accuracy Year Sunk History 

7791 Irma C Medium Unknown Identified as Irma C 

7815 Florence Medium Unknown Identified as Florence 

7706 Three Sisters Medium Unknown Identified as Three Sisters 

1533 Burnside Low 1913 24 NO. 8391; schooner, 855 GT, sunk April 20, 1913 by marine 
casualty, accuracy within 1 mi (1.6 km) 

1542 Tarantula Low 1918 24 NO.120; subchaser, 160 GT, sunk October 28, 1918, by marine 
casualty, accuracy 1 to 3 mi (1.6 to 4.8 km) Recorded April 1, 1923.  

7774 Happy Days Medium Unknown Identified as Happy Days 

7721 Durley Chine Medium Unknown Identified as Durley Chine 

7732 Skippy Medium Unknown Identified as Skippy 

7741 Unknown Medium Unknown No further information available 

 GT = gross tonnage   

 
III.  Required Elements in the Lease 
 
Per Stipulation I.E of the Programmatic Agreement, where practicable, BOEM will 
require avoidance of potential historic properties through lease stipulations, resulting in 
BOEM recording a Finding of No Historic Properties Affected, consistent with 36 CFR § 
800.4(d)(1).  Inclusion of the following elements in the lease will ensure the 
identification and avoidance of historic properties, and is a requirement of this Finding.  
 
The following elements, designed to avoid impacts to offshore historic properties from 
bottom-disturbing activities associated with site characterization surveys, would be 
included in a commercial lease issued for the New York WEA: 
 

• The Lessee must provide the results of an archaeological survey with its plans. 
 

• The Lessee must ensure that the analysis of archaeological survey data collected 
in support of plan submittal and the preparation of archaeological reports in 
support of plan submittal are conducted by a Qualified Marine Archaeologist who 
meets the Secretary of the Interior’s Professional Qualifications Standards (48 FR 
44738–44739) and has experience analyzing marine geophysical data. 

 
• The lessee may only conduct geotechnical exploration activities, including 

geotechnical sampling or other direct sampling or investigation techniques, which 
are performed in support of plan (i.e., SAP and/or COP) submittal, in areas in 
which an archaeological analysis of the results of geophysical surveys has been 
completed for that area. 
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• The Qualified Marine Archaeologist’s analysis of the geophysical data must 
include a determination of whether any potential archaeological resources are 
present in the area of geotechnical sampling, including consideration of both pre-
contact and historic period archaeological resources. 

 
• If present in the area, the lessee’s geotechnical sampling activities must avoid any 

potential archaeological resources by a minimum of 164 ft (50 m).  The avoidance 
distance must be calculated by the Qualified Marine Archaeologist from the 
maximum discernible extent of the archaeological resource. 

 
• The Qualified Marine Archaeologist must certify in the lessee’s archaeological 

reports included with a SAP or COP that geotechnical exploration activities did 
not affect potential historic properties identified as a result of the HRG surveys. 

 
• In no case may the lessee’s actions affect a potential archaeological resource 

without BOEM’s prior approval.  
 
In addition, BOEM would require that the lessee observe the unanticipated finds 
requirements at 30 CFR 585.802.  The following elements would be included in a 
commercial lease issued within the New York WEA:  
 

• If the lessee, while conducting site characterization activities in support of plan 
(i.e., SAP and/or COP) submittal, discovers a potential archaeological resource 
such as the presence of a shipwreck or pre-contact archaeological site within the 
project area, the lessee must: 
 

o Immediate halt of seafloor-disturbing activities in the area of discovery; 
 

o Notify the lessor within 24 hours of discovery; 
 

o Notify the lessor in writing by report within 72 hours of its discovery; 
 

o Keep the location of the discovery confidential and take no action that 
may adversely affect the archaeological resource until the lessor has made 
an evaluation and instructs the applicant on how to proceed; and 

 
o Conduct any additional investigations as directed by the lessor to 

determine if the resource is eligible for listing in the NRHP (30 CFR 
585.802(b)).  The lessor will direct the lessee to conduct such 
investigations if:  (1) the site has been affected by the lessee’s project 
activities; or (2) impacts on the site or on the area of potential effect 
cannot be avoided.  If investigations indicate that the resource is 
potentially eligible for listing in the NRHP, the lessor will tell the lessee 
how to protect the resource or how to mitigate adverse effects on the site. 
If the lessor incurs costs in protecting the resource, under Section 110(g) 
of the NHPA, the lessor may charge the lessee reasonable costs for 
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carrying out preservation responsibilities under the OCS Lands Act  
(30 CFR 585.802(c-d)). 

 
IV.  The Basis for the Determination of No Historic Properties Affected 
 
This Finding is based on the review conducted by BOEM of existing and available 
information, consultation with interested and affected parties, and the conclusions drawn 
from this information.  The required identification and avoidance measures that will be 
included in commercial leases will ensure that the proposed undertaking will not affect 
historic properties.  Therefore, no historic properties will be affected for the undertaking 
of issuing a commercial lease within the New York WEA, consistent with 36 CFR § 
800.4(d). 
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ANNOUNCEMENT OF AREA IDENTIFICATION 

 

Commercial Wind Energy Leasing on the Outer Continental Shelf  

Offshore New York 

 

March 16, 2016 
 

Pursuant to 30 C.F.R. § 585.211(b), the Bureau of Ocean Energy Management (BOEM) has 

completed the Area Identification process to delineate a Wind Energy Area (WEA) offshore New 

York.  

 

BOEM is announcing the New York WEA after concluding more than four years of review and 

consideration of the proposed area. The goal of BOEM’s Area Identification process is to identify 

the offshore locations that appear most suitable for wind energy development. The New York WEA 

consists of five OCS blocks and 148 sub-blocks. It begins approximately 11 nautical miles (nmi) 

south of Long Beach, New York, and extends approximately 26 nmi southeast along its longest 

portion. The entire area is approximately 127 square miles, 81,130 acres, or 32,832 hectares. 

 

The WEA being considered for leasing offshore New York is based upon an unsolicited lease 

application that BOEM received on September 8, 2011, from the New York Power Authority 

(NYPA).  In that request, NYPA proposes to construct a 350-700 megawatt (MW) wind facility 

offshore Long Island. In analyzing this proposed area, BOEM published a Request for Interest 

(2013), a Call for Information and Nominations (2014), and a Notice of Intent to Prepare an 

Environmental Assessment (2014); held numerous stakeholder meetings; and worked with BOEM’s 

New York Intergovernmental Renewable Energy Task Force to gather data and information about 

the area. 

 

As a next step toward leasing the New York WEA, BOEM may publish a Proposed Sale Notice 

for public comment, which will describe the area being offered for leasing and the proposed terms 

and conditions of a wind energy auction. Then, upon considering public comments and completing 

the necessary environmental assessment (EA) and consultations, BOEM may publish a Final Sale 

Notice that announces the date, time, and specific conditions of the auction. BOEM expects the 

environmental review to be completed and the notices to be published later in 2016. 

 

In BOEM’s EA, conducted pursuant to the National Environmental Policy Act (NEPA), BOEM 

is only considering the issuance of a lease and approval of a site assessment plan for the New York 

WEA. BOEM is not considering, and the EA will not support, any decisions regarding the 

construction and operation of a wind energy facility. In the future, should a lessee propose to 

construct a commercial wind energy facility, the lessee will be required to submit a construction and 

operations plan for BOEM’s review and approval. BOEM would then prepare a site-specific NEPA 

document and conduct necessary environmental consultations before making a final decision to 

approve the construction of the proposed project. As the process moves forward, BOEM will 

continue to analyze issues and work with stakeholders before a decision is made to authorize the 

development of a wind power facility offshore New York. 
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Figure 1. The New York Wind Energy Area 
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PROGRAMMATIC AGREEMENT 
Among 

The U.S. Department of the Interior, Bureau of Ocean Energy Management, 
The State Historic Preservation Officers of New Jersey and New York, 

The Shinnecock Indian Nation, and 
The Advisory Council on Historic Preservation 

Regarding Review of Outer Continental Shelf Renewable Energy Activities 
Offshore New Jersey and New York 

Under Section 106 of the National Historic Preservation Act 
 
WHEREAS, the Outer Continental Shelf Lands Act grants the Secretary of the Interior 
(Secretary) the authority to issue leases, easements, or rights-of-way on the Outer Continental 
Shelf (OCS) for the purpose of renewable energy development, including wind energy 
development (see 43 U.S.C. §1337(p)(1)(C)), and to promulgate regulations to carry out this 
authority (see 43 U.S.C. §1337(p)(8)); and, 

WHEREAS, the Secretary delegated this authority to the former Minerals Management Service, 
now the Bureau of Ocean Energy Management (BOEM), and promulgated final regulations 
implementing this authority at 30 CFR §585; and, 

WHEREAS, under the renewable energy regulations, the issuance of leases and subsequent 
approval of wind energy development on the OCS is a staged decision-making process that 
occurs in distinct phases; and, 

WHEREAS, OCS means all submerged lands lying seaward and outside of the area of lands 
beneath navigable waters, as defined in Section 2 of the Submerged Lands Act (43 U.S.C. 
§1301), whose subsoil and seabed appertain to the United States and are subject to its jurisdiction 
and control (see 30 CFR §585.112); and, 

WHEREAS, BOEM may issue commercial leases, limited leases, research leases, Right-of-Way 
(ROW) grants, or Right-of-Use and easement (RUE) grants on the OCS (see Appendix); and, 

WHEREAS, Commercial leases, Limited leases, ROW grants, and RUE grants do not authorize 
the lessee or grantee to construct any facilities; rather, the lease or grant authorizes the lessee or 
grantee the right to use the leased area to develop plans, which must be submitted to and 
approved by BOEM before the lessee or grantee implements its plans (see 30 CFR §585.600 and 
§585.601); and, 

WHEREAS, under BOEM’s renewable energy regulations, BOEM will review and may approve, 
approve with modifications, or disapprove Site Assessment Plans (SAPs), Construction and 
Operations Plans (COPs), General Activities Plans (GAPs), or other plans, collectively “Plans” 
(see 30 CFR §585.613(e), §585.628(f), and §585.648(e)); and, 

WHEREAS, BOEM determined that issuing leases and grants and approving Plans constitute 
undertakings subject to Section 106 of the National Historic Preservation Act (NHPA)  
(16 U.S.C. §470(f)), and its implementing regulations (36 CFR §800); and, 



 

 

           Page 2 of 16 

WHEREAS, the issuance of a commercial lease, limited lease, ROW grant, or RUE grant has the 
potential to affect historic properties insofar as it may lead to the lessee or grantee conducting 
geophysical survey and geotechnical testing; and, 

WHEREAS, BOEM has determined that geophysical survey is not likely to have the potential to 
affect historic properties; and,   

WHEREAS, the issuance of a research lease or approval of a Plan has the potential to affect 
historic properties insofar as it may lead to the lessee conducting geotechnical testing; 
constructing and operating site assessment facilities and renewable energy structures; and, 
placing and operating transmission cables, pipelines, and/or associated facilities that involve the 
transportation or transmission of electricity or other energy products from renewable energy 
projects; and, 

WHEREAS, BOEM may issue multiple renewable energy leases and grants and approve 
multiple Plans associated with each lease or grant issued on the OCS; and, 

WHEREAS, BOEM’s renewable energy regulations also contemplate the development of a lease 
in multiple phases (see 30 CFR §585.629); and 

WHEREAS, BOEM determined that the implementation of the Offshore Renewable Energy 
Program is complex, as the decisions on these undertakings are phased, and the effects on 
historic properties are regional in scope, pursuant to 36 CFR §800.14(b); and, 

WHEREAS, 36 CFR §800.4(b)(2) provides for deferral of final identification and evaluation of 
historic properties when provided for in a Programmatic Agreement (Agreement) executed 
pursuant to 36 CFR §800.14(b); and, 

WHEREAS, BOEM determined that the identification and evaluation of historic properties shall 
be conducted through a phased approach, pursuant to 36 CFR §800.4(b)(2), where the final 
identification of historic properties may occur after the issuance of a lease or grant and before the 
approval of a Plan because lessees conduct site characterization surveys in preparation for Plan 
submittal (see 30 CFR Part 585); and, 

WHEREAS, the deferral of final identification and evaluation of historic properties could result 
in the discovery of previously unknown historic properties that could significantly impact project 
planning, siting, and timelines; and, 

WHEREAS, 36 CFR §800.14(b)(3) provides for developing programmatic agreements for 
complex or multiple undertakings and §800.14(b)(1) provides for using such agreements  
when effects on historic properties cannot be fully determined prior to approval of an 
undertaking (see §800.14(b)(1)(ii)), when effects on historic properties are regional in scope  
(see §800.14(b)(1)(i)), and for other circumstances warranting a departure from the normal 
Section 106 process (see §800.14(b)(1)(v)); and, 

WHEREAS, BOEM, the New Jersey State Historic Preservation Officer (SHPO), the New York 
SHPO, and the Advisory Council on Historic Preservation (ACHP) are consulting parties and 
signatories to this Agreement, pursuant to 36 CFR §800.14; and, 
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WHEREAS, the Shinnecock Indian Nation is a Tribe, as defined at 36 CFR §800.16(m), that has 
chosen to consult with BOEM and participate in development of this Agreement; and 

WHEREAS, BOEM shall continue to consult with this and other Tribes, Tribal Historic 
Preservation Officers (THPO), and/or their designee to identify properties of religious and 
cultural significance that may be eligible for listing in the National Register of Historic Places 
(including Traditional Cultural Properties) and that may be affected by these undertakings; and, 

WHEREAS, the Section 106 consultations described in this Agreement will be used to establish 
a process to identify historic properties located within the undertakings’ Area(s) of Potential 
Effects (APE); to assess potential effects; and to avoid, reduce, or resolve any adverse effects; 
and, 

WHEREAS, BOEM involves the public and identifies other consulting parties through 
notifications, requests for comments, existing renewable energy task forces, contact with the 
SHPO, and National Environmental Policy Act scoping meetings and communications for these 
proposed actions; 

NOW, THEREFORE, BOEM, the New Jersey SHPO, the New York SHPO, and the ACHP agree 
that Section 106 review shall be conducted in accordance with the following stipulations: 

STIPULATIONS 
 
I. For the undertakings of issuing a commercial lease, limited lease, research lease, ROW 

grant, or RUE grant, the signatories agree: 

A. The APE will be defined as the depth and breadth of the seabed that could 
potentially be impacted by geotechnical testing. 

B. A reasonable and good faith effort to carry out appropriate identification of 
historic properties within the APE is presented in BOEM’s Guidelines for 
Providing Geological and Geophysical, Hazards, and Archaeological Information 
Pursuant to 30 CFR Part 585 (July 2015; Guidelines; see 36 CFR §800.4(b)(1)).  
Should BOEM wish to alter any archaeological survey-related information 
included in the Guidelines, BOEM will first consult with the signatories. 

C. Prior to lease or grant issuance under this part, BOEM will identify consulting 
parties, pursuant to 36 CFR §800.3(f).  BOEM will consult on existing,  
non-proprietary information regarding the proposed undertaking and the 
geographic extent of the APE, as defined in Stipulation I.A.  BOEM also will 
solicit additional information on potential historic properties within the APE from 
consulting parties and the public. 

D. BOEM will administratively treat all identified potential historic properties as 
eligible for inclusion in the National Register unless BOEM determines, and the 
SHPOs, or THPO if on tribal lands, agree that a property is ineligible, pursuant to 
36 CFR §800.4(c). 
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E. Where practicable, BOEM will require lessees and grantees to avoid effects to 
historic properties through lease stipulations, resulting in BOEM recording a 
finding of no historic properties affected, consistent with 36 CFR §800.4(d)(1).  If 
it is determined that there will be effects to historic properties, BOEM will follow 
36 CFR §800.5.  Any adverse effects will be resolved by following 36 CFR 
§800.6 and 36 CFR §800.10 for National Historic Landmarks.  

II. For the undertakings of approving a Plan, except as described under Stipulation IV below, 
the signatories agree: 

A. The APE will be defined as the depth and breadth of the seabed that could 
potentially be impacted by seafloor/bottom-disturbing activities associated with 
the undertakings; the offshore and onshore viewshed from which renewable 
energy structures would be visible; and, if applicable, the depth, breadth, and 
viewshed of onshore locations where transmission cables or pipelines come 
ashore until they connect to existing power grid structures. 

B. The following constitute a reasonable and good faith effort to carry out 
appropriate identification of historic properties (see 36 CFR §800.4(b)(1)): 

1. For the identification of historic properties within the seabed portion of the 
APE located on the OCS, historic property identification survey results 
generated in accordance with BOEM’s Guidelines. 

2. For the identification of historic properties within the seabed portion of the 
APE located in state submerged lands or within the onshore terrestrial 
portion of the APE, historic property identification conducted in 
accordance with state (or tribal, if on tribal lands) guidelines.  BOEM will 
request the developer to coordinate with the SHPO, or THPO if on tribal 
lands, prior to the initiation of any such identification efforts.  

3. For the identification of historic properties within the viewshed portion of 
the APE, historic property identification conducted in accordance with 
state (or tribal, if on tribal lands) guidelines.  BOEM will request the 
developer to coordinate with the SHPO, or THPO if on tribal lands, prior 
to the initiation of any such identification efforts. 

C. Prior to approving a Plan, BOEM will identify consulting parties, pursuant to 
36 CFR §800.3(f).  BOEM will consult on existing, non-proprietary information 
regarding the proposed undertaking (including the results of historic property 
identification surveys) and the geographic extent of the APE, as defined in 
Stipulation II.A.  BOEM also will solicit from the consulting parties and the 
public additional information on potential historic properties within the APE. 

D. BOEM will treat all identified potential historic properties as eligible for inclusion 
in the National Register unless BOEM determines, and the SHPOs, or THPO if on 
tribal lands, agrees, that a property is ineligible, pursuant to 36 CFR §800.4(c). 
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E. Where practicable, as a condition of Plan approval, BOEM will require the lessee 
to relocate elements of the proposed project that may affect potential historic 
properties, resulting in BOEM recording a finding of no historic properties 
affected, consistent with 36 CFR §800.4(d)(1). 

1. If effects to identified properties cannot be avoided, BOEM will evaluate 
the National Register eligibility of the properties, in accordance with  
36 CFR §800.4(c). 

a. If BOEM determines all of the properties affected are ineligible for 
inclusion in the National Register, and the SHPO, or THPO if on 
tribal lands, agrees, BOEM will make a finding of no historic 
properties affected, consistent with 36 CFR §800.4(d)(1). 

b. If BOEM determines any of the properties affected are eligible for 
inclusion in the National Register, and the SHPO or THPO if on 
tribal lands, agrees, and if it is determined that there will be effects 
to historic properties, BOEM will follow 36 CFR §800.5.  Any 
adverse effects will be resolved by following 36 CFR §800.6 and 
36 CFR §800.10 for National Historic Landmarks. 

c. If a SHPO, or THPO if on tribal lands, disagrees with BOEM’s 
determination regarding whether an affected property is eligible  
for inclusion in the National Register, or if the ACHP or the 
Secretary so request, the agency official shall obtain a 
determination of eligibility from the Secretary pursuant to  
36 CFR Part 63 (36 CFR§ 800.4(c)(2)).  

III. Activities exempt from review.  The signatories agree to exempt from Section 106 review 
the following categories of activities because they have little or no potential to affect a 
historic property’s National Register qualifying characteristics: 

A. Archaeological Sampling:  Vibracores or other direct samples collected, by or 
under the supervision of a Qualified Marine Archaeologist, for the purposes—at 
least in part—of historic property identification or National Register eligibility 
testing and evaluation. 

B. Meteorological Buoys:  Proposed installation, operation, and removal of 
meteorological buoys when the results of geophysical data collected meet the 
standards established in BOEM’s Guidelines and either:  1) resulted in the 
identification of no archaeological site within the seabed portion of the APE for 
the buoy, or 2) if the project can be relocated so that the APE does not contain an 
archaeological site, if any such sites are identified during geophysical survey.  The 
signatories agree that offshore meteorological buoys have no effect on onshore 
historic properties since they are temporary in nature and indistinguishable from 
lighted vessel traffic. 
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C. Meteorological Towers:  Proposed construction, installation, operation, and 
removal of meteorological towers when the following conditions are met:  

1. The results of archaeological survey within the offshore APE meet the 
standards established in BOEM’s Guidelines and either:  1) resulted in the 
identification of no archaeological site within the seabed portion of the 
APE for the tower, or 2) if the project can be relocated so that the offshore 
APE does not contain an archaeological site, if any such sites are 
identified during geophysical survey, and  

2. The applicant documents that there will be no potential for onshore 
visibility of the meteorological tower and therefore, no onshore APE or the 
results of historic property identification within the viewshed APE meet 
the standards outlined by the SHPO, or THPO if on tribal lands, and no 
historic properties are identified.   

IV. Tribal Consultation.  BOEM shall continue to consult with affected Tribes throughout the 
implementation of this Agreement on subjects related to the undertakings in a 
government-to-government manner consistent with Executive Order 13175, Presidential 
memoranda, and the Department of the Interior’s Policy on Consultation with Indian 
Tribes.  

V. Public Participation 

A. Because BOEM and the signatories recognize the importance of public 
participation in the Section 106 process, BOEM shall continue to provide 
opportunities for public participation and shall consult with the signatories on 
possible approaches for keeping the public involved and informed throughout the 
term of this Agreement. 

B. BOEM shall keep the public informed and may produce reports on historic 
properties and on the Section 106 process that may be made available to the 
public at BOEM’s headquarters, on the BOEM website, and through other 
reasonable means insofar as the information shared conforms to the 
confidentiality clause of this Agreement. 

VI. Confidentiality.  Because BOEM and the signatories agree that it is important to  
withhold from disclosure sensitive information such as that which is protected by NHPA 
Section 304 (16 U.S.C. §470w-3) (e.g., the location, character, and ownership of a 
historic resource, if disclosure would cause a significant invasion of privacy, risk harm to 
the historic resources, or impede the use of a traditional religious site by practitioners), 
BOEM shall: 

A. Request that each signatory inform the other signatories if, by law, regulation or 
policy, it is unable to withhold sensitive data from public release. 

B. Arrange for the signatories to consult as needed on how to protect such 
information collected or generated under this Agreement. 
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C. Follow, as appropriate, 36 CFR §800.11(c) for authorization to withhold 
information pursuant to NHPA Section 304, and otherwise withhold sensitive 
information to the extent allowable by laws including the Freedom of Information 
Act, 5 U.S.C. §552, through the Department of the Interior regulations at 43 CFR 
Part 2. 

D. Request that the signatories agree that materials generated during consultation be 
treated by the signatories as internal and pre-decisional until they are formally 
released, although the signatories understand that they may need to be released by 
one of the signatories if required by law. 

VII. Administrative Stipulations 

A. In coordinating reviews, BOEM shall follow this process: 

1. Standard Review:  The signatories shall have a standard review period of 
thirty (30) calendar days for commenting on all documents which are 
developed under the terms of this Agreement, from the date they are 
received by the signatory.  This includes technical reports of historic 
property identification and eligibility determinations, as well as agency 
findings.  

2. Expedited Request for Review:  The signatories recognize the time-
sensitive nature of this work and shall attempt to expedite comments or 
concurrence when BOEM so requests.  No request for expedited review 
shall be less than fifteen (15) calendar days.  

3. If a signatory cannot meet BOEM’s expedited review period request, it 
shall notify BOEM in writing within fifteen (15) calendar days. 

4. If a signatory fails to provide comments or respond within the time frame 
requested by BOEM (either standard or expedited), then BOEM may 
proceed as though it received concurrence.  BOEM shall consider all 
comments received within the review period. 

5. Unless otherwise indicated below, all signatories will send correspondence 
and materials for review via electronic media or an alternate method 
specified by a signatory for a particular review.  Should BOEM transmit 
the review materials by the alternate method, the review period will begin 
on the date the materials were received by the signatory, as confirmed by 
delivery receipt.  All submissions to NY SHPO must be submitted via 
Cultural Resources Information System (CRIS) online submission system.  
All submissions to NJ SHPO must be submitted via hardcopy or, if the 
document(s) are extremely large, by electronic media. 

6. Each signatory shall designate a point of contact for carrying out this 
Agreement and provide this contact’s information to the other signatories, 
updating it as necessary while this Agreement is in force.  Updating a 
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point of contact alone shall not necessitate an amendment to this 
Agreement. 

B. Dispute Resolution.  Should any signatory object in writing to BOEM regarding 
an action carried out in accordance with this Agreement, or lack of compliance 
with the terms of this Agreement, the signatories shall consult to resolve the 
objection.  Should the signatories be unable to resolve the disagreement, BOEM 
shall forward its background information on the dispute as well as its proposed 
resolution of the dispute to the ACHP.  Within forty-five (45) calendar days after 
receipt of all pertinent documentation, the ACHP shall either:  (1) provide BOEM 
with written recommendations, which BOEM shall take into account in reaching a 
final decision regarding the dispute; or (2) notify BOEM that it shall comment 
pursuant to 36 CFR §800.7(c), and proceed to comment.  BOEM shall take this 
ACHP comment into account, in accordance with 36 CFR §800.7(c)(4).  Any 
ACHP recommendation or comment shall be understood to pertain only to the 
subject matter of the dispute; BOEM’s responsibility to carry out all actions under 
this Agreement that is not subjects of dispute shall remain unchanged. 

C. Amendments.  Any signatory may propose to BOEM in writing that this 
Agreement be amended, whereupon BOEM shall consult with the signatories to 
consider such amendment.  This Agreement may then be amended when agreed to 
in writing by all signatories, becoming effective on the date that the amendment is 
executed by the ACHP as the last signatory. 

D. BOEM shall prepare an annual report that will summarize actions taking place 
between October 1st and September 30th and make this report available to 
Signatories and Concurring Parties by December 31st of each year this Agreement 
is in effect.  The annual report will summarize any activities exempted from 
review under this Section, as well as any other actions taken to implement the 
terms of this Agreement.  

E. Coordination with other Federal agencies.  In the event that another Federal 
agency believes it has Section 106 responsibilities related to the undertakings 
which are the subject of this Agreement, BOEM will request to coordinate its 
review with those other agencies.  Additionally, that agency may attempt to satisfy 
its Section 106 responsibilities by agreeing in writing to the terms of this 
Agreement and notifying and consulting with the SHPO, THPO or tribal 
designee, and the ACHP.  Any modifications to this Agreement that may be 
necessary for meeting that agency’s Section 106 obligations shall be considered in 
accordance with this Agreement. 

F. Adding Concurring Parties.  In the event that another party wishes to assert its 
support of this Agreement, that party may prepare a letter indicating its 
concurrence, which BOEM will attach to this Agreement and circulate among the 
signatories. 
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G. Terms of Agreement. 

1. This Agreement shall remain in full force for twenty-five (25) years from 
the date this Agreement is executed, defined as the date the last signatory 
signs, unless otherwise extended by amendment in accordance with this 
Agreement.  The term is related to the expected length of operations of 
commercial leases, which is given at 30 CFR §585.235. 

2. The signatories agree to meet every five (5) years, beginning from the date 
the Agreement is executed, to discuss the Agreement, to determine 
whether amendment or termination is necessary, and to evaluate the 
adequacy of information exchange between the parties. 
 

H. Termination. 

1. If any signatory determines that the terms of this Agreement cannot be 
carried out or are not being carried out, that signatory shall notify the other 
signatories in writing and consult with them to seek amendment of the 
Agreement.  If within sixty (60) calendar days of such notification, an 
amendment cannot be made, any signatory may terminate the Agreement 
upon written notice to the other signatories. 

2. If termination is occasioned by BOEM’s final decision on the last Plan 
considered under the Renewable Energy Regulations, BOEM shall notify 
the signatories and the public, in writing. 

I. Anti-Deficiency Act.  Pursuant to 31 U.S.C. §1341(a)(1), nothing in this 
Agreement shall be construed as binding the United States to expend in any one 
fiscal year any sum in excess of appropriations made by Congress for this 
purpose, or to involve the United States in any contract or obligation for the 
further expenditure of money in excess of such appropriations. 

J. Existing Law and Rights.  Nothing in this Agreement shall abrogate existing laws 
or the rights of any consulting party or signatory to this Agreement. 
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APPENDIX  
PROGRAMMATIC AGREEMENT 

Among 
The U.S. Department of the Interior, Bureau of Ocean Energy Management, 

The State Historic Preservation Officers of New Jersey and New York, 
The Shinnecock Indian Nation, and 

The Advisory Council on Historic Preservation 
Regarding Review of Outer Continental Shelf Renewable Energy Activities 

Offshore New Jersey and New York 
Under Section 106 of the National Historic Preservation Act 

 
 
Commercial lease means a lease, issued under the renewable energy regulations, that specifies 
the terms and conditions under which a person can conduct commercial activities (see 30 CFR 
§585.112);  

Commercial activities mean, for renewable energy leases and grants, all activities associated with 
the generation, storage, or transmission of electricity or other energy products from a renewable 
energy project on the Outer Continental Shelf (OCS), and for which such electricity or other 
energy product is intended for distribution, sale, or other commercial use, except for electricity or 
other energy products distributed or sold pursuant to technology-testing activities on a limited 
lease.  This term also includes activities associated with all stages of development, including 
initial site characterization and assessment, facility construction, and project decommissioning  
(see 30 CFR §585.112);  

Limited lease means a lease, issued under the renewable energy regulations, that specifies the 
terms and conditions under which a person may conduct activities on the OCS that support the 
production of energy, but do not result in the production of electricity or other energy products 
for sale, distribution, or other commercial use exceeding a limit specified in the lease (see  
30 CFR §585.112); 

Research lease means an OCS lease, Right-of-Way (ROW) grant, and/or Right-of-Use (RUE) 
grant, issued under the renewable energy regulations at 30 CFR §585.238, to a Federal agency or 
a state for renewable energy research activities that support the future production, transportation, 
or transmission of renewable energy; 

ROW grant means an authorization issued under the renewable energy regulations to use a 
portion of the OCS for the construction and use of a cable or pipeline for the purpose of 
gathering, transmitting, distributing, or otherwise transporting electricity or other energy product 
generated or produced from renewable energy.  A ROW grant authorizes the holder to install on 
the OCS cables, pipelines, and associated facilities that involve the transportation or transmission 
of electricity or other energy products from renewable energy projects (see 30 CFR §585.112); 

RUE grant means an easement issued under the renewable energy regulations that authorizes use 
of a designated portion of the OCS to support activities on a lease or other use authorization for 
renewable energy activities.  A RUE grant authorizes the holder to construct and maintain 
facilities or other installations on the OCS that support the production, transportation, or 
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transmission of electricity or other energy products from any renewable energy resource (see  
30 CFR §585.112); 

Geotechnical testing means the process by which site-specific sediment and underlying geologic 
data are acquired from the seafloor and the sub-bottom and includes, but is not limited to, such 
methods as borings, vibracores, and cone penetration tests; 

Geophysical survey means a marine remote-sensing survey using, but not limited to, such 
equipment as side-scan sonar, magnetometer, shallow and medium (seismic) penetration sub-
bottom profiler systems, narrow beam or multibeam echo sounder, or other such equipment 
employed for the purposes of providing data on geological conditions, identifying shallow 
hazards, identifying archaeological resources, charting bathymetry, and gathering other site 
characterization information; 

Historic property means any pre-contact or historic period district, site, building, structure, or 
object included in, or eligible for inclusion in, the National Register of Historic Places (see  
36 CFR §800.16(l)(1)); 

Tribal land means all lands within the exterior boundaries of any Indian reservation and all 
dependent Indian communities (see 36 CFR§800.16(x)); 

Qualified marine archaeologist means a person who meets the Secretary of the Interior’s 
Professional Qualification Standards for Archaeology (48 FR 44738-44739), and has experience 
analyzing marine geophysical data; 

Qualified architectural historian means a person who meets the Secretary of the Interior’s 
Professional Qualification Standards for architectural history (48 FR 44738-44739), and has 
experience analyzing structures, historic districts, and landscapes. 
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Invited Signatory: Shinnecock Indian Nation 
    

    

By:  Date:  

 [NAME] 
[TITLE] 
Shinnecock Indian Nation 
 

  

 
  





 

ANDREW M. CUOMO      ROSE HARVEY 

Governor       Commissioner 

 

 

 

October 6, 2015 
 
William Hoffman 
Archaeologist 
Bureau of Renewable Energy Program 
45600 Woodland Road 
Mail Stop VAM-OREP 
Sterling, VA 20166 
 
Re:   BOEM New York Visual Simulations/Area Identification 

Offshore Wind Project New York Call Area 
Off the South Coast of Long Island 
15PR05581 

 
Dear Mr. Hoffman: 
 
It is our understanding that BOEM has identified an area of potential future wind energy leasing offshore 
Long Island, New York as part of the Planning and Analysis phase of the Wind Energy Commercial 
Leasing Process.  We appreciate the time that you and your team spent meeting with us at Peebles 
Island on 26 August 2015 to share with us the visibility study for this hypothetical wind energy project 
located on OCS offshore New York (“NY Call Area”).  The view shed models were most helpful in 
providing us with an initial understanding of the potential visibility of the project from key areas of the 
surrounding landscape.  In particular, the video simulations that took into account meteorological 
conditions and day vs. night views were very instructive.  As BOEM is not currently considering the 
approval of a specific project within the NY Call Area, the SHPO cannot offer substantive comments at 
this time.  However, we can provide some initial observations and thoughts for your consideration.  The 
State Historic Preservation Office appreciates the opportunity to consult with you early on as part of the 
Section 106 process in considering the effects of the potential wind farm project on historic and 
archaeological properties.   
 
Given the largely flat and open nature of the area surrounding the potential offshore wind farm project, 
careful consideration should be given to establishing the Area of Potential Effect so that key view sheds 
are taken into account.  Underwater archaeological investigations for this project must be specialized as 
well.  Remote sensing surveys (e.g., magnetometry, ultra-high resolution multibeam sonar bathymetry, 
and sub-bottom sonar surveys) by an experienced cultural resources firm will be necessary to determine 
if archaeological resources including submerged Native American sites as well as shipwrecks are 
potentially present at the wind turbines, substations, anchorages, cable runs, and staging areas.   
 
If the project proceeds, we ask that BOEM and their cultural resources specialists meet with us in 
advance of initiating surveys so that questions concerning scope and methods can be resolved at the 
outset.  For information on National Register listed properties and previously determined National 
Register eligible properties I invite you to explore our Cultural Resources Information System (CRIS) 



http://nysparks.com/shpo/online-tools/.  Click on the CRIS icon.  You’ll need to agree to the terms, then 
you can start by logging in as a guest or you can apply to NY.gov to get a designated ID for CRIS.  By 
selecting “search” on the top green bar you can search for both locations and data for properties within 
the APE.  Please note, that we are in the process of commencing a large-scale survey project using funds 
received through the National Park Service for Hurricane Sandy Disaster Relief so the data available in 
CRIS on historic resources along the south shore of Long Island, Queens, Brooklyn, and the east shore of 
Staten Island will greatly improve over what is currently in CRIS.   
 
While the potential visual effects on the numerous NR-listed and NR-eligible properties will need to be 
evaluated should this project move forward, at this time we want to call your attention to our National 
Register-listed Jones Beach State Park in Nassau County.  The potential visual impacts appear to be the 
greatest at night with the blinking field of red lights.  It is important to note that Jones Beach was listed 
under the national level of significance meaning that it is worthy of consideration as a possible National 
Historic Landmark by the National Park Service.  The boundaries of the NR listing extend approximately 
one mile from the southern shoreline of Jones Beach into the waters of the Atlantic Ocean.  The 
nomination states that Jones Beach “unlike other public beaches on the coastal United States . . . was 
not a scenic area acquired for conservation and/or passive recreation” but, “an extensive naturalistic 
landscape and transportation system almost entirely created through human intervention specifically to 
provide active recreation for a massive urban population.  As such, it is a landmark in the history of 
public recreation in the United States.” 
 
Thank you again for reaching out our agency at this early stage of the Wind Energy Commercial Leasing 
Process.   Please note that we ask you to submit any future correspondence for this planning project by 
using the online CRIS system under project number 15PR05581. 
 
Sincerely, 

 
Kathleen A. Howe 
Survey Coordinator 
 
cc:  Kathleen Martens, OPRHP 
 Ron Rausch, OPRHP 
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Hoffman, William <william.hoffman@boem.gov>

Wind Energy Area Located Offshore New York 
3 messages

Sampson, Edward <Edward.Sampson@co.monmouth.nj.us> Tue, Jul 19, 2016 at 11:03 AM
To: "william.hoffman@boem.gov" <william.hoffman@boem.gov>

Mr. Hoffman­

 

In response to your letter dated 6/17/16 to Teri O’Connor, County Administrator, please be advised that the County of
Monmouth is interested in participating as a consulting party in the Section 106 review for the issuance of a lease within
the New York WEA.

 

 

Thank you,

 

Edward Sampson, PP, AICP

Director of Planning

Monmouth County Division of Planning

1 East Main Street

Freehold, NJ 07728

Office (732) 431­7460 x2997

Fax (732) 409­7540

 

NOTICE OF CONFIDENTIALITY
This message, including any prior messages and attachments, may contain advisory, consultative and/or deliberative material, confidential information
or privileged communications of the County of Monmouth. Access to this message by anyone other than the sender and the intended recipient(s) is
unauthorized. If you are not the intended recipient of this message, any disclosure, copying, distribution or action taken or not taken in reliance on it,
without the expressed written consent of the County, is prohibited. If you have received this message in error, you should not save, scan, transmit,
print, use or disseminate this message or any information contained in this message in any way and you should promptly delete or destroy this
message and all copies of it. Please notify the sender by return e­mail if you have received this message in error. 

Hoffman, William <william.hoffman@boem.gov> Tue, Jul 19, 2016 at 11:03 AM
To: edward.sampson@co.monmouth.nj.us

I will be out of the office Monday 7/18 through Friday 7/22 with limited email access.  

If you need immediate assistance, please contact Michelle Morin, Chief, Environment Branch for Renewable Energy
at (703) 787­1300 or michelle.morin@boem.gov. 

https://mail.google.com/mail/?view=cm&fs=1&tf=1&to=michelle.morin@boem.gov
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­­ 
William Hoffman, RPA
Archaeologist
Bureau of Ocean Energy Management
Office of Renewable Energy Programs
45600 Woodland Road, VAM­OREP
Sterling, Virginia 20166 
 
Phone: (703) 787­1549    Fax: (703) 787­1708
William.Hoffman@boem.gov

Hoffman, William <william.hoffman@boem.gov> Tue, Jul 19, 2016 at 11:25 AM
To: "Sampson, Edward" <Edward.Sampson@co.monmouth.nj.us>

Hello Edward,

Thank you for the response, I received your email and will include Monmouth County as a consulting party. We have
scheduled a Section 106 consultation webinar August 3, 2016, from 10 AM to 12 PM to discuss further, I will send you
additional information in a separate email. Please don't hesitate to get in touch if you have questions or require additional
information. 

Best,
Willie
[Quoted text hidden]
­­ 
William Hoffman, RPA
Archaeologist
Bureau of Ocean Energy Management
Office of Renewable Energy Programs
45600 Woodland Road, VAM­OREP
Sterling, Virginia 20166 
 
Phone: (703) 787­1549    Fax: (703) 787­1708
William.Hoffman@boem.gov

https://mail.google.com/mail/?view=cm&fs=1&tf=1&to=William.Hoffman@boem.gov
https://mail.google.com/mail/?view=cm&fs=1&tf=1&to=William.Hoffman@boem.gov
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