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MEETING OVERVIEW

Process Background

e The Bureau of Ocean Energy Management (BOEM), in consultation with the National
Marine Fisheries Service (NMFS) and affected coastal states, is developing guidance for
the mitigation of impacts from offshore wind energy projects on commercial and
recreational fishing communities.

e Toinitiate the development of this guidance, BOEM issued a 45-day Request for
Information (RFI) to obtain input from the public. The comments and information
received will inform BOEM’s development of draft guidance to mitigate certain impacts of
offshore wind energy projects to commercial and recreational fisheries.

e Once complete, the draft guidance will be shared with the public for review and input for
a 45-day comment period. Guidelines developed through this process may be updated
periodically based upon public feedback and evaluation by BOEM staff.

Meeting Purpose

e Present the process for developing the draft Guidance for Mitigating Impacts to
Commercial and Recreational Fisheries from Offshore Wind Energy Development to key
stakeholders and answer questions.



e Provide information on how to submit comments during the public comment process.
¢ Receive comments on key issue areas.

Agenda

e Welcome and Opening Remarks

e Logistics and Agenda Review

¢ Overview of BOEM’s Request for Information to Inform its Guidance Document to
Mitigate Potential Impacts to Fisheries

e Public Comment Period

e How to Submit Written Public Comments

e Timeline, Next Steps and Adjourn

Presenters
Amanda Lefton (opening remarks) BOEM
Brian Hooker BOEM

Agency Representatives

Brian Hooker BOEM
Sam Rauch NOAA

Facilitation Team

Julielyn Gibbons Kearns & West
Igra Nasir Kearns & West
Adam Saslow Kearns & West

Participants

One hundred thirty eight people (138) people registered for the meeting. A complete list of
registrants is included as an appendix to this summary. Sixteen (16) people provided public
feedback.

PRESENTATION HIGHLIGHTS

Welcome and Opening Remarks

e Adam Saslow, facilitator, Kearns & West, welcomed attendees, and reviewed the
meeting logistics and agenda. He emphasized that the meeting is intended as a
conversation between BOEM and fishermen and asked other attendees to remain
primarily in listen-only mode.

¢ Amanda Lefton, Director of BOEM, welcomed participants. Director Lefton emphasized
the importance of BOEM'’s work in fisheries mitigation as offshore wind projects develop.
Director Lefton discussed the Biden-Harris Administration’s “30x30” goals, which aim to
secure 30 gigawatts of offshore wind energy by 2030. Director Lefton mentioned that
these goals will result in thousands of good-paying, union jobs. She added that:
o BOEM'’s authority to mitigate impacts is afforded by the Outer Continental Shelf
Lands Act (OCSLA), which seeks to minimize or avoid impacts. OCSLA allows
BOEM to establish compensation if these impacts are unavoidable.



o The guidance will clarify what developers should consider before submitting their
plans, and how developers can engage the commercial fishing industry.

o BOEM is not creating a general fund, as they are required to submit all funds to
the U.S. Department of Treasury.

o The goal is to offer more transparency and establish a clear process around
fisheries mitigation by summer 2022 to support BOEM’s environmental analysis
for the construction and operations of several East Coast projects.

o BOEM will use information from this dialogue, and from discussions with federal,
state, and Tribal partners to shape future mitigation discussions and develop a
lasting engagement strategy that prioritizes science and meaningful
collaboration.

Presentation

Overview of BOEM’s Request for Information to Inform its Guidance for Mitigating
Impacts to Commercial and Recreational Fisheries from Offshore Wind Energy
Development (Brian Hooker, Lead Biologist, Office of Renewable Energy Programs,
BOEM)
Mr. Hooker’s presentation can be accessed at:
https://www.boem.qgov/sites/default/files/documents/renewable-enerqy/BOEM-Fisheries-
Guidance.pdf.
Mr. Hooker shared that:
o BOEM is in the initial stage of the fisheries mitigation guidance development
process and wants input from fishermen before drafting the guidance document.
o BOEM can impose mitigation measures, but the guidance would not apply to
impacts that are separate from a given project.
o Financial compensation will likely be handled at a regional level. There are more
data on the East Coast than other regions.
o BOEM is not soliciting input on environmental monitoring of biological resources.
BOEM does not want to repeat the efforts of those agencies.

PuBLIC FEEDBACK PERIOD

Public comments generally fell into one of the following topic areas highlighted in the RFI:
fisheries communication and outreach; project siting, design, navigation, and access; and
financial compensation. Specific comments provided are described in greater detail below.

Fisheries Communication and Outreach

There is frustration at the attendance from the fishing industry. The fishing industry feels
grateful for the meetings, but questions whether they are enough to deal with problems
of this magnitude and asked for better communication in advance of future meetings.
BOEM should focus on convening stakeholders to share best practices for mitigation
and to empower impacted fishing communities from offshore wind. This does not involve
a top-down approach, and developers should not be given more input than the industries
or communities impacted. The fishing industry should be leading this effort and
representing the public interest.

o Mr. Hooker responded that BOEM is developing a Technical Working Group
comprised of state and federal representatives to share data and update


https://www.boem.gov/sites/default/files/documents/renewable-energy/BOEM-Fisheries-Guidance.pdf
https://www.boem.gov/sites/default/files/documents/renewable-energy/BOEM-Fisheries-Guidance.pdf

methodologies. The group will be comprised of economists that have valuable
information on methodologies to illustrate revenue exposure for fisheries affected
by offshore wind projects. Mr. Hooker added that while the fishing community is
valuable in this guidance process, fishing community leaders would not be
involved in the group.

o Director Lefton stated that this process is meant to shape the development of
these programs going forward and that BOEM works hard to engage and
communicate with fishermen about these meetings. Director Lefton is happy to
continue this conversation going forward.

e Today’s meeting coincides with the start of the small-boat scallop season in Maine.
There is dismay with the communication efforts from BOEM about these meetings.
COVID-19 makes this process more difficult, and the fishing community is generally
unfamiliar with the public input process. The process is moving too quickly. Many
fishermen own small businesses and lack the time and resources to engage in this
process in the same way that energy companies and/or developers do. BOEM should
consider the disparity in resources, political clout, and capacity to ensure that small
businesses and rural communities impacted by changes are respected and
accommodated throughout the process. The biggest technical concern is the difficulty for
fishermen to adjust to large structures in the ocean. Data and science should inform
BOEM’s decisions to not affect complicated ecosystems. Fishermen feel anxious about
these changes and requested that BOEM remember that fishermen are valuable
stakeholders who need to be supported in these conversations.

e There is mistrust in the federal government, including BOEM. Representatives from
fishing communities should be in the Technical Working Group and BOEM should create
space for fishermen in that group.

Project Siting, Design, Navigation, and Access
e How will BOEM guidance be enforced once finalized?

o Mr. Hooker responded that if the environmental review determines that additional
measures are needed to mitigate impacts to fisheries, BOEM can enforce them.
Mr. Hooker also noted that construction plan guidance can be revised through
the National Environmental Policy Act (NEPA). BOEM can also impose new
mitigation measures if the environmental review deems them necessary.

o Director Lefton emphasized that BOEM seeks guidance within the current
timeframe to allow the completed guidance to be incorporated into projects
currently under review.

e Is BOEM’s guidance is strong enough to require appropriate mitigation actions? It seems
that guidance relies on good-faith actions for developers to voluntarily provide
information and mitigation programs.

o Director Lefton stated that BOEM has authority under OCSLA to appropriately
balance impacts and mitigate adverse effects. Projects that are submitted to
BOEM require the submission of a full environmental impact analysis. If the
NEPA review process identifies impacts, BOEM can take mitigation actions.
OSCLA gives BOEM the ability to enforce the laws and mitigate impacts. This
current public-input process is intended to provide more clarity about what that
mitigation would look like going forward.



There are concerns with the fact that developers cannot be forced to implement certain
changes. Spacing between turbines and transit lanes are specific examples of concerns
that had been brought up but were not incorporated previously.

o Director Lefton recognized that previous mitigation did not reach acceptable
levels for fishermen. The intent of this process today is to clarify mitigation
measures and give a more transparent look at what can be included in project
reviews.

Will catastrophic impacts to fisheries can be considered in these discussions? Research
shows that existing lease areas near Atlantic City, New Jersey, and proposed 2022
lease areas would remove up to 21% of clam grounds from a particular fishery.
Removing that amount of fishable area would catastrophically impact the fishery. How
will mitigation measures take this into account, and how will damaging events that
develop over a long period of time be considered?

o Mr. Hooker answered that this is what is being asked through the RFI.
Cumulative effects of construction plans are part of the BOEM environmental
review process and factor into the approval or non-approval of a construction
plan. However, the mitigation guidance under discussion looks at individual
projects and their project-specific impacts.

o With regard to the NY Bight project and within the leasing process, BOEM
already seeks to avoid or minimize impacts when identifying potential lease
areas, there is a cumulative impact analysis as part of NEPA, and the scale
discussed is captured early in the review process.

Does BOEM have the authority to mitigate regional impacts? For example, sounds
emanate from wind turbines south of Martha’s Vineyard. The noise prevented tuna from
migrating to this area and resulted in the cancellation of a tournament that would have
generated economic activity for the region. Why can’t regional economic impacts be
addressed if they do not occur within the immediate area of a wind farm?

o Mr. Hooker responded that if negative effects are directly caused by the
existence of wind projects, they fall under BOEM’s authority and will be
addressed in the guidance. There is a difference between biological effects and
environmental effects. The current challenge in the example provided is figuring
out how to properly document that the tournament was canceled due to a
particular wind facility. The particular project must be shown to have contributed
negatively to fisheries. The claim must be project-specific rather than a general
claim about offshore wind.

o Director Lefton added that while regional issues are important to consider, BOEM
derives its authority to act and mitigate from OCSLA. OCSLA only allows for
action to be taken on project-specific impacts.

The major issues significantly impacting fisheries are not addressed by this guidance,
and separate funding or an entirely new mechanism that gives BOEM more authority is
needed.

There is frustration with the current input process. Why hasn’t BOEM considered
mitigation for fishermen who fish in multiple state waters? Lacking a coherent framework
that deals with this is counterproductive to mitigation and only helps developers at the



expense of the fisheries. There is disappointment that the language in the best
management practices (BMPs), as well as in the presentation, does not involve direct
action and instead talks in hypotheticals or possibilities. BOEM appears to prioritize
developers’ opinions over those of fishermen and that there is no process to identify who
is right and who is wrong on impacts from project to project. BOEM requires fishermen to
prove that their impacts are correct, but this requirement does not exist for developers.

BOEM should stop developing guidance until Congress is made aware of OCSLA’s
weakness. Congress should amend OCSLA to authorize BOEM to take stronger
positions on compensations for the harm done by offshore wind turbines. If this is not
possible, BOEM must create an agreement with states to have a neutral third-party
handle overall compensation. This is preferred over each state handling their funds and
potentially repurposing that money for other uses. 250,000 Americans earn a living in the
fishing industry; without concrete actions to address concerns, the fishing industry will be
negatively affected.

BOEM should seek a third-party advocacy group to establish mitigatable impacts among
33 states’ fisheries and address systemic racism within the economic impact
assessment process.

The guidance proposed by BOEM does a good job at mitigating site-specific impacts
that are expected. However, BOEM should retroactively address impacts that were
unexpected, such as aggregations of any type of species because of the food chain’s
interconnectedness. Offshore wind will warm the ocean over time due to cumulative
impacts and therefore affect the fishing industry. This impact should be mitigated before
it occurs.

There is a desire to understand the current process so that groups can advocate to
BOEM what needs to be done going forward. The fishing industry has explained to
offshore wind developers what the impacts of their projects will be. Developers
subsequently pushed back and said their impacts are far less, a perspective which
fishermen see as subjective. Who looks at developer analyses to see if they accurately
reflect the impacts of their projects? If these impacts are underrepresented, then
mitigation efforts will be ineffective.

o Mr. Hooker responded that the draft Environmental Impact Statement (EIS)
process requires analysis of the potential impacts of projects. BOEM may rectify
any underrepresented impacts in the final EIS. Mr. Hooker stated that the
challenge is in quantifying what the effects will be, especially considering there
are only seven turbines on the East Coast. Predicting future behavior is difficult.
Differences of opinion are natural, but these predictions will improve as full-scale
commercial projects are developed.

o Director Lefton added that EISs allow every party to give feedback through the
public comment process. BOEM considers each viewpoint and weigh the merits
of each.

BOEM should focus more on regional needs and less on a national framework. Because
the East Coast is significantly ahead of the West Coast and the Gulf of Mexico, the top
priority should be on the Mid-Atlantic. There is frustration that the South Fork project was
approved, despite major impacts on fishermen in surrounding areas that were not
considered during the approval process. Fishermen must coexist with the development.
Transit is a mitigation issue and an area to prioritize. Monitoring and data-sharing are



important pieces of this issue, and there needs to be more coordination between
developers in sharing information publicly so that regional issues are properly put into
context.

Financial Compensation

Since a statutory amendment in 1978, BOEM and NMFS have administrated a mitigation
fund for oil and gas companies. Why wasn’t a similar path followed for offshore wind by
asking Congress for a new mitigation fund?

o Director Lefton responded that BOEM is a separate branch of government from
Congress and does not have statutory authority to complete this action. BOEM is
therefore seeking to establish guidance to mitigate impacts of offshore wind on
identified fisheries.

This meeting is not a conversation and the scallop industry should be contacted for more
in-depth conversations. The amount of money being discussed for mitigation does not
cover the effects of offshore wind on fisheries, and there should be a separate mitigation
fund with $20 million a year that deals with issues such as loss of fishing grounds and
impacts due to wind farms and climate change. The fishing industry employs 286,000
individuals between Virginia and Maine. The number of jobs is vastly more than the
offshore wind industry, which is anticipated to create 44,000 jobs by 2030. Developers
need to understand the concerns of fishermen and work together to address them.

Fishermen feel that their comments are ignored throughout the NEPA process. For
example, fishermen were dismissed in conversations around spacing between wind
turbines. Adjustments need be made quickly. A fisheries compensation fund is needed.
The clam industry will be severely harmed if turbines are placed too close together.

Can BOEM retroactively compensate affected parties from offshore wind projects,
specifically parties that were not included in the Task Force process? For the South Fork
Wind Farm, New York fishermen had no opportunity to review the project and were not
able to meaningfully participate in the process. New York fishermen who are negatively
affected by this project are unable to receive compensation. Because leases are already
issued and there are no teeth to the current regulations, compensation should be
retroactive for existing leases. BOEM put the cart before the horse by issuing leases
before doing this outreach. BMPs are ignored in the development of wind projects in the
Rhode Island and Massachusetts wind energy areas, and that loopholes preventing
fishermen from receiving compensation create an unfair system.

o Mr. Hooker indicated that procedures to address this scenario exist in
regulations. If environmental impacts were not anticipated or not documented,
there are provisions for how to rectify the issue.

o Director Lefton added that BOEM grapples with how to properly include all
stakeholders throughout the process. BOEM'’s goal is to provide clarity through
the mitigation process to minimize differences project-to-project or state-by-state.

It's important to find an effective way of distributing mitigation dollars. States should not
be involved in this process, as it is not their responsibility. State agencies do not fully
understand these complex issues. A regional or coastal board that makes decisions
fairly and equitably is preferred.



The meeting adjourned at 12:03 p.m. ET.
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