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Endangered Species Act (ESA) Section 7 Consultation - NMFS

UNITED STATES DEPARTMENT OF COMMERCE
National Oceanic and Atmospheric Administration
NATIONAL MARINE FISHERIES SERVICE
GREATER ATLANTIC REGIONAL FISHERIES OFFICE
55 Great Republic Drivf\
Gloucester, MA 01930-2276

FEB OI 1019
Jill Lewandowski, Chief
Division of Environmental Assessment
Bureau of Ocean Energy Management
381 Elden Street, HM 1328
Herndon, Virginia 20170-4817
Dear Ms. Lewandowski:
We have completed consultation pursuant to section 7 of the Endangered Species Act (ESA) of
1973, as amended, concerning the Bureau of Ocean Energy Management's (BOEM) proposed
geophysical and geological surveys to support identification, delineation, monitoring, and
scientific investigation of sand resources in the Atlantic and Gulf of Mexico Outer Continental
Shelf (OCS). We reviewed your August 23, 2018, consultation request and related materials
including your June 2018 draft Environmental Assessment (EA), its accompanying appendices,
and clarifying information provided to us via email through December 7, 2018. We initiated
consultation on December 7, 2018, but consultation was held in abeyance for 38 days due to a
lapse in appropriations and resulting partial government shutdown. Consultation resumed on
January 28, 2019.
You determined that the proposed action will have no effect on blue whales, elkhorn and
staghom corals and their designated critical habitat, and critical habitat designated for loggerhead
sea turtles, Gulf sturgeon, smalltooth sawfish, and North Atlantic right whales. We are not
aware of any information that is contrary to these determinations. Because you made ··no effect"
determinations for these species and critical habitat, they will not be considered in this
consultation. You determined that the proposed action would have no effect on fin, sei and
sperm whales, any distinct population segment (DPS) of Atlantic sturgeon, the Gulf of Maine
DPS of Atlantic salmon, Gulf sturgeon, giant manta ray, smalltooth sawfish, oceanic \.vhitetip
shark, and Nassau grouper; however, as discussed with your staff, the rationale you presented
regarding effects of the action on these species is not consistent with a '·no effect" detennination.
Rather, your rationale is consistent with a "may affect" finding and the definition of
''discountable effects" (i.e., effects are ·'extremely unlikely to occur"); therefore, we conclude
that the action may atlect, but is not likely to adversely affect these species. You determined that
the proposed action may affect, but is not likely to adversely affect North Atlantic right whales.
loggerhead sea turtles, green sea turtles, Kemp's ridley, leatherback, or hawksbill sea turtles; as
explained below, we concur with these determinations. The rationale for our ··not likely to
adversely affect'' determinations is presented belmv. More information on the status of these
species in the action area. as well as relevant listing documents, status reviews and recovery
plans, can be found within the EA (BOEM 2018) and on NMFS webpages and is accessible at:
hi/ps ://www. great erut Ianticfis her ies. noaa. gov/prof ecIedis ection 7//ist in g/index. himl,

https ://sero. nmfs. noaa.gov/protected_resources/section 7/threatened_ endangered/index. html,
and https://www.fisheries.noaa.Kovl.,;;pecies-direclol)'.

Summary of the Proposed Action and Action Area
The action that we are consulting on is Alternative A, as described in BOEM's June 2018 draft
EA 1, inclusive of all proposed survey requirements and mitigation measures described in full in
Appendix B to the EA. A complete description of all equipment to be used is included in
Appendix A of the EA. These descriptions are incorporated by reference here. In summary,
BOEM is proposing to use boat based geophysical and geotechnical (G&G) survey equipment to
identify OCS areas that contain appropriate sand resources that may serve as future borrow areas.
Surveys will be carried out in the Atlantic Ocean and the Gulf of Mexico at depths less than 50
meters. BOEM will provide funding to a contractor to carry out the survey work. The proposed
work will be a combination of reconnaissance and site-specific surveys.
We note that BOEM is not proposing to issue any leases for sand removal at any new OCS
borrow areas and no dredging or other sand removal efforts are proposed at this time. We have
considered whether future dredging of any borrow areas discovered during these surveys meet
the definition of•'indirect", '•interrelated'' or "interdependent" actions and have determined that
they do not. Indirect effects are those that are caused later in time, but are still reasonably certain
to occur; while any dredging at the borrow sites would occur after the surveys were completed,
and therefore be "later in time," dredging is not reasonably certain to occur. That is because wc
do not know if any sand resources will be discovered and even if they are, there is no funding
obligated or plans in place to remove sand from those areas, and at this time, BOEM is not
proposing to issue any leases for or otherwise authorize use of OCS sand resources. Interrelated
actions arc those that are part of a larger action and depend upon the larger action for their
justification. Interdependent actions are those that have no independent utility apart from the
action under consideration (50 CFR 402.02). Future dredging and beach nourishment activities
would be carried out to provide storm protection and/or restore storm damage; these activities do
not depend on the proposed G&G surveys for their justification and any future dredging and
beach nourishment has independent utility apart from the proposed G&G surveys. As such,
these future potential actions are not considered interdependent or interrelated actions and effects
of any future dredging and/or beach nourishment are not considered indirect effects of the action
under consultation. Any future leasing, dredging, and beach nourishment activities would be
considered in a subsequent and separate environmental review and would be the subject of
separate ESA Section 7 consultation between BOFM and/or USACE and NMFS. Thus. this
consultation does not evaluate the effects of any future activities at the potentially identified
borrow areas.
The action area is defined by regulation as "all areas to be affected directly or indirectly by the
Federal action and not merely the immediate area involved in the action" (50 CFR 402.02). The
proposed surveys will occur at depths less than 50 m within the following BOEM Planning
Areas: North Atlantic, Mid-Atlantic, South Atlantic, Straits of Florida, and the Eastern, Central
and Western Gulf of Mexico. The Action Area for this consultation is consistent with the Study
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Area described on page 3 of the EA, which includes the areas to be surveyed as well as the vessel
transit routes between existing Atlantic and Gulf coast ports and the survey area.

Effects of the Action on NMFS Listed Species
Potential effects of the proposed action can be broadly categorized into the following categories:
(1) acoustic effects, (2) effects to benthic habitat, (3) and effects of an increase in vessel traffic.
ESA Listed Fish
The following ESA listed fish occur within portions of the action area and may be affected by
the action: Atlantic sturgeon (Gulf of Maine, New York Bight, Chesapeake Bay, Carolina, and
South Atlantic DPSs), Gulf sturgeon, Gulf of Maine DPS of Atlantic salmon, smalltooth sawfish,
giant manta ray, oceanic whitetip shark, and Nassau grouper. As explained below, we have
determined that the proposed action may affect, but is not likely to adversely affect, these
species.

Acoustic Effects - Geophysical Surveys
The only geophysical survey equipment that operates at a frequency within the estimated hearing
range for ESA listed fish that may occur in the action area (i.e., frequency less than I kHz;
Popper et al. 2014) are the boomer and chirp (see Table A-I io Appendix A of the draft EA). All
other survey equipment operates at a frequency higher than these species are expected to hear;
therefore, we do not expect any effects to listed fish exposed to increased underwater noise from
the other higher frequency survey equipment. The boomer and chirp produce impulsive sounds;
therefore, it is reasonable to use the criteria developed for pile driving and seismic airguns,
which also produce impulsive sounds, when considering effects of exposure to this equipment.
However, unlike pile driving which produces repetitive impulsive noise in a single location, the
geophysical survey sound sources are moving; therefore, the potential for repeated exposure to
multiple pulses is much lower when compared to pile driving. As such, we are only considering
the "peak" exposure criteria; because the sound source is moving we do not expect individual
fish to be exposed to multiple pulses, therefore, use of the cumulative sound exposure criteria,
which considers multiple exposures over a short period of time, is not reasonable here.
The available information suggests that for impulsive noise sources (such as the boomer or
chirp), a fish needs to be exposed to peak noise levels ofat least 206 dR re: 1 uPa peak before
physiological impacts are likely (FHWG 2008, Popper et al. 2014). Table A-2 in Appendix A of
the EA indicates that noise this threshold will only be experienced within less than one meter
from the boomer or chirp. In order to be exposed to potentially injurious levels of noise, a fish
would need to be within I m of the source; given the dispersed nature of ESA listed fish in the
action area, the transient nature of the survey, and the expected avoidance behavior that would
cause fish to swim away from, rather than towards, the sound source, we do not expect any listed
fish to be close enough to the sound source to be exposed to potentially injurious levels of noise.
Based on this, no physical effects to any listed fish, including injury or mortality, are expected to
result from exposure to acoustic sources used for the geophysical surveys.
We use 150 dB re: l µParms as a threshold for examining the potential for behavioral responses
by listed fish to noise with frequency less than 1 kHz. This is supported by infonnation provided

3

in a number of studies (Andersson ct al. 2007, Purser and Radford 2011, Wysocki et al. 2007).
Responses to temporary exposure of noise of this level is expected to be a brief startle response
but in the worst case, we expect that listed fish would completely avoid the area ensonified
above 150 dB re: 1 uPa rms. During each pulse of the boomer or chirp, an area extending less
than 100 m from the boomer or chirp would experience noise greater than 150 dB re: 1 uPa rms
(BOEM 2014). As the sound source will be moving, any particular area will not be ensonified
for more than a few seconds at a time; therefore, the potential for displacement from any
particular area will also only last a few seconds. Because the area where increased underv-,:ater
noise will be experienced is very small, transient and increased underwater noise will only be
experienced in a particular area for seconds, we expect any effects to behavior to be minor and
limited to a temporary disruption of normal behaviors or temporary avoidance of the ensonified
area. Any behaviors that are temporarily disrupted will quickly resume. No fish will be
displaced from a particular area (no more than 100 m) for more than a few seconds or have to
swim more than 100 meters to avoid the noise. As all effects will be so small that they cannot be
meaningfully measured, detected or evaluated these effects arc insignificant.
Acoustic E.ffects - Cieotechnical Surveys
Given the noise level at the source for the geotechnical survey equipment (145 dB re: 1 uPa rms;
Erbe and McPherson 2017) is below the level that we expect may result in behavioral responses
by fish, we expect effects to fish from exposure to this noise source to be extremely unlikely and,
therefore, discountable.
Vessel Use
The only listed fish in the action area that are known to be at risk of vessel strike are Atlantic and
Gulf sturgeon. We have no direct information on the risk of vessel strike to Atlantic or Gulf
sturgeon in the Atlantic Ocean or Gulf of Mexico and no reports of vessel strikes outside of
rivers and coastal bays. The risk of strike is expected to be considerably less in the ocean than in
rivers. This is because of the greater water depth, lack of obstructions or constrictions and the
more disperse nature of vessel traffic and more dispersed distribution of individual sturgeon. All
of these factors are expected to decrease the likelihood of an encounter between an individual
sturgeon and a vessel while also increasing the likelihood that a sturgeon would be able to avoid
any vessel. While we cannot quantify the risk of vessel strike in the action area, we expect the
risk to be low and considerably lower than it is within rivers and coastal bays. The action area is
transited by thousands of vessels every year; the surveys will introduce one to three vessels in
any particular area for a short period (days to weeks). We have considered whether this
extremely small increase in vessel traffic is likely to increase the risk of strike for sturgeon in the
action area.

In addition to thousands of commercial vessels transporting goods, the action area is transited by
fishing vessels, ferries, Navy and USCG vessels and many private and recreational vessels. The
addition of up to three vessels associated with the survey to the baseline would result in an
extremely small increase in the total number of vessel trips in the action area (i.e., three vessels
to tens of thousands). Given the small additional increase in vessel traffic and the generally low
risk of vessel strike in the ocean, we expect that any increase in risk of vessel strike due to the
action would be so small that it could not be meaningfully measured, detected, or evaluated.
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Therefore, the effect of an increase in vessel traffic in the action area from the survey vessels is
insignificant.

ESA Listed Sea Turtles
The following ESA listed sea turtles occur within the action area and may be affected by the
action: Northwest Atlantic DPS of loggerhead sea turtles, North Atlantic DPS of green sea
turtles, Kemp's ridley, hawksbill and leatherback sea turtles. As explained below, we have
determined that the proposed action may affect, but is not likely to adversely affect. these
species.
Sea Turtles - Acoustic lhresholds
In order to evaluate the effects of exposure to the survey noise by sea turtles, we relied on the
available scientific literature. Sea turtles are low frequency hearing specialists, typically hearing
frequencies from 30 Hz to 2 kHz, with a range of maximum sensitivity between 100 to 800 Hz
(Bartol and Ketten 2006, Bartol et aL 1999, Lenhardt 1994, Lenhardt 2002, Ridgway et aL 1969),
Currently, the best available data come from studies by O'Hara and Wilcox (1990) and
McCauley et al. (20006 ), who experimentally examined behavioral responses of sea turtles in
response to seismic airguns. O'Hara and Wilcox ( 1990) found that loggerhead turtles exhibited
avoidance behavior at estimated sound levels of 175 to 176 dB re: 1 µPa (rms) (or slightly less)
in a shallow canal. McCauley et al. (20006) reported a noticeable increase in swimming
behavior for both green and loggerhead turtles at received levels of 166 dB re: 1 µPa (rms). At
175 dB re: I µPa (rms), both green and loggerhead turtles displayed increased swimming speed
and increasingly erratic behavior (McCauley et al. 20006 ). Based on these data, we assume that
sea turtles would exhibit a behavioral response when exposed to received levels of 175 dB re: 1
µPa (rms) and higher.
In order to evaluate the effects of exposure to the survey noise by sea turtles that could result in
physical effects, we relied on the available literature related to the noise levels that would be
expected to result in sound-induced hearing loss (i.e., temporary threshold shift CITS) or
permanent threshold shift (PTS)); we relied on acoustic thresholds for PTS and TTS for
impulsive sounds developed by the U.S. Navy for Phase III of their programmatic approach to
evaluating the environmental effects of their military readiness activities (U.S. Navy 2017a). At
the time of this consultation, we consider these the best available data since they rely on all
available information on sea turtle hearing and employ the same statistical methodology to
derive thresholds as in NMFS recently issued technical guidance for auditory injury of marine
mammals (NOAA 2016). Below we briefly detail these thresholds and their derivation. More
information can be found in the U.S. Navy's Technical report on the subject (U.S. Navy 2017a).
To estimate received levels from airguns and other impulsive sources expected to produce TTS
in sea turtles, the U.S. Navy compiled all sea turtle audiograms available in the literature in an
effort to create a composite audiogram for sea turtles as a hearing group. Since these data were
insufficient to successfully model a composite audiogram via a fitted curve as was done for
marine mammals, median audiogram values were used in forming the hearing group's composite
audiogram. Based on this composite audiogram and data on the onset ofTTS in fishes, an
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auditory weighting function was created to estimate the susceptibility of sea turtles to TTS. Data
from fishes were used since there are currently no data on TTS for sea turtles and fishes are
considered to have hearing more similar to sea turtles than do marine mammals (Popper et al.
2014). Assuming a similar relationship between TTS onset and PTS onset as has been described
for humans and the available data on marine mammals, an extrapolation to PTS susceptibility of
sea turtles was made based on the methods proposed by (Southall et al. 2007). From these data
and analyses. dual metric thresholds were established similar to those for marine mammals: one
threshold based on peak sound pressure level (0-pk SPL) that does not incorporate the auditory
weighting function nor the duration of exposure, and another based on cumulative sound
exposure level (SELcum) that incorporates both the auditory weighting function and the
exposure duration (Table 2). However, in order for the cumulative SEL metric to be relevant, a
sea turtle would need to be exposed repeatedly to the sound source for the entire time period
considered in the calculation (in this case. 24 hours). It is not reasonable to expect that any
individual sea turtle would be exposed to the geophsyical surveys repeatedly for an entire 24
hours because the sound source will be constantly moving which eliminates the potential for
continuous exposure even if a sea turtle did stay in the same small area for an extended period.
For these reasons, we only consider the peak exposure (i.e .. exposure to a single sound) to be
relevant to this analysis.
Table 1. Acoustic thresholds identifying the onset of permanent threshold shift and
temporary threshold shift for sea turtles exposed to impulsive sounds (U.S. Navy 2017a)
Hearing Group
Sea Turtles

Generalized
Hearing Ran!le
30 Hz to 2 kHz

Permanent Threshold Shift
Onset
204 dB re: 1 Pa2 ·s SELcum
232 dB re: I µPa SPL (0ok)

Temporary Threshold Shift
Onset
189 dB re: 1 ~LPa2 ·s SELcum
226 dB re: I µPa SPL (0nkl

Acoustic Effects - Geophysical Surveys
None of the equipment being operated for this survey that overlaps with the hearing range for sea
turtles is loud enough to result in PTS or TTS based on the peak exposure criteria. Therefore,
physical effects are extremely unlikely to occur and, therefore, discountable.
As explained above, we assume that sea turtles would exhibit a behavioral response when
exposed to received levels of 175 dB re: 1 µPa (rms) and higher at frequencies they can hear (see
above). Modeled distances to the 175 dB re: 1 µPa (rms) isopleth were not provided by BOEM.
However, distances to the 173 dB re: 1 µPa (nns) isopleth were provided (see Table A-2 in
Appendix A of the DEA, BOEM 2018); given that the size of the 175 dB re: I µPa (rms) isopleth
will be larger than the size of the 173 dB re: 1 µPa (rms) isopleth (because sound dissipates with
distance from the sound source), using the 173 dB re: I µPa (rms) isopleth indicates that the area
where sea turtles would experience potentially disturbing levels of sound is even smaller. For
the equipment which produces sound within the hearing range of sea turtles, the size of the 173
dB re: 1 µPa (rms) isopleth extends no more than four meters from the source. Thus, a sea turtle
would need to be \Vithin four m of the source to be exposed to potentially disturbing levels of
noise. J\n exclusion zone of 100 meters around the survey equipment will be maintained using
trained endangered species observers. Equipment will be shut down if a sea turtle is sighted
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within the exclusion zone; this is expected to allow equipment to be shut down before a sea turtle
gets close enough to the sound source to be exposed to disturbing levels of noise. However,
even in the event that a sea turtle is submerged or othenvise not seen by the observer, in the
worst case, we expect that sea turtles would startle and then avoid the area with noise louder than
173 dB re: 1 uPa rms, which extends less than 4 m from the source. Thus, in the worst case, a
sea turtle would temporarily avoid that very small area for the few seconds that the increased
noise is present in the area.
Because the area where increased underwater noise will be experienced is transient and increased
underwater noise will only be experienced in a particular area for only seconds, we expect any
effects to behavior to be minor and limited to a temporary disruption of normal behaviors or
temporary avoidance of the ensonified area. No sea turtles will be displaced from a particular
area for more than a few seconds. While the movements of individual sea turtles will be affected
by the sound associated with the survey, these effects will be temporary (seconds to minutes) and
localized (avoiding an area no larger than 4 m) and there will be only a minor and temporary
impact on sea turtle behaviors. Therefore, effects to individual sea turtles from brief exposure to
potentially disturbing levels of noise arc expected to be limited to a brief startle, short increase in
swimming speed and/or short displacement and will be so small that they cannot be meaningfully
measured, detected, or evaluated; therefore, effects are insignificant.

Acoustic Effects - Geotechnical Surveys
Given the noise level produced by the geotechnical survey equipment (145 dB re: luPa rms) is
below the level that we expect may result in behavioral responses by sea turtles, we expect
effects to sea turtles from exposure to geotechnical equipment noise to be extremely unlikely
and, therefore, discountable.
Vessel Use
In 1990, the National Research Council estimated that 50 - 500 loggerhead and 5 - 50 Kemp's
ridley sea turtles were struck and killed by boats annually in waters of the U.S. (NRC 1990).
The report indicates that this estimate is highly uncertain and could be a large overestimate or
underestimate. As described in the Recovery Plan for loggerhead sea turtles (NMFS and
USFWS 2008), propeller and collision injuries from boats and ships are common in sea turtles.
From 1997 to 2005, 14.9% of all stranded loggerheads in the U.S. Atlantic and Gulf of Mexico
were documented as having sustained some type of propeller or collision injuries although it is
not known what proportion of these injuries were post or ante-mortem. In general, the risk of
strike for sea turtles is considered to be greatest in areas with high densities of sea turtles and
small, fast moving vessels such as recreational vessels or speed boats (NRC 1990).
The surveys will result in increased vessel traffic in the action area that would not exist but for
the surveys taking place. While we cannot quantify the risk of vessel strike for any sea turtle
species in the action area, we have considered whether adding the vessel traffic associated with
the action to the existing baseline will increase the risk of strike sea turtles in the action area. We
expect the risk posed by project vessels to be lowered by the slow speeds (no greater than 12
knots during transit and approximately 3 knots during survey activities) and use of lookouts on
all trips. Because the action will result in an extremely small increase in vessel traffic and
because of the slow speed of those vessels and the use of look-outs, we expect that any increase
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in the risk of vessel strike in the action area resulting from the action (compared to the risk in this
area absent the project vessels) cannot be meaningfully measured, detected, or evaluated.
Therefore, the effect to sea turtles from an increase in vessel traffic resulting from the survey is
insignificant.

ESA Listed Whale.,
The following ESA listed whales occur within the action area and may be affected by the action:
North Atlantic right whales, sei, sperm, and fin whales. As explained below, we have
determined that the proposed action may affect, but is not likely to adversely affect, these
species.
Acoustic Thresholds
NMFS finalized its Technical Guidance for Assessing the ~ffects o.fAnthropogenic Noise on
Marine Mammal Hearinx in July 2016. The Technical Guidance is a document that compiles,
interprets, and synthesizes scientific literature to produce updated acoustic thresholds to assess
how anthropogenic, or human-caused, sound affects the hearing of all marine mammals under
NOAA Fisheries jurisdiction. These acoustic thresholds cover the onset of both temporary
(TTS) and permanent hearing threshold shifts (PTS). Acoustic thresholds refer to the levels of
sound that, if exceeded, will likely result in temporary or permanent changes in marine mammal
hearing sensitivity. Additionally, NMFS considers exposure to impulsive noise greater than 160
dB re I uPa rms to result in behavioral disruption.
Table 2. Acoustic thresholds identif)'ing the onset of permanent threshold shift for ESA listed
whales - impulsive sounds (NMFS 2016)
Hearing Group
Low Frequency
Cetaceans (baleen
whales)
Mid frequency
Cetaceans ( toothed
whales)

Functional Hearing
Range
7 Hz to 30 kHz

Permanent Threshold Shift Onset
(Received Levels)
219 dB re: luPapeak
183 dB re: I uPa SELcum

150 Hz to 160 kHz

230 dB re: I uPa peak
185 dB re: 1uPa SELcum

Acoustic Effects - Geophysical Surveys
Geophysical surveys may temporarily impact marine mammals in the area due to elevated inwater sound levels. Marine mammals are continually exposed to many sources of sound.
Naturally occurring sounds such as lightning, rain, sub-sea earthquakes, and biological sounds
(e.g., snapping shrimp, whale songs) arc widespread throughout the world's oceans. Marine
mammals produce sounds in various contexts and use sound for various biological functions
including, but not limited to social interactions, foraging, orientation, and predator detection.
Interference with producing or receiving these sounds may result in adverse impacts. Audible
distance, or received levels of sound depend on the nature of the sound source, ambient noise
conditions, and the sensitivity of the receptor to the sound (Richardson et al. 1995). Type and
significance of marine mammal reactions to sound are likely dependent on a variety of factors
including, but not limited to, the behavioral state of the animal (e.g., feeding, traveling, etc.),
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frequency of the sound, distance between the animal and the source, and the level of the sound
relative to ambient conditions (Southall et al. 2007).
For the equipment that operates within a frequency that can be perceived by ESA listed whales,
noise will be loud enough to result in injury (temporary or permanent threshold shift) only within
less than one meter of the source. BOEM will require maintenance of a I 00 m exclusion zone
during all surveys. Given how close a whale would need to be the source (i.e., within one
meter), it is extremely unlikely that a whale could get that close to the source without being
detected by the observers. Because we do not expect that a whale could be close enough to the
sound source to be exposed to potentially injurious levels of noise (i.e., within Im of the source)
without being detected by the observer (even at night or in poor visibility), it is extremely
unlikely that any whale would be exposed to underwater noise that could result in injury. The
potential for behavioral effects is considered below.
The area with underwater noise greater than 160 dB re: I uPa rms extends from 1 to 30 m from
the source, depending on the particular equipment (see Table A-2 in Appendix A of the DEA).
Given the monitoring of the exclusion zone (100 m), and how close a whale would need to be to
the equipment (within 30 m) to be exposed to disturbing levels of noise, we expect that observers
will be able to successfully maintain the exclusion zone and order the shutdov-m of noise
producing equipment in time to avoid exposure. Therefore, exposure to disturbing levels of
noise is extremely unlikely to occur and effects are discountable.
Acoustic effects - Geotechnical surveys
Given the noise level at the source (145 dB re: 1 uPa rms) is below the level that we expect may
result in behavioral responses by ESA listed whales, we expect effects to ESA listed whales from
exposure to geotechnical survey noise to be extremely unlikely and, therefore, discountable.
Vessel Traffic
In general, the probability of a vessel collision and the associated response depends, in part, on
the size and speed of the vessel. The majority of vessel strikes of large whales occur when
vessels are traveling at speeds greater than approximately 10 knots, with faster travel, especially
of large vessels (80 m or greater), being more likely to cause serious injury or death (Conn and
Silber 2013, Jensen and Silber 2004, Laist et al. 2001, Vanderlaan and Taggart 2007). !fan
animal is struck by a vessel, responses can include death, serious injury, and/or minor, nonlethal
injuries, with the associated response depending on the size and speed of the vessel, among other
factors (Conn and Silber 2013, Jensen and Silber 2004, Lai st et al. 200 I, Vanderlaan and Taggart
2007).

The following aspects of the proposed action decrease the likelihood of a vessel strike associated
with these surveys:
1. The small number and small size of the vessels (no larger than 37 rn) to be used for the
surveys.
2. All vessels will travel no faster than 12 knots when going to and from the survey areas
and, regardless of vessel size, and will travel at speeds below 10 knots in all Seasonal
Management Areas and Dynamic Management Areas.
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3. When conducting surveys, vessels would transit even slower (three to five knots) and
would be producing sounds that would likely alert animals to the presence of the vessel
well before the animals are within striking range such that they may avoid the vessel's
path.
4. During all vessel operations (transits and active surveys), observers are required to
lookout for and avoid approaching cetaceans and thus should be able to inform the vessel
operators of the location of the animal to prevent a vessel strike.
For these reasons, it is extremely unlikely that a vessel associated with the surveys will strike an
ESA-listed cetacean and, therefore, effects are discountable.

Effects to Benthic Habitat
Activities that disturb the sea 11oor will also affect benthic communities and can cause effects to
listed species by reducing the numbers or altering the composition of the species upon which
these species prey. Activities that may affect the sea floor and result in the loss of foraging
resources for listed species are limited to vibracores and grab samples. Both of these survey
methods will result in temporary disturbance of the benthos and a temporary loss ofbenthic
resources. Effects to bcnthic resources and habitat will be restricted to very small-footprint
locations (inches in diameter) within the study area where geotechnical samples will be taken.
While the vibracore and grab sampler will take a portion of the benthos that will be brought onto
the ship, because of the small size of the sample and the nature of the removal, there is no
sediment plume associated with the sampling.
The vibracores and grab samples will affect an extremely small area (3-4 inches diameter) at
each sampling location. While there will be some loss ofbenthic species at the sample sites,
including potential forage items for listed species that feed on benthic resources, the amount of
benthic resources potentially lost will be extremely small and limited to immobile individuals
that cannot escape capture during sampling. The amount of potential forage lost for any benthic
feeding species is extremely small, localized, and temporary. As such a small area will be
disturbed and there will be a large distance between disturbed areas, recolonization is expected to
be rapid. These temporary, isolated reductions in the amount ofbenthic resources are not likely
to have a measurable adverse impact on any foraging activity or any other behavior of listed
species; this is due to the small size of the affected areas and the temporary nature of any
disturbance. As effects to listed species will be so small that they cannot be meaningfully
measured, detected, or evaluated, effects are insignificant.
Conclusions
NMFS has reviewed BOEM's proposed action and concludes that activities to be carried out as
described herein are not likely to adversely affect North Atlantic right whales, fin, sei, and sperm
whales, any DPS of Atlantic sturgeon, the Gulf of Maine DPS of Atlantic salmon, Gulf sturgeon,
giant manta ray, smalltooth sawfish, oceanic whitetip shark, Nassau grouper, loggerhead sea
turtles, green sea turtles, Kemp's ridley, leatherback, or hawksbill sea turtles.
Reinitiation of consultation is required and shall be requested by BOEM or by NMFS where
discretionary federal involvement or control over the action has been retained or is authorized by
law and ''(a) lfthe amount or extent of taking specified in the incidental take statement is
exceeded; (b) If new information reveals effects of the action that may affect listed species or
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critical habitat in a manner or to an extent not previously considered; (c) If the identified action
is subsequently modified in a manner that causes an effect to the listed species or critical habitat
that was not considered in the biological opinion; or (d) Ifa new species is listed or critical
habitat designated that may be affected by the identified action." For the activities considered
here, no take is anticipated or exempted; take is defined in the ESA as "to harass, harm, pursue,
hunt, shoot, wound, kill, trap, capture, or collect or attempt to engage in any such conduct." If
there is any incidental take of a listed species, reinitiation would be required. All observations of
dead or injured listed species should be reported to us immediately.
Coordination with you regarding Essential Fish Habitat (EFH) was completed with our issuance
ofa letter addressed to you in November 2018. We look forward to continuing to work
cooperatively with BOEM as these surveys move forward. Should you have any questions
regarding this consultation, please contact Julie Crocker of my staff at (978)282-8480 or by email (Julie.Crocker(a),noaa.gov).
Sincerely,

/&
Asaro
g Assistant Regional Administrator for
otected Resources

CC:

Piatkowski, BOEM
Boelke - F/NER4
Bernhart, SERO

File Code: Sec 7 BOEM OCS Sand Survey (2018)
PCTS: NER-2018-15093
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Endangered Species Act (ESA) Section 7 Consultation - FWS

Hansen, Deena <deena.hansen@boem.gov>

Sand Survey Activities for BOEM's Marine Minerals Program - Atlantic and Gulf of
Mexico
Smith, Glenn <glenn_s_smith@fws.gov>
Mon, Aug 27, 2018 at 1:33 PM
To: "Piatkowski, Douglas" <douglas.piatkowski@boem.gov>
Cc: Jerry Ziewitz <jerry_ziewitz@fws.gov>, Deena Anderson <deena.hansen@boem.gov>, Craig Aubrey
<craig_aubrey@fws.gov>, Delfinia Montano <delfinia_montano@fws.gov>
Hi DougAs we had previously discussed, for the Northeast Region, we reviewed and agree with your "NE" determinations for our
species, but for policy and legal reasons, don't generally provide official concurrence on those determinations. So it
seems like you would only need official concurrence for the manatee.
Please let me know if you have any questions.
Glenn
[Quoted text hidden]

-Glenn S. Smith
300 Westgate Center Dr.
Hadley, MA 01035
413-253-8627
"Continuous improvement is better than delayed perfection." Mark Twain
"Better Conservation More Efficiently" Section 7(a)(1)
Proactive, landscape, level, strategic conservation!

Hansen, Deena <deena.hansen@boem.gov>

Fwd: Southeast Region Response on Request for Concurrence on Effect
Determinations for Proposed BOEM Geophysical and Geological Survey Activities
Piatkowski, Douglas <douglas.piatkowski@boem.gov>
Wed, Oct 10, 2018 at 10:18 AM
To: Deena Anderson <deena.hansen@boem.gov>, "Jessica Mallindine (Google Drive)" <jessica.mallindine@boem.gov>
See email below containing USFWS SE Region Concurrence.
---------- Forwarded message --------From: Tawes, Robert <robert_tawes@fws.gov>
Date: Wed, Oct 10, 2018 at 9:56 AM
Subject: Southeast Region Response on Request for Concurrence on Effect Determinations for Proposed BOEM
Geophysical and Geological Survey Activities
To: Douglas Piatkowski <douglas.piatkowski@boem.gov>
Cc: Jack Arnold <jack_arnold@fws.gov>, Christine Willis <christine_willis@fws.gov>, Ziewitz, Jerry
<jerry_ziewitz@fws.gov>

Hi Doug, On August 27, 2018, we received your letter (attached) requesting concurrence on effects
determinations for federally threatened and endangered species and critical habitat related to
referenced survey activities at numerous marine locations along the eastern seaboard. As I
mentioned in a voicemail I left you on Friday, we concur with the Bureau of Ocean Energy
Management (BOEM) determination that the project “may affect, but is not likely to adversely affect”
the West Indian Manatee. We likewise reviewed and agree with your "No Effect" determinations for
the other species, but for policy and legal reasons, don't generally provide official concurrence on
those determinations. No Effect determinations are the Action Agency's call and do not need to be
reviewed by the Service.
Thanks for the opportunity to review. If you have any questions or need additional information, please
contact me at 404/679-7142
-Rob W. Tawes
Chief, Division of Environmental Review
U.S. Fish and Wildlife Service
Southeast Regional Office
1875 Century Boulevard
Atlanta, GA 30345
(w) 404/679-7142
(f) 404/679-7081
http://www.fws.gov/southeast/
www.fws.gov
NOTE: This email correspondence and any attachments to and from this sender is subject to the Freedom of Information
Act (FOIA) and may be disclosed to third parties.

-Doug Piatkowski
Physical Scientist
douglas.piatkowski@boem.gov
703-787-1833
Department of the Interior, Bureau of Ocean Energy Management Headquarters,

Division of Environmental Assessment
45600 Woodland Road, VAM-OEP

Coastal Zone Management Act (CZMA) – All State responses to BOEM Consistency Determinations (CDs)

Hansen, Deena <deena.hansen@boem.gov>

Fwd: [EXTERNAL] BOEM Sand Surveys - Delaware Federal Consistency
Brandt, Leighann <leighann.brandt@boem.gov>
To: Deena Hansen <deena.hansen@boem.gov>

Wed, Nov 28, 2018 at 12:12 PM

fyi
---------- Forwarded message --------From: Holmes, Jennifer L. (DNREC) <Jennifer.Holmes@state.de.us>
Date: Wed, Nov 28, 2018 at 2:53 PM
Subject: [EXTERNAL] BOEM Sand Surveys - Delaware Federal Consistency
To: leighann.brandt@boem.gov <leighann.brandt@boem.gov>
Cc: Cameron, Jr., Brian <brian.cameronjr@boem.gov>, Scarborough, Bob W. (DNREC)
<Bob.Scarborough@state.de.us>, Cole, Kimberly B. (DNREC) <Kimberly.Cole@state.de.us>

Dear Ms. Brandt,

Please find below draft wording for preferences/notations for the federal consistency decision letter for BOEM’s Sand
Surveys in the Atlantic and Gulf of Mexico. Please note that these are preferences/notations and are not conditions.

Please be advised that in addition to the survey requirements and mitigation measures outlined for the protection of living
resources, sensitive habitats, and historic site avoidances in Appendix B of BOEM’s Marine Minerals Program Atlantic and
Gulf of Mexico Draft Environmental Assessment, it would be preferable for the sand surveys to take place off the coast of
Delaware from November 1 – April 30 to minimize impacts to sea turtles.

Additionally, please note that activities on the outer continental shelf off the coast of Delaware which require a temporary or
permanent attachment to the seafloor may necessitate coordination with the Delaware Division of Air Quality (7 Del Admin
Code 1150 and 40 CFR 55).

The federal consistency decision letter will be sent to you via e-mail no later than 4:00 pm Friday, November 30, 2018.
An original copy will be sent via US mail. Please feel free to contact me if you have any questions or concerns.

Thank you,
Jennifer Holmes

Jennifer L. Holmes
Federal Consistency Coordinator
Delaware Coastal Programs
DNREC, Division of Climate, Coastal, & Energy
100 W. Water St, Ste 7B
Dover, Delaware 19904
302-739-9283
http://www.dnrec.delaware.gov/coastal

-Leighann Budde Brandt, P.G.
Coastal Geologist
Marine Minerals Branch - Leasing Division
Bureau of Ocean Energy Management
45600 Woodland Road, VAM-LD
Sterling, VA 20166
T: 703-787-1570
leighann.brandt@boem.gov
http://www.boem.gov/

RICK SCOTT
Governor

KEN DETZNER
Secretary of State

Ms. Shana Kinsley-Carlsen
Department of Environmental Protection
3900 Commonwealth Boulevard, MS 235
Tallahassee, FL 32399-3000
RE:

September 27, 2018

DHR Project File No.: 2018-4802
Draft EA – MMP Sand Survey Activities – Gulf of Mexico & Atlantic
SAI#: FL201809138411C & FL201809188434C

Dear Ms. Kinsley-Carlsen:
This office reviewed the referenced document to identify issues for possible concerns regarding impact to
historic properties listed, or eligible for listing, in the National Register of Historic Places. Our review was
conducted in accordance with Section 106 of the National Historic Preservation Act of 1966 as amended,
Chapters 267 and 373, Florida Statutes, Florida’s Coastal Management Program, and implementing state
regulations, for possible impact to historic properties listed, or eligible for listing, in the National Register
of Historic Places, or otherwise of historical, architectural, or archaeological value. The State Historic
Preservation Officer is to advise and assist state and federal agencies when identifying historic properties,
assessing effects upon them, and considering alternatives to avoid or minimize adverse effects.
We reviewed the information submitted regarding the draft EA, and note that BOEM is seeking a wide
range of information regarding resource assessment of all OCS areas in order to avoid, minimize or mitigate
adverse effects on historic properties (specifically historic shipwrecks). Since measures consistent with
NEPA and federal consistency requirements are in place for requisite site surveys to locate and evaluate
historic sites and properties, and for the avoidance of adverse impacts to significant resources, this agency
concurs that the proposed survey activities will have no adverse impact on historic properties.
If you have any questions, please contact Deena Woodward, Community Assistance Consultant, by email
at Deena.Woodward@dos.myflorida.com, or by telephone at 850.245.6333 or 800.847.7278.
Sincerely,

Timothy A. Parsons, Ph.D.
Director, Division of Historical Resources
& State Historic Preservation Officer
Division of Historical Resources
R.A. Gray Building • 500 South Bronough Street• Tallahassee, Florida 32399
850.245.6300 • 850.245.6436 (Fax) FLHeritage.com

From:
To:
Subject:
Date:
Attachments:

Michael Busha
Kinsey, Shana
FW: SAI# FL201809138411C & FL201809188434 - Consistency Determinations for BOEM Draft Environmental
Assessment Sand Survey Activities for BOEM’s Marine Minerals Program: Atlantic and Gulf of Mexico;
Wednesday, October 17, 2018 11:07:25 AM
image003.png

Thank you for the opportunity to comment on the Draft Environmental Assessment.
Below are Council comments:
Treasure Coast beaches represent a significant natural resource and an important
component of the region’s economy. Strategic Regional Policy Plan Policy 3.3.1.1
states that the Region’s natural resources should be protected to ensure their
continued existence for the benefit and enjoyment of future generations. While this
action is considered consistent with that policy, Council would like to take this
opportunity to renew previously expressed concerns on federal government policies
for sand sources and beach renourishment. All seven counties in Southeast Florida
rely on beach renourishment in some form or another to protect property and maintain
the beach as an economic asset. At the same time, all seven counties are
continuously confronted with the challenge of finding feasible and suitable sources of
sand. Council recommends that BOEM take a regional approach to this issue and
broaden the scope of the proposed study to consider creating a multi-year regional
comprehensive plan for beach renourishment and identify long-term offshore
resources for all counties in southeastern Florida. This includes working with
Congress and the U.S. Army Corps of Engineers (Corps) to provide the Corps the
authority to access and utilize non-domestic sand sources where they present a
better, more sustainable alternative. Non-domestic sand sources that should be
considered include the Bahamas, Turks & Caicos, Dominican Republic, and Belize.
Additionally, consideration should be given to more sustainable solutions for beach
erosion such as installation of permeable groins and other new technologies designed
to reduce erosion and promote accretion of sand on the beaches. It is also
recommended that prior to any use of the any offshore borrow sites for obtaining
sand, it should be determined that coral reefs and other environmentally sensitive
marine resources are not impacted by the sand collecting operation.
Michael J. Busha
Executive Director
Treasure Coast Regional Planning Council
421 SW Camden Avenue
Stuart, FL 34994
772.221.4060
mbusha@tcrpc.org

From: Kinsey, Shana [mailto:Shana.Kinsey@dep.state.fl.us]
Sent: Wednesday, September 19, 2018 4:27 PM
To: Phelps, Dan; Dow, Roxane; Deena Woodward; Shirley, Michael; Laakkonen, Keith; Walczak, Joanna;

Harper, Jennifer; Gregg, Lisa; fwcconservationplanningservices@myfwc.com; Arthur, Jonathan;
KAL.KNICKERBOCKER@FRESHFROMFLORIDA.COM; Johnson, John S.;
compliancepermits@dos.myflorida.com; Lazar, Ann; Taylor, David M.; DCPPermits@deo.myflorida.com;
Markovich, Martin; kelley.smithburk@freshfromflorida.com; austin.mount@wfrpc.org;
CRietow@thearpc.com; koons@ncfrpc.org; bteeple@nefrc.org; hharling@ecfrpc.org; sean@tbrpc.org;
mwuerstle@swfrpc.org; Michael Busha; isabelc@sfrpc.com
Cc: Prado, Rebecca; Stahl, Chris; Claridge, Kevin
Subject: SAI# FL201809138411C & FL201809188434 - Consistency Determinations for BOEM Draft
Environmental Assessment Sand Survey Activities for BOEM’s Marine Minerals Program: Atlantic and Gulf
of Mexico;
Importance: High

SAI# FL201809138411C – CD for BOEM’s MMP Sand Survey Activities Draft EA –
Gulf of Mexico

SAI# FL201809188434C - CD for BOEM’s MMP Sand Survey Activities Draft EA

– Atlantic

All:
Attached for your review are copies of Bureau of Ocean Energy Management’s (BOEM)
Consistency Determinations (CD) regarding the Draft Environmental Assessment (EA) for
Sand Survey Activities for BOEM’s Marine Minerals Program: Atlantic and Gulf of Mexico.
The CDs evaluates the proposed future sand survey activities (geological and geophysical
survey activities) as described in the Draft EA. There are two separate CD’s: one for the Gulf
of Mexico Planning Areas and one for the Atlantic Planning Areas and hoping for less
confusion and duplicative reviews, I have sent them together.
As part of its National Environmental Policy Act responsibility, BOEM analyzed the potential
environmental impacts of the proposed sand survey activities in the MMP Sand EA which is
incorporated by reference in the attached CDs. The MMP Sand EA is available at
https://www.boem.gov/MMP-Sand-Survey-Draft-EA-Final/.
BOEM developed the CDs according to the requirements of the Coastal Zone Management
Act (CZMA) (16 U.S.C. §§ 1451-1464). BOEM determined whether the future conduct of
reconnaissance level and site-specific surveys in the Gulf of Mexico and Atlantic Planning
Areas to support coastal recovery/resiliency efforts related to ongoing sand needs will be
consistent to the maximum extent practicable with the enforceable policies of Florida's
approved coastal management program (16 U.S.C. § 1456(c)(l)(A)).
Please review the information provided for consistency with your agency’s authorities under
the Florida Coastal Management Program. Should you have any comments, they should be
received by Wednesday October 17, 2018.
Should you have any questions, please contact me at Shana.Kinsey@dep.state.fl.us or (850)
245-2185.
Thank you in advance for your assistance.

October 19, 2018
Ms. Leighann Brandt
USDOI, BOEM Division of Environmental Assessment
Lieghann.brandt@boem.gov
RE:

Consistency Determination: Sand Survey Activities for BOEM’s Marine Minerals Program –
Atlantic and Gulf of Mexico, DEA

Dear Ms. Brandt:
Staff of the Georgia Coastal Management Program (GCMP) have reviewed your letter dated August 29,
2018 and received September 18, 2018, the attached federal consistency determination under the
Coastal Zone Management Act, and the attached draft environmental assessment (DEA) for Sand Survey
Activities for Bureau of Ocean Energy Management (BOEM) Marine Minerals Program in the Atlantic
and Gulf of Mexico.
The proposed action is to identify potential sand resources for projects as well as facilitate access to and
support management of Outer Continental Shelf (OCS) sand resources that may be needed in beach
nourishment and coastal restoration projects. Data will be collected in close coordination with or by
States from 3 miles off the coast out to 50 meters deep.
Approximately 8,000 – 16,000 line‐miles would be surveyed in one year and a total of 2,000 – 3,000
geological samples would be collected. On average up to about 70 line‐miles of geophysical data would
be collected per day that included approximately 15 vibracores and 50 benthic grabs. Vessels would
range from approximately 28 ft. to 120 ft. and travel at 3‐5 knots, but may travel 10‐12 knots in transit.
Approximately 70% ‐ 85% of the survey work would be reconnaissance in nature and 15% ‐ 30% would
be site‐specific, high‐resolution surveys or associated with scientific investigation or project‐specific
monitoring. No airguns or sparkers would be used.
The proposed mitigation measures for Alternative A appear adequate to minimize potential impacts to
marine mammals and sea turtles. The Program concurs with your consistency determination. This
determination ensures that the proposed project has been designed to comply to the maximum extent
practicable with the applicable enforceable policies of the Georgia Coastal Management Program.
Please feel free to contact Kelie Moore or me if we can be of further assistance.
Sincerely,

Doug Haymans
Director

JOHN BEL EDWARDS

THOMAS F. HARRIS

GOVERNOR

SECRETARY

State of Louisiana
DEPARTMENT OF NATURAL RESOURCES

OFFICE OF COASTAL MANAGEMENT
November 19, 2018
Helen Rucker
Chief, Environmental Assessment Section
Office of Environment (GM 623E)
Bureau of Ocean Energy Management,
Gulf of Mexico OCS Region
1201 Elmwood Park Boulevard, New Orleans, LA
70123-2394.
Via e-mail: helen.rucker@boem.gov

RE:

C20180146, Coastal Zone Consistency
Bureau of Ocean Energy Management (BOEM)
Direct Federal Action
Proposed Outer Continental Shelf sand survey activities for the Marine Minerals Program
Offshore, Louisiana

Dear Ms. Rucker:
The above referenced project has been reviewed for consistency with the Louisiana Coastal
Resources Program in accordance with Section 307 (c) of the Coastal Zone Management Act of
1972, as amended. The project, as proposed in this application, is consistent with the LCRP.
If you have any questions concerning this determination please contact Jeff Harris of the
Consistency Section at (225) 342-7949 or jeff.harris@la.gov.
Sincerely,

/S/ Charles Reulet
Administrator
Interagency Affairs/Field Services Division

CR/SK/jh

cc:

Brian Cameron, BOEM
Post Office Box 44487 • Baton Rouge, Louisiana 70804-4487
617 North Third Street • 10th Floor • Suite 1078 • Baton Rouge, Louisiana 70802
(225) 342-7591 • Fax (225) 342-9439 • http://www.dnr.louisiana.gov
An Equal Opportunity Employer

STATE OF MAINE
DEPARTMENT OF M ARINE R ESOURCES
21 STATE HOUSE STATION
AUGUSTA, MAINE
04333-0021
PAUL R. LEPAGE

PATRICK C. KELIHER

GOVERNOR

COMMISSIONER

November 29, 2018
Jill K. Lewandowski
Chief, Division of Environmental Assessment
United States Department of the Interior
Bureau of Ocean Energy Management
1849 C Street, NW
Washington, D.C. 20240-0001
RE:

CZMA consistency; OCS sand survey activities

Dear Ms. Lewandowski:
I am writing in response to your letter dated August 29, 2018 1, which provided the Bureau of
Ocean Energy Management’s (“BOEM”) determination pursuant to Section 307 of the Coastal Zone
Management Act (16 U.S.C. §1456(c)) and its implementing regulations (15 C.F.R. Part 930, Subpart C)
that its proposed program of sand survey activities involving reconnaissance-level and site specific
surveys along the Atlantic and Gulf of Mexico coasts is consistent to the maximum extent practicable
with the enforceable policies of Maine’s coastal zone management program. As outlined in your letter
and further detailed in the draft Environmental Assessment (“EA”) provided as information in support of
BOEM’s consistency determination, these geological and geophysical survey activities are intended to
support coastal recovery and resiliency efforts and to help identify OCS sand resources, and may be
conducted in OCS areas adjacent to Maine’s coastal waters in the future.
The Maine Departments of Environmental Protection (“DEP”), Marine Resources (“DMR”), and
Inland Fisheries and Wildlife (“DIFW”) have reviewed BOEM’s determination and EA. On or about
September 28, 2018, the State published notice of the opportunity to provide DEP written comments on
BOEM’s proposal. 2
Based on review of BOEM’s proposal by DEP, DMR, and DIFW, the State finds that BOEM’s
proposed survey program does not involve activities that trigger review under the enforceable policies of
Maine’s coastal management program. Consequently, further consistency review of BOEM’s survey
proposal is not required.
In many places along the Maine coast, there is a high density of lobster and other fishing gear in
both federal and state waters, especially in the summer months; and thus, as BOEM and DMR staff have
discussed, there is potential for conflicts with fishing gear and fishing activity in the potential survey
1

The State received this letter on September 12, 2018. BOEM and the Maine Coastal Program agreed to extend the period
for review of BOEM’s consistency determination to December 3, 2018.
2
DEP received no public comments on the proposal.

areas on the OCS off Maine, particularly if towed survey gear were used. To help ensure that any such
potential conflicts are avoided and minimized, DMR has urged that BOEM coordinate closely with
DMR, if and when survey activities off Maine are being actively designed and planned, so that DMR can
assist BOEM in identifying where in the survey area(s) under consideration potential conflicts are
reasonably foreseeable and ways to avoid and minimize them. In addition, DMR has asked that BOEM
consult with and provide notice to DMR of the date(s), time(s), and location(s) of survey activities to be
undertaken in OCS areas off Maine, preferably at least 45 days prior to their initiation, so that DMR can
provide notice to the commercial fishing industry.
I’m pleased to note that, following discussion with DMR, BOEM staff has agreed to coordinate
with and provide pre-survey notice as well as notice of suspension and completion of surveys to DMR in
accordance with the attached communications protocol and related form. BOEM has played a valuable
leadership role in regional ocean planning efforts in the Northeast that have emphasized the benefits and
need and articulated shared federal-state objectives to improve cooperation and coordination among
federal and state agencies regarding management of ocean activities. By working closely with DMR to
help avoid and minimize conflicts between its survey activities and marine harvesting and other existing
uses, BOEM will help make progress on this important policy issue. Please contact Sarah Cotnoir at
DMR (207-624-6596; Sarah.Cotnoir@maine.gov), DMR’s point of contact for pre-survey notice and
related matters, to discuss any follow-up questions regarding such consultation.
I also note that BOEM’s proposed survey program activities would involve measures to avoid,
minimize, and monitor potential adverse effects on marine mammals and other marine resources as well
as conflicts with navigation and commercial fishing, and urge BOEM to ensure full implementation of
such measures.
Please note that related federal activities, such as dredging to remove and transport OCS sand
resources and deposition of those materials as beach nourishment, if proposed at a later date (no such
activities are proposed in BOEM’s consistency determination), may require review for consistency with
the enforceable policies of the Maine Coastal Program. We encourage BOEM to consult and coordinate
with the State as early as practicable in its planning process for any such activities.
Please contact Todd Burrowes on my staff (207-287-1496; todd.burrowes@maine.gov) if you
have questions or need additional information. Thanks for your consideration.
Sincerely,

Kathleen Leyden
Director, Maine Coastal Program
cc: w/attachments
Sarah Cotnoir, DMR
Denis-Marc Nault, DMR
Mark Stebbins, DEP
John Perry, DIFW

Protocol for Enhanced Federal-State Cooperation on
Public Outreach Regarding BOEM’s Ocean Survey Activities
1. Pre-survey notice to DMR. Forty-five (45) days, or as soon as practicable, prior to initiation of field
work for any survey related to identification or characterization of potential sand and gravel resources
at a location on Outer Continental Shelf (OCS) adjacent to Maine’s coastal waters, BOEM will provide the
DMR contact person listed below a written notice of its plans to initiate that activity which contains the
following:
•
•

•
•
•

A brief description of the survey activity and contact information for BOEM staff who can
provide additional information or respond to questions about it;
A map that depicts the location(s) in which the activity will be conducted (“survey area”),
including the entire route to the survey area that the research vessel intends to take,
superimposed on an official NOAA-issued nautical chart at a resolution that depicts the entire
route in relation to adjacent shorelines (“survey area map”);
the date(s) and time(s) of day during which the activity will occur;
the type of in-water, towed, or submerged equipment that will be used; and
the radio frequency and cell phone number that may be used to contact the survey vessel at
sea.

DMR’s contact person will share this notice with other appropriate personnel at DMR, including a
marine patrol officer with supervisory responsibility for the survey area.
2. DMR review and coordination with BOEM. Within ten (10) days of receipt of BOEM’s notice, DMR
will provide BOEM any activity-specific comments it may have regarding potential conflicts between the
proposed activity and in-water marine harvesting-related gear (“gear conflicts”) due to the time of year,
time of day, specific location, or other aspects of the activity as detailed in the notice, as well as activityspecific suggestions on how to avoid and minimize such gear conflicts. Promptly after receipt of any
such comments, and if requested by DMR, BOEM and DMR will meet at a mutually agreeable time (by
teleconference) to discuss potential modifications, if any, that may be made to the activity as proposed
to avoid and minimize potential gear conflicts. BOEM will consider any such comments from DMR and,
to the extent practicable, modify its proposed activity to avoid and minimize potential gear conflicts
identified by DMR.
3. Notice to marine harvesters of initiation of survey-related activity. As soon as practicable, prior to
initiation of the proposed activity BOEM will provide DMR pertinent updated information about the
proposed activity if BOEM has made any modifications to the activity following consultation with DMR
as outlined in section 2, above.
Using this information provided by BOEM, DMR will, if it deems appropriate, notify holders of marine
harvesting licenses, the pertinent Lobster Zone Council(s), and any other pertinent species-specific
1

advisory council(s) in the survey area. DMR will determine the entities and individuals to be notified and
whether to provide that notice electronically or by First Class mail.
4. Notice of changes in survey status. BOEM will notify the DMR staff contact by e-mail when a survey
for which pre-survey notice has been provided is suspended, re-initiated, or completed. The DMR staff
contact will provide this information to the marine patrol officer with supervisory responsibility for the
survey area and other DMR personnel as appropriate.
5. Relationship to other activity-related requirements. BOEM and DMR recognize that the consultation
and public outreach-related actions detailed in this protocol supplement and are in no way intended to
and do not alter, supplant, or otherwise affect their obligations under applicable federal or state law,
including but not limited to any requirements related to proposed modification of any activity for which
the State of Maine has issued water quality certification pursuant to Section 401 of the Clean Water Act
or federal consistency concurrence pursuant to Section 307 of the Coastal Zone Management Act.
DMR staff contact: Sarah Cotnoir, Resource Management Coordinator - 207.624.6596;
Sarah.Cotnoir@maine.gov

2

Notification of BOEM Ocean Survey-Related Field Work
E-mail completed form to:
Sarah Cotnoir, Maine Department of Marine Resources, Sarah.Cotnoir@maine.gov, 45 days prior to
start of the survey or related field work
Project and
BOEM contact
Dates of field work
Time of day field work will occur
Type of equipment
used (specify if
towed or hull
mounted)
Vessel name
and type
Contact
info for
vessel
activity

VHF Channel:
Cell phone:

Brief
description of
field work

Insert a map that includes where the field work will be conducted, including the entire route to the
survey area in reference to the shoreline that the vessel intends to take, superimposed on an official
NOAA Chart

S T AT E O F N EW YO R K

DEP ARTMENT OF STATE
A NDREW M. C UOMO

ONE COMMERCE PLAZA
99 W ASHINGTON AVENUE
ALBANY, NY 12231-0001
WWW .DOS.NY.GOV

G O VERNO R

ROSSANA ROSADO
S ECRETARY OF S TATE

December 3, 2018
Leighann Budde Brandt, P.G.
Coastal Geologist
Marine Minerals Branch – Leasing Division
Bureau of Ocean Energy Management
45600 Woodland Road, VAM-LD
Sterling, VA 20166
Re:

F-2018-1014 (DA) - U.S. Bureau of Ocean Energy
Management (BOEM) submission of a consistency
determination for the “Sand Survey Activities for BOEM’s
Marine Minerals Program Atlantic and Gulf of Mexico Draft
Environmental Assessment.”
Concurrence with Consistency Determination

Dear Leighann Budde Brandt:
The Department of State has completed its review of the BOEM’s consistency determination regarding the Draft
Environmental Assessment for “Sand Survey Activities for BOEM’s Marine Minerals Program Atlantic and Gulf of
Mexico,” with the New York State Coastal Management Program.
Based upon the information submitted, the Department of State concurs with BOEM’s consistency determination
regarding this matter.
Please feel free to contact us at (518) 474-6000 or e-mail at: CR@dos.ny.gov and reference file no. F-2018-1014 (DA).

Sincerely,

Gregory L. Capobianco
Office of Planning, Development and
Community Infrastructure

ecc:

Mike Snyder, NYS DOS Oceans and Great Lakes Program

