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 1                    P-R-O-C-E-E-D-I-N-G-S


 2                  DR. JIM KENDALL: Good evening.  Thank you


 3  for coming tonight.  But before we do anything, Edward,


 4  who would be good to give us a blessing?


 5                  MR. ISAAC NUKAPIGAK: That guy over there.


 6  He's an elder.  Everybody breaks.  Everybody breaks.


 7                  DR. JIM KENDALL: Would that be


 8  acceptable?


 9                  MR. ISAAC NUKAPIGAK: Acceptable, yeah.


10             (Blessing offered by Rob McWhorter.)


11                  DR. JIM KENDALL: That was a good


12  observation.  Thank you.  Thank you, to have him do the


13  blessing.


14            Again, thank you for coming tonight.  My name is


15  Jim Kendall.  I'm from Anchorage.  Some of my colleagues


16  are also from Anchorage, but we are also very fortunate to


17  have friends coming from Washington, D.C.


18             (Translation by Edward Nukapigak into


19  Inupiaq.)


20                  DR. JIM KENDALL: What we are going to


21  talk about tonight is the proposed plan -- and I emphasize


22  the word proposed -- for oil and gas leasing from 2012 to


23  2017.  These are very important decisions.  And because


24  these are important decisions, the Secretary of the


25  Interior, who is the decisionmaker, has sent people from
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 1  Washington to help us gather the information.  Renee is


 2  representing the Secretary from our department.  We have


 3  Jennifer Culbertson.  Where are you hiding?


 4                  MS. JENNIFER CULBERTSON: Right here.


 5                  DR. JIM KENDALL: Jennifer, she's one of


 6  our environmental scientists from Washington.  Tim Holder


 7  is from Washington, but he spent over 20 years in Alaska.


 8  So he's in Washington trying to help them do the right


 9  thing.


10            I'm from Anchorage.  And I have Nancy Deschu.


11  She is a scientist, a fisheries biologist in the Anchorage


12  office, and John Callahan, who works in public affairs and


13  education.


14             (Translation.)


15                  DR. JIM KENDALL: Very quickly, the


16  federal bureau agency we are from is BOEM, Bureau of Ocean


17  Energy Management.  It used to be MMS.  You heard Minerals


18  Management Services.  But after Deepwater Horizon, it was


19  split apart.  So those of us that deal with the resources,


20  the science, the assessment, the biological review are the


21  one agency, and the policemen that will go offshore and


22  make sure things are done right, if they are done, are in


23  another agency, so there is no conflict and no perception


24  of conflict.


25             (Translation.)
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 1                  DR. JIM KENDALL: I will try to avoid a


 2  lot of bureaucracy tonight.  The reason we're here is


 3  there is a law, the OCS Lands Act, that says before the


 4  Secretary can have any lease, he or she has to have a plan


 5  for five years.  And every five years we have to go out,


 6  make a new plan and get input from the people.  So we are


 7  here tonight to talk about the next five-year plan, 2012


 8  to 2017.


 9            Nothing has been decided.  Nothing is written in


10  stone.  The law says come, talk to the people, take the


11  information, give it to people like Renee who takes it to


12  the Secretary.


13             (Translation.)


14                  DR. JIM KENDALL: Where we are in the


15  program right now is very early.  The plan doesn't start


16  until next year for the five-year plan.  We only have a


17  proposal.  So whatever is in this proposed plan, after


18  it's finalized, before any leases could be given, there


19  has to be a lease sale analysis done and a study of the


20  environment, which could be more years away.


21            So as you go from where we are now early in the


22  process, that doesn't mean there will be leases.  That


23  means there may be leases.  That's not decided until


24  later.  And then even if someone has a lease, there is no


25  guarantee they can drill until we do the reviews for
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 1  exploration through the process.


 2            So the message is, we are early in the process.


 3  It's very broad.  And as things move forward, things can


 4  change, and they become more and more specific with more


 5  time for review, more time for science, and more time for


 6  discussion.


 7             (Translation.)


 8                  DR. JIM KENDALL: In the proposed


 9  five-year plan, this proposed thing, there are two lease


10  sales proposed for the Arctic:  One in the Beaufort Sea in


11  2015, one in the Chukchi for 2016.  One lease sale for


12  each.  It is further in the program, so there is more time


13  for study, more time for analysis, more time to see what


14  new information may come from any drilling that's allowed,


15  if it occurs, and also to fine-tune it.


16            Since those two lease sales, if they occur in


17  the Beaufort, in the Chukchi, will most likely not be all


18  of these.  They will be smaller.  We already know there


19  will be deferral areas on this area off of Barrow and


20  Kaktovik where there can be no activity.  There may be


21  more.  That's why we are having this meeting, so that as


22  we get closer to 2015, 2016, the areas could shrink.  They


23  could be more precise.  And those decisions have not been


24  made yet.


25             (Translation.)
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 1                  MS. BERNICE KAIGELAK: For the record, I


 2  was -- I guess at the public hearing is where we will need


 3  to officially ask for the deferral area for the Beaufort


 4  Sea side?


 5                  DR. JIM KENDALL: Sure, when we open it up


 6  for discussion.  We are almost done with the presentation.


 7  Then we will open it for everybody to make their


 8  statements.


 9                  MS. BERNICE KAIGELAK: So would it be now


10  as a public hearing where we formally ask you?


11                  DR. JIM KENDALL: Any time.  Any time.


12  You can send it in letters.  You can send it in an e-mail.


13  You can tell us, and we have it written down.  Okay.


14            Right now for the past few minutes we have


15  talked about the plan.  The plan is accompanied by


16  environmental review.  That's what this is.  This is the


17  draft EIS, environmental impact statement.  This document


18  that accompanies the plan, the proposed plan, is to inform


19  the public, identify what could happen and what are the


20  potential impacts if some of this moves forward.


21            Some of the things we have considered are noise.


22  So this document here looks at the science that we have


23  done, what the North Slope Borough has done, what NOAA has


24  done, all of the science.  What does it tell us about the


25  potential impact of noise from seismic, drilling, bottom
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 1  disturbance, if they are going to put something on the sea


 2  floor?  How does pipelines and anchoring affect the


 3  environment?  Air quality.


 4            So the science that's out there.  Whether we did


 5  it or NOAA did it or the North Slope Borough or the State


 6  of Alaska, that information is brought in and discussed in


 7  this draft document.  And so what we are here for tonight,


 8  to make sure that we take this draft, we have people look


 9  at it in the weeks to come -- look at the Web.  We sent


10  this to the town of Nuiqsut, many copies.  We have the


11  little disk -- to tell us, are these the right things:


12  Fisheries, marine mammals, subsistence hunting,


13  archeology, socioeconomics.  Does this document tell us


14  and tell the Secretary what he needs to know about this


15  important decision?  How do we make this so that when he


16  gets this document, he can look at this document and say,


17  okay, I understand how important a decision this is.  I


18  know who could be impacted.  I know how it might impact


19  whales, walrus, seals, fish, and the community.


20             (Translation.)


21                  DR. JIM KENDALL: I'm going to wrap this


22  up real quick.  This process started in 2008.  We are now


23  here in December of 2011.  It will not be finalized until


24  mid to late 2012.  So what do we need help with?  This


25  document was written with the help of our scientists from
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 1  not only Alaska, but from headquarters and scientists from


 2  the North Slope Borough and scientists from the State of


 3  Alaska and scientists from NOAA.  So it's not just us.  We


 4  had help.


 5            What we need to bring this to conclusion is to


 6  get information that those scientists don't have, such as


 7  traditional knowledge.  Last night in Wainwright we had


 8  some whaling captains that told us how far they had to go


 9  to get whales.  That was very important.  That went into


10  the transcripts.  So if you know things about fish,


11  whales, seals, walrus that would help make this a better


12  document so that when we pass this information to the


13  Secretary, Renee takes it to the Secretary, the Secretary


14  can make a decision based on the science and traditional


15  knowledge that's best for the Arctic.


16            Every area is different.  And he understands the


17  Arctic is different, different animals, different


18  lifestyles, different things to consider.  And so our job


19  is to meet with the communities, find out what we missed,


20  what we can make better, take this to the Secretary before


21  he makes a decision at the end of 2012.  So that's why we


22  need your help.


23             (Translation.)


24                  DR. JIM KENDALL: Well, thank you, Edward.


25  We spoke more than we probably should have.  But the only
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 1  thing to add -- and then I will shut up -- is that any


 2  decision here will not result in an immediate lease sale.


 3  If it's decided that it should be in the plan, no lease


 4  sale would occur before 2015, and then only then will the


 5  Secretary then decide to go on with it.  He or she can


 6  say, I'll stop it right now.


 7            So there is a process that goes on after this.


 8  It is a long process.  It is intended to be a long process


 9  because, as the Secretary has told us, the Arctic is a


10  special place.  We are taking a very cautious approach.


11  Decisions will not be made rapidly.  You will see us more.


12  When this is over, you will see us again and many times.


13            And with that, I'm going to shut up and I'm


14  going to ask -- and sir, we will get comments from


15  everyone.  And Mary Vavrik is recording everything we say.


16  But before we open it up to the floor, could we see if any


17  Elders would like to speak first.


18             (Translation.)


19                  MS. MARJORIE AHNUPKANA: Her name is


20  Marjorie Ahnupkana.  I am here tonight, and I'm going to


21  speak of when we first came to Nuiqsut in 1973.  During


22  that time we had abundance of wildlife offshore.  And when


23  they had a lease sale on offshore, there were a lack of


24  stipulations, carelessness out there.  And Northstar is an


25  example.  Hammerhead is an example for Shell.  There were
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 1  less enforcements out there back then.


 2            And we depend on the ocean that we have hunted.


 3  We depend on fish, the seals, the bearded seal, walrus,


 4  belugas.  And we go out towards Cross Island for our


 5  annual fall whaling.  And those were not really taken into


 6  serious consideration of getting more stipulations,


 7  stronger stipulation that they had done back in the


 8  early '80s when they had first had their lease sale.


 9            And -- and also the fish do come into these


10  rivers and spawn in those deepwater lakes.  And we all


11  depend on fish, also.  And those fish do come in from the


12  ocean, and they migrate from the eastward.


13            And after the Deepwater Horizon incident with


14  Gulf of Mexico, they have already had two major oil spills


15  in the past, and the one was recent with BP.  The other


16  one was with Exxon/Mobil in Prince William Sound.


17            If BOEM is going to make a decision or the


18  department of the Secretary of Interior will make that


19  decision, she wants to see those regulations more stronger


20  to where they would be complied by oil and gas that have


21  interest in offshore because we depend on our ocean as our


22  subsistence way of life.  We go out boating in summertime


23  to hunt, and we are out there until weather permitting.


24            We try and harvest as much as we can during


25  those summer months, but in those past times that we have
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 1  gone through, federal government was so careless, not


 2  enough stipulations, not enough regulation to enforce the


 3  oil and gas producers that have interest in offshore.


 4            And we don't want to see another -- a major oil


 5  spill, particularly in the Arctic.  The ocean, the ice and


 6  the current, would be difficult to clean up an offshore


 7  oil spill.  And she is one of our Elders here that was


 8  born and raised in this area, and she has a lot of


 9  traditional knowledge of both the land and the sea.  So


10  that's the reason why if you folks are going to put this


11  into one packet, she wants to see it into more enforcement


12  to those that have interest in offshore.


13                  MS. BERNICE KAIGELAK: She was also


14  concerned about if you start to build ice roads and get


15  water from the lakes, you need to be careful with the fish


16  in them.


17                  DR. JIM KENDALL: Yes.  Very good


18  observation.  Thank you.


19                  MS. MARJORIE AHNUPKANA: Speaking of


20  forming of pressure ridges, back in them days, she stated


21  that the pressure ridges were higher and more abundance of


22  it due to the current.  And I told her that we don't see


23  those nowadays because the changing of the weather.


24            The current is pretty strong.  It would build a


25  lot of pressure ridges in the Beaufort Sea, but she has no
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 1  knowledge of how it is today and how the current shifts


 2  the ice around and how it forms pressure ridges.  And she


 3  wanted to know if that is still occurring today, and I


 4  told her that we don't see that, those kind of pressure


 5  ridges anymore.


 6                  DR. JIM KENDALL: Could you relay her a


 7  message?  That in Wainwright an Elder said the same thing.


 8  So that was a very important observation.


 9             (Translation.)


10                  MS. MARJORIE AHNUPKANA: Earlier when she


11  was stating about traditional knowledge, and that


12  traditional knowledge was passed on from their parents


13  from their grandparents back in them days when she was


14  growing up.  And today it's being passed on to us younger


15  generations.  And it is still being passed on to our


16  children and our grandchildren so that we can keep this


17  alive and ongoing.


18            And so she also said about how the pressure


19  ridge would form and in mid-winter the current would be so


20  strong that the pressure ridge would form in no time.  It


21  happens unexpected.  And those are the -- are the things


22  that they have experienced back in them days.


23            And also how important it is for us to continue


24  to utilize the Beaufort sea.  That's our area.


25            Also she wants us or wants you folks to plot or
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 1  plot our -- what we hunt, our hunting areas.  It should be


 2  plotted on your EIS.


 3                  DR. JIM KENDALL: Yes.


 4                  MS. MARJORIE AHNUPKANA: Just like putting


 5  it on GPS.  You putting it on tracking.  This is when we


 6  hunted.  This is what we harvested.  She wants to see it


 7  in some kind of a form in a document, to be documented --


 8                  DR. JIM KENDALL: That's very good, yes.


 9                  MS. MARJORIE AHNUPKANA: -- collecting


10  where we go for hunting, what islands we use and


11  whereabout in the ocean that may be opened for lease sale.


12  And this is where we hunted.  It's being plotted.  It's


13  being recorded by you folks.  She wants to see some kind


14  of a formal -- a formation of the area we hunt and put it


15  in your EIS.


16                  DR. JIM KENDALL: Very good.  Thank you.


17  That was good observations.  And we have that kind of


18  information, and it should be in there.  That's what we


19  need.  That's the help we need.  Are there any other


20  Elders before I -- the gentleman back there really wants


21  to say something.


22                  MR. PERCY PAUSANNA: My question is:  Is


23  that the only person that can -- the Secretary of the


24  Interior, is that the only person that can approve the


25  offshore drilling?  That's the only person that can
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 1  approve it?


 2                  MS. RENEE ORR: Right.  The Congress --


 3  the United States Congress gave the Secretary of the


 4  Interior the authority and the responsibility to make the


 5  decisions about offshore oil and gas leasing in the United


 6  States, the whole United States.


 7                  MR. PERCY PAUSANNA: Okay.  That was my


 8  only question.


 9                  DR. JIM KENDALL: Can I now open it up?


10                  MS. ALICE IPALOOK: My name is Alice


11  Ipalook.  And she stated that our weather -- our ocean


12  have changed, the change of warming up and so many degrees


13  warmer, not like it used to be back in them days.  And now


14  she's saying that there is less ice out there now and that


15  she loves to eat what's been caught out on the ocean.  And


16  when she -- her parents used to live in Cape Halkett.  She


17  has seen pressure ridges piling up so high when she was a


18  young girl where her parents and their siblings used to


19  live and trying to make a living surviving by subsistence


20  onshore and offshore.  And you don't see that nowadays


21  anymore because probably due to climate change.


22            Our weather is changing to where our ocean is


23  getting warmer and warmer.  And at the same time, I guess


24  back then, maybe they were so careless when they did


25  offshore.  She noticed that our food are starting to taste
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 1  different.  They are not the kind of food that we -- that


 2  she had ate and had the same taste to it, but today you


 3  don't have.  The flavor and the taste of the fish, the


 4  walrus and all the other mammals are different, have


 5  different taste to it.  Maybe it's because maybe the


 6  industries were so careless back then when they first


 7  started offshore, or maybe that has been carried on from


 8  elsewhere.


 9            She loves to -- she loves Native food.  Her


10  husband -- her late husband has done not much hunting, has


11  passed on.  The people of this village provide her,


12  sharing, giving.  Those that have hunted from out in the


13  ocean shares with this Elder, and she is always happy


14  about it.  She don't mind having offshore being explored,


15  but in a manner they have to do it in a proper to where


16  our marine mammals will not be destroyed.  And it


17  should -- there should be more stiffer regulations than


18  they did in the past.  Because she knows that the food


19  chains are getting different, different taste.


20            The lakes around here were abundance of fish,


21  spawning areas, deep lakes, but during winter, comes


22  winter, building ice roads.  They say the State or the


23  federal, on either side, would say that these deep lakes


24  don't have fish.  They falsified their statements.  And


25  when they start pumping water from these lakes to fill ice
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 1  roads, small fish are along the ice roads.  So those are


 2  the kind of things that she have heard of.


 3                  DR. JIM KENDALL: Okay.


 4                  MS. ALICE IPALOOK: And these lakes that


 5  are being identified as nonspawning or it's just a plain


 6  lake with nothing at all, no fish; but they would say no.


 7  When they are pumping water, they pump fish also.  And


 8  those are being spread along the ice building ice roads.


 9  That's what she have heard and seen.  And that's one thing


10  that has to stop.


11            They need to -- the State and federal government


12  needs to take a real close look at these lakes before they


13  can be used for building ice roads.  Need to be closely


14  monitored.  Although that there is -- that is a dead lake,


15  nothing in there, then they are wrong.  The smaller fish


16  that are growing in those deep lakes are being seen


17  scattered along the ice road, are being pumped out of them


18  lakes.


19            And she's always happy that the people of this


20  community provide her with what they hunt and harvested


21  because she lost her husband, and she's always happy about


22  Thanksgiving and Christmas coming around because there is


23  a lot of Native food being shared and given to the people


24  here.


25            So if -- if the Secretary of Interior decides to
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 1  open offshore in 2015 and '16, she wants to see that it is


 2  done in a manner to where the industry will comply with


 3  that.


 4                  DR. JIM KENDALL: Good.


 5                  MS. BERNICE KAIGELAK: Clarify.


 6             (Translation.)


 7                  MR. EDWARD NUKAPIGAK: Okay.  I was


 8  mistaken.  I'm going to correct this.  She don't want


 9  offshore to be explored.  She don't mind onshore.  She's


10  opposed to offshore because of the changes of our food


11  patterns.  I misunderstood her.  And I thank Bernice for


12  correcting that.


13                  DR. JIM KENDALL: Thank you, Bernice.


14                  MR. EDWARD NUKAPIGAK: And our food in the


15  ocean is more important, and it should not be explored or


16  be open to lease sale because there is more -- state and


17  federal has more land that still hasn't been explored yet.


18  There is more oil and gas on land, also.  It should be


19  explored first before they can go out to the ocean and


20  explore for oil and gas to be open for offshore.


21            So I just wanted to correct from her.  I


22  reversed that, and I apologize for that.


23                  DR. JIM KENDALL: That's fine.  Thank you.


24  You have the hardest job here, you and Mary.


25             (Translation.)
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 1                  DR. JIM KENDALL: Thank you.  Thank you.


 2                  MR. ISAAC NUKAPIGAK: I know we have got a


 3  lot of folks that want to participate.  I notice you said


 4  from 6:00 to 10:00, so --


 5                  DR. JIM KENDALL: We'll stay here as long


 6  as we have to.


 7                  MS. RENEE ORR: We will stay.


 8                  DR. JIM KENDALL: It's your meeting.


 9                  MR. ISAAC NUKAPIGAK: So it's open now to


10  the public?


11                  DR. JIM KENDALL: It's open for everyone.


12  We are just giving the Elders the chance to speak first,


13  not a young man like yourself.


14                  MR. ISAAC NUKAPIGAK: I'm an Elder.  I'm


15  older than him.  I got five grandkids that consider me as


16  an Elder.


17                  DR. JIM KENDALL: I only have two.


18                  MR. ISAAC NUKAPIGAK: Give me a break.


19                  DR. JIM KENDALL: The floor is yours, sir.


20                  MR. ISAAC NUKAPIGAK: Thank you for


21  allowing us to come in and testify on your five-year plan,


22  your Programmatic Five-Year Environmental Impact


23  Statement.  For the record, Isaac Nukapigak.  I wear


24  various hats among business.  I'm a whaling captain, a


25  commissioner with Alaska Eskimo Whaling Commission, and I
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 1  represent 11 whaling communities -- Nuiqsut is one of


 2  them -- under the cooperative agreement with National


 3  Oceanic Atmospheric Administration, with Alaska Eskimo


 4  Whaling Commission, has a cooperative agreement of our


 5  five-year block quota.  Nuiqsut has to travel a far


 6  distance to our whaling grounds.  We are under a quota


 7  system of four for the village.  We don't have that luxury


 8  like the other whaling communities that be able to go home


 9  to their luxury home daily.  We are out there until we get


10  our quota.  And we have to travel 93 miles to our whaling


11  ground.


12            Time and time again that we have spoken and


13  asked for a deferral at these various meetings in the


14  past.  And so far that our request hasn't been


15  acknowledged or been given.  Like you indicated earlier,


16  Nuiqsut has been fighting the federal government, past


17  MMS.  I'm glad John Goll is no longer in that division.


18  He was a guy that was always in favor of the industry.  We


19  have been fighting over and over.


20            Look at your map.  Just recently after the Gulf


21  disaster, the Western Chukchi Sea was given that


22  opportunity of a big deferral, a 25-mile buffer deferral.


23  Here we have been fighting, this community, and been


24  asking for one of deferral area for our whaling ground.


25  Nuiqsut, we always had to spend tons of money to be able
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 1  to go out there and stay out there.


 2            I'm one of the original whalers.  I started the


 3  whaling here in the community in 1973.  Cross Island is


 4  the historical whaling that has been utilized.  There is


 5  history that goes back to the early -- to the late 1800s


 6  to date.  We have to -- we stay out there until we meet


 7  our quota for this community.  Longest I stayed was seven


 8  weeks because of interference by activity of oil and gas


 9  activity.


10            A very good example that my brother indicated


11  that happened in 1985 of the Hammerhead where whales were


12  deflected from their migratory path.  We had to travel 30


13  miles out in a small skiff to try and find whales, and


14  eventually we did.  A whale was harvested because of the


15  weather.  We had no choice but to let go for our safety


16  reasons that year that Nuiqsut didn't harvest anything.


17            We have been asking for a deferral.  I hope that


18  the Secretary of Interior Salazar acknowledges that Cross


19  Island needs to have a deferral area.  We have been asking


20  for a 20-mile perimeter to protect our whaling ground, our


21  subsistence whaling ground that we depend on.  We need


22  that deferral.


23            And the other thing I want to pass on is because


24  of the Gulf of Mexico disaster, it's like -- it's a


25  wake-up call to the federal government.  Let's implement
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 1  the new policy.  I think the federal government needs to


 2  work, collaborate together, protect under the protection


 3  of the Marine Mammal Protection Act, utilize those laws,


 4  the Marine Mammal Protection Act, the Bird Migratory


 5  Treaty Act.  That can be implemented.


 6            A very good example, the Norwegians have


 7  standards, zero tolerance discharge.  Let's make this


 8  happen.  We know it's going to happen.  We know,


 9  regardless of what the communities oppose or reject in


10  opposition of a lease, it will happen because of a


11  national security issue, but we need those protections.


12  Adopt these policies.


13            The leases that accompany that lease require


14  these leases have to go to the federal government, to the


15  National Marine Fisheries Service or to NMFS or to MMS to


16  obtain the IHA, the Incidental Harassment Authorization.


17  Let's implement these policies.  There needs to be more


18  enforcement.  We know it's going to happen.  Regardless if


19  we object or not, it's going to happen.  I know that for a


20  fact.  The leases will continue.  But we need assurance.


21  We need -- strong mitigation measures need to be


22  implemented for protecting our subsistence way of life.


23            Surveys that have been done in this community,


24  our Borough government did a survey of consumption per


25  individual of fish, marine mammals, and so forth.  Nearly
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 1  1,000 pounds per person for their traditional diet.  Sixty


 2  percent is -- it's from -- from the ocean, the fish that


 3  migrates in it.  The whale that we depend on, the ringed


 4  seals that we depend on, the bearded seals that we depend


 5  on.  We know what's going to happen even with this climate


 6  change, the more of this climate change occurring.  We


 7  need stronger enforcement.  Leases have been leases, but


 8  never been no enforcement from the government at all.  We


 9  need protections.  More stipulations needs to be


10  implemented instead of just giving a permit easy.  I've


11  seen that happen.


12            I could use Shell as a good example of the


13  Sivulluk Prospect.  I have been fighting them for years,


14  for the last three, four years.  They finally come around


15  and realize that we weren't budging.  And they finally


16  agree, yes, we will comply with you.  We will do this.  We


17  will do -- we agree with zero tolerance discharge.


18            And the other is regarding part of the


19  stipulation that be implemented is the Conflict Avoidance


20  Agreement with the whalers.  I've seen too many of


21  industry that have been reluctant to participate but have


22  been issued an IHA to explore and beyond.  This stuff has


23  to stop.  You are in that seat to make some enforcement as


24  the federal government.  Be part of the implementation,


25  you know, to obtain permits, IHA.  This stuff needs to


Page 24


 1  happen.  We need assurance.


 2            We know that -- I know that for a fact and you


 3  know that for a fact, it's going to happen because it's a


 4  national security issue.  Responsible development by


 5  raising the bar, that's what we need.  Regardless if we


 6  object, oppose, it goes in and it goes out.  That's how


 7  the federal government works.


 8            Of all these years that we testify, back from


 9  lease sale 175 to 183 to 185, time and time again we


10  testify and ask for traditional knowledge be implemented.


11  Up to date, where is that?  Federal government finally


12  realize and wake up.  Why it took that years to -- for the


13  federal government to acknowledge.  There is vital


14  information that people that lives in the Arctic knows.


15  Instead of having somebody out there that don't know


16  anything about the Arctic with a college degree writing


17  the book, using his wildest dream, we need to implement


18  these policies.


19            I think I talk too much.  I want to save some


20  for the rest.  But it finally come up, and I'll speak


21  more.


22                  DR. JIM KENDALL: That's what we are here


23  for.


24                  MR. ISAAC NUKAPIGAK: The federal


25  government needs to start listening now.  And I hope that


Page 25


 1  the Secretary of Interior acknowledges and realize that.


 2  Thank you.


 3                  DR. JIM KENDALL: Thank you.


 4                  MS. RENEE ORR: Thank you very much.


 5                  DR. JIM KENDALL: The floor is open.  This


 6  is your meeting.  We don't want to leave until everybody


 7  has had a chance to speak or speak again, or maybe even


 8  again.


 9                  MS. BERNICE KAIGELAK: I want to see the


10  deferral put back in the Beaufort Sea, the same way you


11  have for Chukchi because we not only go out to Cross


12  Island.  We go out to the Colville Delta.  We go out to


13  Nechelik Delta.  And we go out and look for bearded seals,


14  and we are out there.  Sometimes, you know, 24 hours out


15  there scouting, looking.  And I really would like to see


16  that deferral put in place to protect our subsistence way


17  of living.


18            And also to implement the policy or add to the


19  regulations that the industry has to abide by the Conflict


20  Avoidance Agreement.  That should be in there


21  irregardless.  We shouldn't have to fight one by one with


22  each oil industry that come.  And it seems like every time


23  when we go whaling when they don't sign on, they don't


24  have to -- they don't have to pay for the impact that they


25  are doing if they don't sign on.  It's not anywhere
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 1  regulated to where they have to if they are going to


 2  explore in our hunting grounds.  So that needs to be


 3  seriously considered.


 4            And also when the enforcement agency is


 5  enforcing your regulations and when you issue fines, that


 6  fine should also apply to the affected community, that


 7  reimbursements be made for the impact that whatever


 8  findings they have, because if you structure it that way


 9  and they get fined, it just goes back to the government


10  and we are still left with nothing.  So somewhere in there


11  that needs to be put that whatever findings they may have,


12  that it needs to go into the communities that are affected


13  by whatever regulation they break, because they will.  We


14  have seen it time and time again, and we tell them over


15  and over, there is no enforcement.


16            Industry can come in and tell us, oh, we won't


17  do this, we won't do that, put it in writing and put it on


18  their shelf and hope we don't get caught.  That's the


19  pattern we have noticed, we have seen, we have


20  experienced.  And it's by standing firm and saying no when


21  the permitters come and opposing.  When they find out that


22  we won't budge, then they realize they have to work with


23  us.  So therefore you need to put it -- a good neighbor --


24  a good neighbor policy in good faith because we are going


25  to be their neighbors, whomever come.  So if they want to
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 1  be good neighbors or good stewards to the land, then they


 2  should -- they should work with us.


 3            I think after listening to you guys and what


 4  have you, but I will bring it to the Native Village of


 5  Nuiqsut and have them officially ask you in writing to put


 6  in the deferral areas for all the islands that we hunt out


 7  of, whether it's Cross Island, Amauliktuuq and the delta.


 8            And one more thing:  Your DEW line at Oliktok,


 9  we are restricted to it.  If we should have some kind of


10  crisis or emergency, that DEW line at Oliktok is closed to


11  the public.  I mean, our ancestors lived there even before


12  the DEW line was built.  There is graves and sod houses


13  there that was once there.  And to be restricted and have


14  no access to that place is beyond me.


15            You know, in our way of life we didn't have a


16  piece of paper to show that we own this parcel of land,


17  this is my land, you can't get on without my permission.


18  We followed the food wherever it was, the seasons.  And we


19  were taught to be good stewards of the land.


20            I really think that you guys need to do studies,


21  too, on our food because we are seeing an increase of


22  cancer in our community.  I don't know if it has to do


23  anything with the impact that we have.  I don't know.  Or


24  whether it's in our food chain system because I worry


25  because when you hear of lawsuits that BP is doing for
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 1  illegally dumping waste, even though it's how many miles


 2  down there, it could slowly seep up.  So I'm really


 3  concerned about the increase of cancer in our community.


 4  Seems like every year we are burying more of our people


 5  with cancer.


 6            But I really for sure want to see the deferral.


 7  Thank you.


 8                  DR. JIM KENDALL: Thank you, Bernice.


 9                  MR. ISAAC NUKAPIGAK: That just brings up


10  some thought from Bernice of revenue sharing out of the


11  Outer Continental Shelf.  Of all these leases that have


12  leased in the past, only the states in the Gulf of Mexico


13  participate by mandate, by law, that 50 percent of what


14  the federal sales of these leases goes to a pot, and


15  Alaska doesn't even receive a penny.  That law needs to be


16  changed where we can participate, testify to the


17  cumulative impact.  The service that you can -- the fund


18  can help pay for these services or this research of what


19  Bernice indicated to better our livelihood.


20            There has been millions and millions of dollars


21  of all these previous lease sales, and not even --


22  especially out here in the Beaufort and the Chukchi Sea.


23  And not even a dime.  That policy, the law needs to change


24  where Alaska Natives can be able to participate and


25  enjoy -- enjoy the benefits.  We are being left out.


Page 29


 1            And here we have to deal with the socioeconomic.


 2  Living a subsistence lifestyle is very hard.  You have to


 3  have cash economics because of the way we have been


 4  introduced to the Western society, technology.  It's a


 5  combination.  Cash and subsistence economic work together.


 6  And we have to travel far distance to harvest sometimes.


 7            There is wear and tear to your equipment.  It's


 8  not cheap being a whaling captain.  Maintain your gear,


 9  your boat, and feeding your crew.  A captain can easily


10  spend 10-, 12,000 bucks just for a very short duration of


11  the whaling season.  I mean, he has to prepare everything.


12  And it takes a process of gathering game in order to go


13  out and survive.  You have to hunt to be able to have the


14  resources just to go out and do our whaling hunt.  It's


15  very expensive.


16            There is always a pressure of the captain to be


17  a provider to the community, and we don't have that luxury


18  like the other 11 -- ten whaling communities where they


19  have manpower resources where the community helps


20  together.  We have to go further out to our whaling


21  grounds.  And the only -- what manpower that we have is of


22  what the captains bring and manage to recruit, can raise,


23  from 30 to 40 people.  And it takes work in preparation to


24  the whale and butchering time, getting it ready to be


25  shipped here.  It's very expensive.  Almost a quarter of a
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 1  million dollars has been spent just for this village.


 2  That's just the cost of doing whaling.


 3            Why we need those re-enforcement and change in


 4  policy.  Conflict Avoidance Agreement has been a very


 5  vital tool for us to be able to mitigate -- mitigate


 6  impact.  But when industry is -- but when some of the


 7  industries refuse to sign and participate, another story.


 8  When we encounter vessels, would deflect and impact our


 9  whaling because of the noise.  You know, the whale has --


10  communicate even far distance.  20-plus miles they


11  communicate together.  They hear a noise of a vessel, they


12  defer away from the noise impact.  And that's why, you


13  know, it's very important that these enforcements be


14  implemented.  New policies need to be put in place.


15            Let the lessees take the responsibility to make


16  sure that our subsistence lifestyle are being mitigated.


17  Another good example of that sharing that revenue.  We are


18  the one that has to deal with impact, not people that


19  lives 1,000 miles away and still enjoy the luxury of that


20  funds that goes to the -- from the pot to provide these


21  services.


22            The law needs to be changed.  And I think it's


23  about now the time that the federal government listens to


24  people that lives here in the Arctic.  Science still needs


25  to be implemented before any further leases occur or
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 1  anything occurs in the Arctic.  Arctic is a very unique,


 2  dynamic food source that we depend on.  Let's slow --


 3  let's face slowing down a little bit.  Do it the right


 4  way, responsible by raising the bar and us being part of


 5  the process.  Thank you.


 6                  DR. JIM KENDALL: Thank you.  We can stay


 7  here longer, no problem, but poor Mary has been sitting


 8  there typing away.  Why don't we take a ten-minute break


 9  so people can get fresh coffee and some cookies, and we


10  will convene again.


11             (A break was taken.)


12                  DR. JIM KENDALL: Okay.  Now, we have had


13  some wonderful comments from Elders and others.  I still


14  sense there is things that need to be said.  And so who


15  else would like to help us out and tell us some things we


16  need to know?


17                  MR. ISAAC NUKAPIGAK: It would have been


18  nice if you -- I haven't seen the actual five-year


19  environmental impact statement, but without proper


20  digesting because I haven't seen it yet.


21                  DR. JIM KENDALL: Understood.  I know we


22  sent some to the villages.  I'm not sure if you got one or


23  not.  I apologize if you didn't.  But we have got one with


24  us.


25                  MR. ISAAC NUKAPIGAK: Without digesting,
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 1  though, I can't give you accurate more comments.  But my


 2  point that I think that the federal government -- there at


 3  least be some improvement that can be made.  I mean,


 4  revenue sharing, stronger regulation, mitigation measures


 5  being implemented where the leasing -- the leaseholder can


 6  comply.  We have to go further out to harvest.  It's


 7  expensive.


 8                  DR. JIM KENDALL: And you have said that


 9  sometimes before I was up here, and they are listening


10  now.  It's no longer MMS.  There is three bureaus so we


11  can have those stronger regulations and that stronger


12  monitoring and better mitigations.  So we are listening.


13  Sometimes you are ahead of us.


14                  MR. ISAAC NUKAPIGAK: And having either


15  government or any of our negotiations a seat on the table


16  to work with the federal government and implement the --


17  some of the changes that need to be made.


18                  DR. JIM KENDALL: We agree.


19                  MR. ISAAC NUKAPIGAK: It's going to happen


20  one way or the other, that I know, because of the national


21  security.  The nation needs it.  We need more -- there


22  needs to be more domestic oil than imported oil.  It's not


23  that I'm against it, but there needs to be responsible


24  development, raising the bar, more guidelines, more


25  stipulations.  Changing the policy needs to be made on the
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 1  federal government level.  There has been too much of this


 2  hand-to-hand giving.  There needs to be more collaboration


 3  between the agencies by NMFS, or whoever is going to issue


 4  and obtain the permits, EPA.  They all need to work


 5  together.


 6                  DR. JIM KENDALL: If I may interrupt you,


 7  you said that last year, and you were ahead of your time


 8  because the President earlier this year signed an


 9  Executive Order that there is an inter-agency working


10  group to coordinate Arctic permitting in Alaska that's


11  doing exactly what you just said, and they listened.  And


12  the Deputy Secretary of Interior, David Hayes, is the


13  chair, and he's called all the agencies together -- EPA,


14  NMFS, everybody -- just like you describe.


15                  MR. ISAAC NUKAPIGAK: That should have


16  been done a long time ago, though.


17                  MS. RENEE ORR: It should have.  It should


18  have.


19                  MR. ISAAC NUKAPIGAK: And utilization of


20  traditional knowledge.  It's a very vital tool in order to


21  get something right by having responsible development.  We


22  know it's going to happen.  But like some of these Elders


23  say, you know, let's look at land first.  There is


24  resources that can be extracted in the land.  We need


25  protection.  We need to protect our subsistence lifestyle.
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 1  It's very vital when you are living in the Arctic.


 2  Subsistence economics is very important and vital to the


 3  Inupiat people.  We have to have -- it's been immortal


 4  [sic] time that it's been passed on to us from generation


 5  to generation.  But taking one little piece of that, it


 6  can crumble.


 7            And sharing that revenue sharing, definitely I'd


 8  like to see that happen.  We have been short-changed too


 9  many times.  I think it's about time the federal


10  government listens.  That law needs to change.  Millions


11  of dollars that can -- that can be beneficial to us


12  communities that lives here in the Arctic.  The programs


13  or studies of that can be utilized to pay for that


14  research.  We hear socioeconomic.  You hear increase of


15  health-related issues.  That has been ignored.  Those type


16  of research can be utilized by -- from that fund dollar of


17  that revenue sharing.  I sure can use some of that, too,


18  because my whaling -- my fellow whalers have to go far


19  distance.  Expensive.


20            Here, you know, as a nonprofit organization


21  under the 501(c)(3), and I have to look for funds to help


22  defray our whaling costs for this community.  This last


23  fall whaling season, just a very small duration -- what,


24  nine days, Edward -- of just to feed the community.  It


25  costs us nearly a quarter of a million dollars.  And I'm
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 1  still trying to find ways to pay.  Still trying to find


 2  ways to pay for that cost.  But changing those policies,


 3  that money could really help us out.


 4            The Conflict Avoidance Agreement, a very good


 5  sample, that vital tool that we depend on.  It started


 6  back in 1984, '85 by our fellow -- our past whaling


 7  captains that see the impact called the Nuiqsut/Kaktovik


 8  all whaler agreement, and it's been working.  It's been


 9  helping us out.  And it eventually grew and grew to where


10  it's now -- now the Conflict Avoidance Agreement with


11  industry and the whaling community.  It's been very vital


12  to us.  It's helped us a lot.  It's helped mitigate.  But


13  when you have industry that doesn't want to participate,


14  it hurts and there is impact to it.


15            And here they have been given an issue -- their


16  IHA or whatever updated permit they need to go ahead and


17  proceed with their activity.  That needs to be changed.


18  Let the lease -- the lessees take the responsibility to


19  mitigate -- mitigate the impact.  They are the one that


20  will benefit in the millions if a strike occur and find


21  it's economically producible.  They know the federal


22  government will get their share of their royalty,


23  overriding royalty from the lease.


24            That's why we need to change the laws so we will


25  be able to have beneficial with that -- of that fund
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 1  because I know it's mandated by federal law that any


 2  leases that occur in the Outer Continental Shelf, that 50


 3  percent goes to the pot and the 50 percent goes to the


 4  federal government for the leases.  And like I say, the


 5  folks that are in the Gulf of Mexico are the only ones


 6  that benefit of all these leases that occur in the Arctic.


 7  Not even a dime comes to us, and we have to deal with all


 8  these issues.  Stuff needs to be changed now.


 9            Hey, we are part of America.  This


10  Administration now listens that we have been battling for


11  these conditions.


12                  DR. JIM KENDALL: Thank you.


13                  MR. ISAAC NUKAPIGAK: I hope that our


14  Secretary of Interior, Ken Salazar, take these issues into


15  consideration very seriously.  And I hope that he gets the


16  message.


17                  DR. JIM KENDALL: The Secretary is very


18  proactive, and he gave his marching orders.


19                  MS. RENEE ORR: Absolutely.  That's why I


20  have been up here scribbling.


21                  MR. ISAAC NUKAPIGAK: I sat down with him


22  when he was touring up here and had a chance to have a


23  good, long conversation with him and Senator Reed from


24  Rhode Island.


25                  MS. NANCY DESCHU: Nevada.
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 1                  MR. ISAAC NUKAPIGAK: Yeah, which he's the


 2  chairman of the Natural Resource Subcommittee in the


 3  federal government.  Yes.  But it was a very short


 4  meeting, short -- he definitely seems to be understanding.


 5                  DR. JIM KENDALL: He understands a lot.


 6                  MS. RENEE ORR: He does.  He does.


 7                  DR. JIM KENDALL: We are still here.


 8  Anyone else want to join --


 9                  MR. EDWARD NUKAPIGAK: I want to say just


10  very little.  My name is Edward Inupiat.  I'm a


11  subsistence hunter, and I'm one of the whaling captains.


12  In the past we have experienced a lot of offshore.  When


13  Northstar was in the state of being developed during the


14  exploration -- before I do that I want to acknowledge


15  these two Elders for coming and speaking.  And I


16  acknowledge Alice here for mentioning that our food -- the


17  food that we hunt are -- have a different taste now.


18            I experienced -- as a young whaler, we dealt


19  with Shell for so many years, and we dealt with Shell with


20  Northstar.  They are the ones that drilled, explored,


21  developed on behalf of BP.  Back then when we finally


22  started heading out whaling, we didn't have to travel


23  further distance.  We used to stage at Bingo Island, which


24  is just a little northeast of Uliktuk Point.


25            We would be scouting out there until freeze up.
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 1  And I wondered why we did not spot any whales in that


 2  area.  Then one day we decided to travel further east, and


 3  we come to find out that there was a man-made island


 4  already being built.  And one day while we were scouting,


 5  clear and calm, we did not sight not even one marine


 6  mammal, not one waterfowl, but we encountered a lot of


 7  drill cutting mud spilled out to the ocean.  Quite a few


 8  small icebergs were all covered with those drill cutting


 9  muds.


10            And during those years when that -- one year,


11  that next season, we had to travel further east away from


12  the industry.  And when we did, federal government had


13  opened up a lease that was purchased by Shell, which is


14  Hammerhead, its original name.  That was the year that --


15  that the government had given leases out to the offshore


16  with lack of regulation, lack of enforcement out there.


17  We had impacted that year.


18            Hammerhead was so much -- a lot of traffic, a


19  lot of vessels, a lot of choppers flying back and forth.


20  They didn't have no altitude.  They can fly as low as they


21  can.  And one day we spotted a whale in front of us.


22  While we were pursuing that whale, that chopper flew right


23  over us, and that was it.  Those we have experienced and


24  those are the things that has not been -- been very, you


25  know, been implemented back then.  And now today we see
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 1  that the federal government is trying to do its best to


 2  enforce better regulations from the past experience that


 3  they have dealt with these industries.


 4            I've seen a lot of ice movement back in the days


 5  that we used to see it in abundance.  Icebergs that's 20


 6  feet, 30 feet high.  You don't see those nowadays anymore.


 7  Highest could be maybe four feet, five feet.


 8            And speaking of buffer zone, Sivulluk Prospect


 9  has been given a buffer zone, one- or three-mile buffer


10  zone, meaning that we cannot go near Sivulluk Prospect


11  while Shell is out there.  Instead of us being granted a


12  deferral line, industry was given a deferral line for us


13  to stay out and the environmental groups or organizations


14  like Greenpeace.


15            So we want this deferral line to be deleted from


16  Shell.  That deferral line should be granted to Nuiqsut


17  whalers instead of industry to protect their drill ship


18  from us, calling us terrorists because we are loaded with


19  our whaling stuff.  That's sad to see how government can


20  make all their rules and regulations the way they want on


21  behalf of the industry, not on behalf of subsistence


22  hunters that's trying to put food on their table.


23            Ever since Hammerhead, I used to stage at


24  Narwhal Island.  That was my whaling camp.  I can see


25  Hammer -- their drill ship right there.  It's so big.
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 1  During the high winds, 60-plus miles an hour winds, ice


 2  free, that drill ship cannot hold those kind of weather.


 3  They would have to disanchor and bring that drill ship


 4  inside Camden Bay.  And those I have seen with my fellow


 5  whalers.


 6            Those were lack of government regulations only


 7  granting them with permits only.  You grant them a permit,


 8  they will do anything they want.  They are not going to


 9  listen to us.


10            We are the ones that should be granted a


11  deferral line.  It is very important.  And that deferral


12  line has been brought up in the past.


13            And the other thing is that recently there has


14  been findings of ringed seals are being found sick with


15  some kind of a virus.  And it's still unknown yet what


16  caused those ringed seals to have sores now.  Where are


17  they coming from?  Because those are land mammals.  So is


18  it part of the industry?  Is it part of something that may


19  have come from -- from careless spilling drill cuttings


20  and their ingredients out to the ocean?  Or is there any


21  food change that's been caused by some sort of illness on


22  these animals?  And today they still haven't find what


23  caused those ringed seals to become that way.


24            Our ocean is very important.  It's very unique.


25  But it's sad to see that our ice is thinning.  Although
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 1  they knew back then that the ice was -- that the -- that


 2  climate change was happening, but we weren't informed of


 3  it.  They knew that the temperature of the ocean has


 4  risen.  They knew that our ice was shrinking.  And today


 5  you don't see that ice when it goes out.  When it goes


 6  out, it goes out.  It never comes back to us.


 7            So what we see are these new young ice being


 8  formed out on the ocean.  That old ice that would be about


 9  eight- to ten-feet thick is no longer there, maybe thicker


10  than that, that I used to see when I was a young boy


11  living in Barrow before Nuiqsut was formed.  There used to


12  be a lot of solid, crowded ice where the ice wouldn't go


13  out till late July sometime, maybe August.  Today you see


14  it go out earlier than that.


15            So in the past government was so careless giving


16  out permits to explore both Beaufort and Chukchi Sea.  And


17  today it is that way yet.  There is still lack of


18  enforcement out there with those who have purchased leases


19  on that offshore.  Just like he said, my brother Isaac, is


20  that the government are getting so careless granting


21  permits after permits.  And they will do anything they can


22  out there because you and you have granted them permits,


23  your government.


24            There were no observers out there back then


25  when -- when Northstar and Hammerhead was being explored.
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 1  No -- not one federal government employee from their


 2  agencies wasn't out there to regulate and enforce those.


 3  Everything that has been going on out there has been done


 4  behind the industry's back, and you, federal government,


 5  doesn't know about it.


 6                  DR. JIM KENDALL: And good you pointed


 7  that out, Edward, because the new BSEE director has said


 8  that if they drill again, there will be two inspectors on


 9  those facilities 24/7.


10                  MR. EDWARD NUKAPIGAK: I like to see


11  that -- an observer being also of a Native.


12                  MR. PERCY PAUSANNA: Local hire.


13                  MR. EDWARD NUKAPIGAK: Either from AEWC or


14  department of wildlife be also included as observers 24/7,


15  not just the federal government itself so that both the


16  government and our people would have the same report, not


17  different reports because we might not know what this


18  observer is going to be saying.  He might be -- he


19  might -- he or she might be paid off by the industry while


20  they are out there observing during open water season out


21  there drilling.


22            So we like to see Inupiat observers also in


23  those drill ships, along with the federal government.


24  Every open water season, every vessels that are out there


25  has an observer, marine mammal observers.
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 1                  MR. PATRICK EASTERDAY: All ships should.


 2                  MR. EDWARD NUKAPIGAK: They're all


 3  certified.


 4                  MR. PATRICK EASTERDAY: They should all


 5  have certified MMOs on all the ships that go out in the


 6  ocean, as far as I'm concerned.  I'm an MMO observer for


 7  one of the big companies now, and it seems like some of


 8  the companies aren't always following by their regulations


 9  that they have to have Native hire.  They have to have


10  Native hire on board.  They don't realize that it's


11  supposed to be that way.


12                  DR. JIM KENDALL: I think you are going to


13  see changes.  Mr. Bromwich, who is our previous boss, who


14  has now moved on -- he was the new boss of BSEE, and now


15  we have a retired admiral from the Coast Guard who will be


16  the director of BSEE.  I think you are going to see a lot


17  more diligence in those rules and regulations because they


18  have been given their marching orders that we have a job


19  to do and it's enforcement.  It's a big E.  Safety is a


20  big S, environment is a big S, and enforcement is a big


21  E.


22                  MR. ISAAC NUKAPIGAK: It's going to be one


23  hell of a big wake-up call for the big government.


24                  DR. JIM KENDALL: We have been awake for


25  the last year or so.
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 1                  MR. ISAAC NUKAPIGAK: Because it's been


 2  right here narrow, but now that --


 3                  DR. JIM KENDALL: We are awake.


 4                  MS. RENEE ORR: We are wide awake.


 5                  DR. JIM KENDALL: We are wide awake and we


 6  don't need coffee.  I like tea.  That's a good


 7  observation.


 8                  MR. PERCY PAUSANNA: It should have been


 9  done a long time ago, you know.  They say all these stuff


10  all these years, and you guys never listen, man.  You guys


11  need to realize this is our land, man.  This is our ocean.


12  I have been -- I have gone away for how many years, but


13  like he's saying, I remember back at Narwhal Island there


14  used to be a lot of ice, but nowadays it's all gone, you


15  know.  You guys need to realize and wake up.  This is


16  our -- the ocean is our garden.  What are you guys going


17  to do you guys have a big oil spill?  You guys say this


18  and you guys say that.  Same old, same old we have been


19  hearing.  Same old, same old.  Every time I come to these


20  meetings, same thing over and over again.


21                  DR. JIM KENDALL: And keep telling us the


22  same thing because we are all awake now and we are new --


23  there is new people involved.


24                  MR. PERCY PAUSANNA: What I'm saying is


25  you guys should have realized a long time ago, 15 years
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 1  ago.


 2                  MS. MARJORIE AHNUPKANA: When I was a


 3  young girl, when I was able to know my surroundings, our


 4  Elders and our great-uncles and those that have traveled


 5  out to the oceans used to tell stories of how powerful the


 6  current get pushed and ice and form pressure ridges in no


 7  time.  And -- and during the time of those years, also the


 8  blizzard is worse than on that -- it is out on the ocean.


 9            Our ocean have caused a lot of death to our


10  hunters back then.  Those that have gone out seal hunting


11  during winter times would get caught on open leads when


12  the wind shifts unexpectedly from the west wind.  And


13  those that are trying to go back to the main ice could get


14  trapped.  And there are stories that those hunters back


15  then have told that some of them have died being crushed


16  by pressure ridges, unable to make it to the safety side.


17  And those are the currents that the real hunters back then


18  have told stories to these young -- while they were young.


19            Sometimes she says that federal government don't


20  care about us.  They don't listen to what we say.  Rather


21  they wanted to do it their way because they know that


22  these Inupiats are right and they are wrong.  They are


23  trying to give them a warning ahead of time, but at times


24  they don't listen.  They say, oh, that is nothing.  It


25  never happen.  It's not going to happen.  They said that
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 1  was then, this is now.  Today it can change unexpectedly.


 2            When was it, a couple years ago, Isaac?  All


 3  four of our whales were towed inside the whales all the


 4  way -- 14 miles of ice, we towed all four whales breaking


 5  trail and brought them to Cross Island.  Those are the ice


 6  we see.  And some years it's all ice free.  And it makes


 7  it difficult to try and harvest because there is no


 8  wind -- there is no ice to block the wind from building


 9  up.


10                  MR. ISAAC NUKAPIGAK: 2008 is when we had


11  ice floes, like 40 miles long by 12 miles wide.  So we had


12  to maneuver to try to bring a whale to our -- to Cross


13  Island to butcher it.  And I mean, difficult to try and


14  maneuver through these ice floes to -- for safety.


15                  MR. EDWARD NUKAPIGAK: Especially when you


16  are towing a whale like that, it's something that is


17  risky.  And all the whalers work together in trying to


18  save the whale and take it back to the island to be


19  butchered.  But some years we see solid wall of ice that


20  cannot be penetrated.  That was the year in 2005 when they


21  had to travel 46 miles east inside the barrier islands.


22  Once they reached Flaxman Island at Camden Bay, that's


23  where they had open water.  But they had to travel another


24  ten miles or so out straight north.  And that was the year


25  that one whale was landed only.  Took them 15 to 16 hours
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 1  to tow it back to the island.


 2                  MR. ISAAC NUKAPIGAK: It's also been noted


 3  by NOAA that Camden Bay has been -- it's utilized by the


 4  whales as one of their calving area.  Because of the


 5  weather conditions, they tend to stay and hang around in


 6  Camden Bay.  It's been noted by NOAA that the last few


 7  years they have observations of hundreds of whales right


 8  in the Camden Bay area just north of Sivulluk Prospect


 9  that Shell is planning to build if they obtain the


10  permits.


11            And that prospect is right in the path -- it's


12  right on the path of the migration of the bowhead.  We


13  fear what's going to happen if exploration occurs and


14  if -- if it's economically producible.  Now it's on the


15  path of the migration of the bowhead.  And where -- there


16  is fear that the whale will be deflected of their


17  migration pattern, which means that we will have to go


18  further out just to go and try to harvest.


19            It's also dangerous.  There will be life and


20  health dangers to the whalers.  We have to go farther


21  because we have to travel further out with our small


22  skiffs.  And you never know what the weather is going to


23  do.  We seen that from real calm, glassy water to all of a


24  sudden a snap of a hand of a gale force wind where seas


25  get rough, up to five, six feet, like this because there
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 1  is two different currents.  That's dangerous to us.  We


 2  have tragedy before when that happened where we lost a


 3  whaling captain.


 4            That's what I fear about if -- if development


 5  should occur, what's going to happen.  What's the


 6  enforcement?  What are the stipulations?  What are the --


 7  like I say, the policies need to be changed and


 8  implemented.  Because I know it's going to happen down the


 9  road.  We are going to have to go further out to try to


10  harvest for what the community needs.


11                  DR. JIM KENDALL: Very good observations.


12  If -- if they are allowed to drill and if they found


13  something economical --


14                  MR. ISAAC NUKAPIGAK: It's been trailing


15  1985, and at that time it wasn't economical at that rate


16  of ten bucks a barrel in 1985 when it was discovered.


17  It's discovered, and what Shell is planning to do is


18  drilling a well to actually see the actual reservoir, but


19  now with the price of oil being 100 bucks a barrel, they


20  want to drill it.  They want to produce it.  It's got


21  accumulated oil.


22                  DR. JIM KENDALL: If they drill their


23  exploratory well, they would have to put in a development


24  plan.


25                  MR. ISAAC NUKAPIGAK: That's what I fear
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 1  of.


 2                  DR. JIM KENDALL: Then we would have to do


 3  all the environmental reviews again, come back here, more


 4  research, more review.  The only thing a lease gives them


 5  a right to do is to submit applications.  It doesn't


 6  guarantee that they are going to get a permit or an okay.


 7  So a very good observation.


 8                  MR. ISAAC NUKAPIGAK: That's why early on


 9  before this actually started to happen, the policies need


10  to be changed at the federal government level.  Enforce


11  new regulations, and they need to implement it.


12                  MR. EDWARD NUKAPIGAK: We have also seen


13  our marine mammals being so stressed because of ice free.


14  Some are starting to go on top of our boats.  They are


15  floating around the current.  We encounter quite a few fur


16  seals and walruses all stressed, tired, looking for a


17  piece of ice to go on top and rest.  One young walrus


18  tried to go on top of somebody's fiberglass boat because


19  it was high as ice.  That's how stressed they are.  They


20  are traveling south knowing there is an island up there


21  somewhere for them to use as a haul-out.  But majority of


22  those marine mammals that we encounter during our scouting


23  for whales were totally stressed, tired.


24                  MR. ISAAC NUKAPIGAK: Looks like you have


25  got to go.  Your plane is here.  Giving you the signal.
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 1                  DR. JIM KENDALL: He snuck up behind me.


 2                  MR. EDWARD NUKAPIGAK: So that's why we --


 3  we want to see new -- if BOEM is going to be a new


 4  enforcer, then we like to see that our words are being


 5  taken seriously, and take them to your boss.


 6                  MS. RENEE ORR: Absolutely.


 7                  MR. EDWARD NUKAPIGAK: And we would like


 8  to see a deferral line being granted same as Kaktovik and


 9  from Barrow on down to Point Hope being granted.  Thank


10  you.


11                  MR. PERCY PAUSANNA: I got one question:


12  What happens if you hit a dry well, you know?  What's the


13  cost of it?  If you hit a dry well, what's the cost of it?


14                  DR. JIM KENDALL: And if there is nothing


15  there?


16                  MR. PERCY PAUSANNA: Yeah, there is


17  nothing there.  You guys are going to cap it, right?


18                  DR. JIM KENDALL: They would have to cap


19  it, and that's it.


20                  MR. PERCY PAUSANNA: What's the cost of


21  it, of taking all that, the drilling rig from --


22                  MR. ISAAC NUKAPIGAK: The actual well they


23  drill is -- because Kuukpik has a drilling business.


24  $20,000,000 a hole.


25                  MR. PERCY PAUSANNA: I'm aware of that.
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 1                  MR. ISAAC NUKAPIGAK: Regardless if it's


 2  dry or economic, one well costs about 20,000,000 bucks,


 3  one well.


 4                  MR. PERCY PAUSANNA: One well, they got to


 5  cap it.  And that's $20,000,000 just to get it out, right?


 6                  DR. JIM KENDALL: Well, this is important.


 7  So you have an announcement.


 8                  MR. ISAAC NUKAPIGAK: Yeah.  I want to go


 9  home.


10             (Off the record.)


11                  DR. JIM KENDALL: I know it's getting


12  late.  People are tired.  We want to make sure we get any


13  grains of knowledge, anything that can help us.  So does


14  anybody else have anything to add before they leave?


15                  MR. DWAYNE HOBSON: Dwayne Hobson.  I


16  notice this haze along our coast that has been noticeable


17  for years now, and I don't know if it's part of the


18  problem with the animals.  And it's noticeable, especially


19  in the wintertime when you get up in the air in an


20  airplane, that haze on the coast.  And I notice in the


21  springtime after breakup, a lot of our ice is black.  It's


22  never white anymore.


23            And there is asthma in the village.  And a lot


24  of health issues going on the last ten years.  So that's a


25  concern, that haze, you know.
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 1                  DR. JIM KENDALL: Where is it from?


 2                  MR. JOHN HOPSON: More like from the oil


 3  because it's all coming from Prudhoe Bay side and it's


 4  real visible in the wintertime.  And it's kind of a


 5  brownish-tannish color.  It's just a concern.  I brought


 6  up the EPA one year, and I never heard from them back,


 7  so -- it's affecting the people up here and the animals on


 8  the ocean.  It's a concern I have, and I'm pretty sure


 9  they have noticed it and nobody has ever said anything


10  about it.  It's something that needs to be looked into and


11  get back to the whole village if they find, you know, what


12  is that haze.


13            But thank you very much.


14                  DR. JIM KENDALL: Thank you.


15                  MS. ALBERTA IPALOOK: My name is Alberta


16  Ipalook, and I'm with the Native Village of Nuiqsut.  And


17  I just wanted to speak on my own behalf, but I am not in


18  favor at all of offshore drilling.  And it's inevitable.


19  Jim, you keep saying if it happens.  It's inevitable.


20  It's going to happen.  So I just wanted to, you know,


21  stress how important it is that you guys take all these


22  requests into consideration because it's not just us; it's


23  our future generations that we are looking out for.  So


24  that's it.


25                  DR. JIM KENDALL: That's okay.  You did
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 1  great.


 2                  MS. ALYSSA AGNASAGGA: Will you all be


 3  coming back to take more concerns?


 4                  DR. JIM KENDALL: Yes, absolutely.


 5                  MS. ALYSSA AGNASAGGA: And you will take


 6  this back to --


 7                  DR. JIM KENDALL: Absolutely.  You are my


 8  new best friend.


 9                  MS. RENEE ORR: Thank you very much.


10                  DR. JIM KENDALL: It seems like people are


11  leaving.  Isaac, I've got a request.  We are starting a


12  new tradition.  We open with a blessing.  We would like to


13  close with a blessing.  Would you give the closing


14  blessing?


15                  MR. ISAAC NUKAPIGAK: Who is the most


16  favorite elder.  Chief.  Our chief.  Remember?  Chief with


17  lots of feathers, remember?


18            (Closing blessing offered by Isaac Inupiat.)


19                  DR. JIM KENDALL: Thank you.


20             (Proceedings adjourned at 10:20 p.m.)
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            1                      P-R-O-C-E-E-D-I-N-G-S

            2                    DR. JIM KENDALL:  Good evening.  Thank you 

            3    for coming tonight.  But before we do anything, Edward, 

            4    who would be good to give us a blessing?  

            5                    MR. ISAAC NUKAPIGAK:  That guy over there.  

            6    He's an elder.  Everybody breaks.  Everybody breaks.  

            7                    DR. JIM KENDALL:  Would that be 

            8    acceptable?  

            9                    MR. ISAAC NUKAPIGAK:  Acceptable, yeah.  

           10               (Blessing offered by Rob McWhorter.)

           11                    DR. JIM KENDALL:  That was a good 

           12    observation.  Thank you.  Thank you, to have him do the 

           13    blessing.  

           14              Again, thank you for coming tonight.  My name is 

           15    Jim Kendall.  I'm from Anchorage.  Some of my colleagues 

           16    are also from Anchorage, but we are also very fortunate to 

           17    have friends coming from Washington, D.C.

           18               (Translation by Edward Nukapigak into

           19    Inupiaq.)  

           20                    DR. JIM KENDALL:  What we are going to 

           21    talk about tonight is the proposed plan -- and I emphasize 

           22    the word proposed -- for oil and gas leasing from 2012 to 

           23    2017.  These are very important decisions.  And because 

           24    these are important decisions, the Secretary of the 

           25    Interior, who is the decisionmaker, has sent people from 
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            1    Washington to help us gather the information.  Renee is 

            2    representing the Secretary from our department.  We have 

            3    Jennifer Culbertson.  Where are you hiding?  

            4                    MS. JENNIFER CULBERTSON:  Right here.  

            5                    DR. JIM KENDALL:  Jennifer, she's one of 

            6    our environmental scientists from Washington.  Tim Holder 

            7    is from Washington, but he spent over 20 years in Alaska.  

            8    So he's in Washington trying to help them do the right 

            9    thing.  

           10              I'm from Anchorage.  And I have Nancy Deschu.  

           11    She is a scientist, a fisheries biologist in the Anchorage 

           12    office, and John Callahan, who works in public affairs and 

           13    education.  

           14               (Translation.)

           15                    DR. JIM KENDALL:  Very quickly, the 

           16    federal bureau agency we are from is BOEM, Bureau of Ocean 

           17    Energy Management.  It used to be MMS.  You heard Minerals 

           18    Management Services.  But after Deepwater Horizon, it was 

           19    split apart.  So those of us that deal with the resources, 

           20    the science, the assessment, the biological review are the 

           21    one agency, and the policemen that will go offshore and 

           22    make sure things are done right, if they are done, are in 

           23    another agency, so there is no conflict and no perception 

           24    of conflict.  

           25               (Translation.)
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            1                    DR. JIM KENDALL:  I will try to avoid a 

            2    lot of bureaucracy tonight.  The reason we're here is 

            3    there is a law, the OCS Lands Act, that says before the 

            4    Secretary can have any lease, he or she has to have a plan 

            5    for five years.  And every five years we have to go out, 

            6    make a new plan and get input from the people.  So we are 

            7    here tonight to talk about the next five-year plan, 2012 

            8    to 2017.  

            9              Nothing has been decided.  Nothing is written in 

           10    stone.  The law says come, talk to the people, take the 

           11    information, give it to people like Renee who takes it to 

           12    the Secretary.  

           13               (Translation.)

           14                    DR. JIM KENDALL:  Where we are in the 

           15    program right now is very early.  The plan doesn't start 

           16    until next year for the five-year plan.  We only have a 

           17    proposal.  So whatever is in this proposed plan, after 

           18    it's finalized, before any leases could be given, there 

           19    has to be a lease sale analysis done and a study of the 

           20    environment, which could be more years away.  

           21              So as you go from where we are now early in the 

           22    process, that doesn't mean there will be leases.  That 

           23    means there may be leases.  That's not decided until 

           24    later.  And then even if someone has a lease, there is no 

           25    guarantee they can drill until we do the reviews for 
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            1    exploration through the process.  

            2              So the message is, we are early in the process.  

            3    It's very broad.  And as things move forward, things can 

            4    change, and they become more and more specific with more 

            5    time for review, more time for science, and more time for 

            6    discussion.  

            7               (Translation.)

            8                    DR. JIM KENDALL:  In the proposed 

            9    five-year plan, this proposed thing, there are two lease 

           10    sales proposed for the Arctic:  One in the Beaufort Sea in 

           11    2015, one in the Chukchi for 2016.  One lease sale for 

           12    each.  It is further in the program, so there is more time 

           13    for study, more time for analysis, more time to see what 

           14    new information may come from any drilling that's allowed, 

           15    if it occurs, and also to fine-tune it.  

           16              Since those two lease sales, if they occur in 

           17    the Beaufort, in the Chukchi, will most likely not be all 

           18    of these.  They will be smaller.  We already know there 

           19    will be deferral areas on this area off of Barrow and 

           20    Kaktovik where there can be no activity.  There may be 

           21    more.  That's why we are having this meeting, so that as 

           22    we get closer to 2015, 2016, the areas could shrink.  They 

           23    could be more precise.  And those decisions have not been 

           24    made yet.  

           25               (Translation.)
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            1                    MS. BERNICE KAIGELAK:  For the record, I 

            2    was -- I guess at the public hearing is where we will need 

            3    to officially ask for the deferral area for the Beaufort 

            4    Sea side?  

            5                    DR. JIM KENDALL:  Sure, when we open it up 

            6    for discussion.  We are almost done with the presentation.  

            7    Then we will open it for everybody to make their 

            8    statements.  

            9                    MS. BERNICE KAIGELAK:  So would it be now 

           10    as a public hearing where we formally ask you?  

           11                    DR. JIM KENDALL:  Any time.  Any time.  

           12    You can send it in letters.  You can send it in an e-mail.  

           13    You can tell us, and we have it written down.  Okay.  

           14              Right now for the past few minutes we have 

           15    talked about the plan.  The plan is accompanied by 

           16    environmental review.  That's what this is.  This is the 

           17    draft EIS, environmental impact statement.  This document 

           18    that accompanies the plan, the proposed plan, is to inform 

           19    the public, identify what could happen and what are the 

           20    potential impacts if some of this moves forward.  

           21              Some of the things we have considered are noise.  

           22    So this document here looks at the science that we have 

           23    done, what the North Slope Borough has done, what NOAA has 

           24    done, all of the science.  What does it tell us about the 

           25    potential impact of noise from seismic, drilling, bottom 
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            1    disturbance, if they are going to put something on the sea 

            2    floor?  How does pipelines and anchoring affect the 

            3    environment?  Air quality.  

            4              So the science that's out there.  Whether we did 

            5    it or NOAA did it or the North Slope Borough or the State 

            6    of Alaska, that information is brought in and discussed in 

            7    this draft document.  And so what we are here for tonight, 

            8    to make sure that we take this draft, we have people look 

            9    at it in the weeks to come -- look at the Web.  We sent 

           10    this to the town of Nuiqsut, many copies.  We have the 

           11    little disk -- to tell us, are these the right things:  

           12    Fisheries, marine mammals, subsistence hunting, 

           13    archeology, socioeconomics.  Does this document tell us 

           14    and tell the Secretary what he needs to know about this 

           15    important decision?  How do we make this so that when he 

           16    gets this document, he can look at this document and say, 

           17    okay, I understand how important a decision this is.  I 

           18    know who could be impacted.  I know how it might impact 

           19    whales, walrus, seals, fish, and the community.  

           20               (Translation.)

           21                    DR. JIM KENDALL:  I'm going to wrap this 

           22    up real quick.  This process started in 2008.  We are now 

           23    here in December of 2011.  It will not be finalized until 

           24    mid to late 2012.  So what do we need help with?  This 

           25    document was written with the help of our scientists from 
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            1    not only Alaska, but from headquarters and scientists from 

            2    the North Slope Borough and scientists from the State of 

            3    Alaska and scientists from NOAA.  So it's not just us.  We 

            4    had help.  

            5              What we need to bring this to conclusion is to 

            6    get information that those scientists don't have, such as 

            7    traditional knowledge.  Last night in Wainwright we had 

            8    some whaling captains that told us how far they had to go 

            9    to get whales.  That was very important.  That went into 

           10    the transcripts.  So if you know things about fish, 

           11    whales, seals, walrus that would help make this a better 

           12    document so that when we pass this information to the 

           13    Secretary, Renee takes it to the Secretary, the Secretary 

           14    can make a decision based on the science and traditional 

           15    knowledge that's best for the Arctic.  

           16              Every area is different.  And he understands the 

           17    Arctic is different, different animals, different 

           18    lifestyles, different things to consider.  And so our job 

           19    is to meet with the communities, find out what we missed, 

           20    what we can make better, take this to the Secretary before 

           21    he makes a decision at the end of 2012.  So that's why we 

           22    need your help.  

           23               (Translation.)

           24                    DR. JIM KENDALL:  Well, thank you, Edward.  

           25    We spoke more than we probably should have.  But the only 
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            1    thing to add -- and then I will shut up -- is that any 

            2    decision here will not result in an immediate lease sale.  

            3    If it's decided that it should be in the plan, no lease 

            4    sale would occur before 2015, and then only then will the 

            5    Secretary then decide to go on with it.  He or she can 

            6    say, I'll stop it right now.  

            7              So there is a process that goes on after this.  

            8    It is a long process.  It is intended to be a long process 

            9    because, as the Secretary has told us, the Arctic is a 

           10    special place.  We are taking a very cautious approach.  

           11    Decisions will not be made rapidly.  You will see us more.  

           12    When this is over, you will see us again and many times.  

           13              And with that, I'm going to shut up and I'm 

           14    going to ask -- and sir, we will get comments from 

           15    everyone.  And Mary Vavrik is recording everything we say.  

           16    But before we open it up to the floor, could we see if any 

           17    Elders would like to speak first.  

           18               (Translation.)

           19                    MS. MARJORIE AHNUPKANA:  Her name is 

           20    Marjorie Ahnupkana.  I am here tonight, and I'm going to 

           21    speak of when we first came to Nuiqsut in 1973.  During 

           22    that time we had abundance of wildlife offshore.  And when 

           23    they had a lease sale on offshore, there were a lack of 

           24    stipulations, carelessness out there.  And Northstar is an 

           25    example.  Hammerhead is an example for Shell.  There were 
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            1    less enforcements out there back then.  

            2              And we depend on the ocean that we have hunted.  

            3    We depend on fish, the seals, the bearded seal, walrus, 

            4    belugas.  And we go out towards Cross Island for our 

            5    annual fall whaling.  And those were not really taken into 

            6    serious consideration of getting more stipulations, 

            7    stronger stipulation that they had done back in the 

            8    early '80s when they had first had their lease sale.  

            9              And -- and also the fish do come into these 

           10    rivers and spawn in those deepwater lakes.  And we all 

           11    depend on fish, also.  And those fish do come in from the 

           12    ocean, and they migrate from the eastward.  

           13              And after the Deepwater Horizon incident with 

           14    Gulf of Mexico, they have already had two major oil spills 

           15    in the past, and the one was recent with BP.  The other 

           16    one was with Exxon/Mobil in Prince William Sound.  

           17              If BOEM is going to make a decision or the 

           18    department of the Secretary of Interior will make that 

           19    decision, she wants to see those regulations more stronger 

           20    to where they would be complied by oil and gas that have 

           21    interest in offshore because we depend on our ocean as our 

           22    subsistence way of life.  We go out boating in summertime 

           23    to hunt, and we are out there until weather permitting.  

           24              We try and harvest as much as we can during 

           25    those summer months, but in those past times that we have 



                         MIDNIGHT SUN COURT REPORTERS (907) 258-7100      

�

                                                                        12



            1    gone through, federal government was so careless, not 

            2    enough stipulations, not enough regulation to enforce the 

            3    oil and gas producers that have interest in offshore.  

            4              And we don't want to see another -- a major oil 

            5    spill, particularly in the Arctic.  The ocean, the ice and 

            6    the current, would be difficult to clean up an offshore 

            7    oil spill.  And she is one of our Elders here that was 

            8    born and raised in this area, and she has a lot of 

            9    traditional knowledge of both the land and the sea.  So 

           10    that's the reason why if you folks are going to put this 

           11    into one packet, she wants to see it into more enforcement 

           12    to those that have interest in offshore.

           13                    MS. BERNICE KAIGELAK:  She was also 

           14    concerned about if you start to build ice roads and get 

           15    water from the lakes, you need to be careful with the fish 

           16    in them.  

           17                    DR. JIM KENDALL:  Yes.  Very good 

           18    observation.  Thank you.  

           19                    MS. MARJORIE AHNUPKANA:  Speaking of 

           20    forming of pressure ridges, back in them days, she stated 

           21    that the pressure ridges were higher and more abundance of 

           22    it due to the current.  And I told her that we don't see 

           23    those nowadays because the changing of the weather.  

           24              The current is pretty strong.  It would build a 

           25    lot of pressure ridges in the Beaufort Sea, but she has no 
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            1    knowledge of how it is today and how the current shifts 

            2    the ice around and how it forms pressure ridges.  And she 

            3    wanted to know if that is still occurring today, and I 

            4    told her that we don't see that, those kind of pressure 

            5    ridges anymore.  

            6                    DR. JIM KENDALL:  Could you relay her a 

            7    message?  That in Wainwright an Elder said the same thing.  

            8    So that was a very important observation.  

            9               (Translation.)

           10                    MS. MARJORIE AHNUPKANA:  Earlier when she 

           11    was stating about traditional knowledge, and that 

           12    traditional knowledge was passed on from their parents 

           13    from their grandparents back in them days when she was 

           14    growing up.  And today it's being passed on to us younger 

           15    generations.  And it is still being passed on to our 

           16    children and our grandchildren so that we can keep this 

           17    alive and ongoing.  

           18              And so she also said about how the pressure 

           19    ridge would form and in mid-winter the current would be so 

           20    strong that the pressure ridge would form in no time.  It 

           21    happens unexpected.  And those are the -- are the things 

           22    that they have experienced back in them days. 

           23              And also how important it is for us to continue 

           24    to utilize the Beaufort sea.  That's our area.  

           25              Also she wants us or wants you folks to plot or 
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            1    plot our -- what we hunt, our hunting areas.  It should be 

            2    plotted on your EIS.

            3                    DR. JIM KENDALL:  Yes.  

            4                    MS. MARJORIE AHNUPKANA:  Just like putting 

            5    it on GPS.  You putting it on tracking.  This is when we 

            6    hunted.  This is what we harvested.  She wants to see it 

            7    in some kind of a form in a document, to be documented -- 

            8                    DR. JIM KENDALL:  That's very good, yes.  

            9                    MS. MARJORIE AHNUPKANA:  -- collecting 

           10    where we go for hunting, what islands we use and 

           11    whereabout in the ocean that may be opened for lease sale.  

           12    And this is where we hunted.  It's being plotted.  It's 

           13    being recorded by you folks.  She wants to see some kind 

           14    of a formal -- a formation of the area we hunt and put it 

           15    in your EIS.  

           16                    DR. JIM KENDALL:  Very good.  Thank you.  

           17    That was good observations.  And we have that kind of 

           18    information, and it should be in there.  That's what we 

           19    need.  That's the help we need.  Are there any other 

           20    Elders before I -- the gentleman back there really wants 

           21    to say something.  

           22                    MR. PERCY PAUSANNA:  My question is:  Is 

           23    that the only person that can -- the Secretary of the 

           24    Interior, is that the only person that can approve the 

           25    offshore drilling?  That's the only person that can 
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            1    approve it?

            2                    MS. RENEE ORR:  Right.  The Congress -- 

            3    the United States Congress gave the Secretary of the 

            4    Interior the authority and the responsibility to make the 

            5    decisions about offshore oil and gas leasing in the United 

            6    States, the whole United States.

            7                    MR. PERCY PAUSANNA:  Okay.  That was my 

            8    only question.  

            9                    DR. JIM KENDALL:  Can I now open it up?  

           10                    MS. ALICE IPALOOK:  My name is Alice 

           11    Ipalook.  And she stated that our weather -- our ocean 

           12    have changed, the change of warming up and so many degrees 

           13    warmer, not like it used to be back in them days.  And now 

           14    she's saying that there is less ice out there now and that 

           15    she loves to eat what's been caught out on the ocean.  And 

           16    when she -- her parents used to live in Cape Halkett.  She 

           17    has seen pressure ridges piling up so high when she was a 

           18    young girl where her parents and their siblings used to 

           19    live and trying to make a living surviving by subsistence 

           20    onshore and offshore.  And you don't see that nowadays 

           21    anymore because probably due to climate change.  

           22              Our weather is changing to where our ocean is 

           23    getting warmer and warmer.  And at the same time, I guess 

           24    back then, maybe they were so careless when they did 

           25    offshore.  She noticed that our food are starting to taste 
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            1    different.  They are not the kind of food that we -- that 

            2    she had ate and had the same taste to it, but today you 

            3    don't have.  The flavor and the taste of the fish, the 

            4    walrus and all the other mammals are different, have 

            5    different taste to it.  Maybe it's because maybe the 

            6    industries were so careless back then when they first 

            7    started offshore, or maybe that has been carried on from 

            8    elsewhere.  

            9              She loves to -- she loves Native food.  Her 

           10    husband -- her late husband has done not much hunting, has 

           11    passed on.  The people of this village provide her, 

           12    sharing, giving.  Those that have hunted from out in the 

           13    ocean shares with this Elder, and she is always happy 

           14    about it.  She don't mind having offshore being explored, 

           15    but in a manner they have to do it in a proper to where 

           16    our marine mammals will not be destroyed.  And it 

           17    should -- there should be more stiffer regulations than 

           18    they did in the past.  Because she knows that the food 

           19    chains are getting different, different taste.

           20              The lakes around here were abundance of fish, 

           21    spawning areas, deep lakes, but during winter, comes 

           22    winter, building ice roads.  They say the State or the 

           23    federal, on either side, would say that these deep lakes 

           24    don't have fish.  They falsified their statements.  And 

           25    when they start pumping water from these lakes to fill ice 
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            1    roads, small fish are along the ice roads.  So those are 

            2    the kind of things that she have heard of.  

            3                    DR. JIM KENDALL:  Okay.

            4                    MS. ALICE IPALOOK:  And these lakes that 

            5    are being identified as nonspawning or it's just a plain 

            6    lake with nothing at all, no fish; but they would say no.  

            7    When they are pumping water, they pump fish also.  And 

            8    those are being spread along the ice building ice roads.  

            9    That's what she have heard and seen.  And that's one thing 

           10    that has to stop.  

           11              They need to -- the State and federal government 

           12    needs to take a real close look at these lakes before they 

           13    can be used for building ice roads.  Need to be closely 

           14    monitored.  Although that there is -- that is a dead lake, 

           15    nothing in there, then they are wrong.  The smaller fish 

           16    that are growing in those deep lakes are being seen 

           17    scattered along the ice road, are being pumped out of them 

           18    lakes.  

           19              And she's always happy that the people of this 

           20    community provide her with what they hunt and harvested 

           21    because she lost her husband, and she's always happy about 

           22    Thanksgiving and Christmas coming around because there is 

           23    a lot of Native food being shared and given to the people 

           24    here.  

           25              So if -- if the Secretary of Interior decides to 
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            1    open offshore in 2015 and '16, she wants to see that it is 

            2    done in a manner to where the industry will comply with 

            3    that.  

            4                    DR. JIM KENDALL:  Good.

            5                    MS. BERNICE KAIGELAK:  Clarify.

            6               (Translation.)

            7                    MR. EDWARD NUKAPIGAK:  Okay.  I was 

            8    mistaken.  I'm going to correct this.  She don't want 

            9    offshore to be explored.  She don't mind onshore.  She's 

           10    opposed to offshore because of the changes of our food 

           11    patterns.  I misunderstood her.  And I thank Bernice for 

           12    correcting that.  

           13                    DR. JIM KENDALL:  Thank you, Bernice.  

           14                    MR. EDWARD NUKAPIGAK:  And our food in the 

           15    ocean is more important, and it should not be explored or 

           16    be open to lease sale because there is more -- state and 

           17    federal has more land that still hasn't been explored yet.  

           18    There is more oil and gas on land, also.  It should be 

           19    explored first before they can go out to the ocean and 

           20    explore for oil and gas to be open for offshore.  

           21              So I just wanted to correct from her.  I 

           22    reversed that, and I apologize for that.  

           23                    DR. JIM KENDALL:  That's fine.  Thank you.  

           24    You have the hardest job here, you and Mary.  

           25               (Translation.)
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            1                    DR. JIM KENDALL:  Thank you.  Thank you.  

            2                    MR. ISAAC NUKAPIGAK:  I know we have got a 

            3    lot of folks that want to participate.  I notice you said 

            4    from 6:00 to 10:00, so -- 

            5                    DR. JIM KENDALL:  We'll stay here as long 

            6    as we have to.

            7                    MS. RENEE ORR:  We will stay.  

            8                    DR. JIM KENDALL:  It's your meeting.  

            9                    MR. ISAAC NUKAPIGAK:  So it's open now to 

           10    the public?  

           11                    DR. JIM KENDALL:  It's open for everyone.  

           12    We are just giving the Elders the chance to speak first, 

           13    not a young man like yourself.  

           14                    MR. ISAAC NUKAPIGAK:  I'm an Elder.  I'm 

           15    older than him.  I got five grandkids that consider me as 

           16    an Elder.  

           17                    DR. JIM KENDALL:  I only have two.     

           18                    MR. ISAAC NUKAPIGAK:  Give me a break.  

           19                    DR. JIM KENDALL:  The floor is yours, sir.  

           20                    MR. ISAAC NUKAPIGAK:  Thank you for 

           21    allowing us to come in and testify on your five-year plan, 

           22    your Programmatic Five-Year Environmental Impact 

           23    Statement.  For the record, Isaac Nukapigak.  I wear 

           24    various hats among business.  I'm a whaling captain, a 

           25    commissioner with Alaska Eskimo Whaling Commission, and I 
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            1    represent 11 whaling communities -- Nuiqsut is one of 

            2    them -- under the cooperative agreement with National 

            3    Oceanic Atmospheric Administration, with Alaska Eskimo 

            4    Whaling Commission, has a cooperative agreement of our 

            5    five-year block quota.  Nuiqsut has to travel a far 

            6    distance to our whaling grounds.  We are under a quota 

            7    system of four for the village.  We don't have that luxury 

            8    like the other whaling communities that be able to go home 

            9    to their luxury home daily.  We are out there until we get 

           10    our quota.  And we have to travel 93 miles to our whaling 

           11    ground.  

           12              Time and time again that we have spoken and 

           13    asked for a deferral at these various meetings in the 

           14    past.  And so far that our request hasn't been 

           15    acknowledged or been given.  Like you indicated earlier, 

           16    Nuiqsut has been fighting the federal government, past 

           17    MMS.  I'm glad John Goll is no longer in that division.  

           18    He was a guy that was always in favor of the industry.  We 

           19    have been fighting over and over.  

           20              Look at your map.  Just recently after the Gulf 

           21    disaster, the Western Chukchi Sea was given that 

           22    opportunity of a big deferral, a 25-mile buffer deferral.  

           23    Here we have been fighting, this community, and been 

           24    asking for one of deferral area for our whaling ground.  

           25    Nuiqsut, we always had to spend tons of money to be able 
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            1    to go out there and stay out there.  

            2              I'm one of the original whalers.  I started the 

            3    whaling here in the community in 1973.  Cross Island is 

            4    the historical whaling that has been utilized.  There is 

            5    history that goes back to the early -- to the late 1800s 

            6    to date.  We have to -- we stay out there until we meet 

            7    our quota for this community.  Longest I stayed was seven 

            8    weeks because of interference by activity of oil and gas 

            9    activity.  

           10              A very good example that my brother indicated 

           11    that happened in 1985 of the Hammerhead where whales were 

           12    deflected from their migratory path.  We had to travel 30 

           13    miles out in a small skiff to try and find whales, and 

           14    eventually we did.  A whale was harvested because of the 

           15    weather.  We had no choice but to let go for our safety 

           16    reasons that year that Nuiqsut didn't harvest anything.  

           17              We have been asking for a deferral.  I hope that 

           18    the Secretary of Interior Salazar acknowledges that Cross 

           19    Island needs to have a deferral area.  We have been asking 

           20    for a 20-mile perimeter to protect our whaling ground, our 

           21    subsistence whaling ground that we depend on.  We need 

           22    that deferral.  

           23              And the other thing I want to pass on is because 

           24    of the Gulf of Mexico disaster, it's like -- it's a 

           25    wake-up call to the federal government.  Let's implement 
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            1    the new policy.  I think the federal government needs to 

            2    work, collaborate together, protect under the protection 

            3    of the Marine Mammal Protection Act, utilize those laws, 

            4    the Marine Mammal Protection Act, the Bird Migratory 

            5    Treaty Act.  That can be implemented.  

            6              A very good example, the Norwegians have 

            7    standards, zero tolerance discharge.  Let's make this 

            8    happen.  We know it's going to happen.  We know, 

            9    regardless of what the communities oppose or reject in 

           10    opposition of a lease, it will happen because of a 

           11    national security issue, but we need those protections.  

           12    Adopt these policies.  

           13              The leases that accompany that lease require 

           14    these leases have to go to the federal government, to the 

           15    National Marine Fisheries Service or to NMFS or to MMS to 

           16    obtain the IHA, the Incidental Harassment Authorization.  

           17    Let's implement these policies.  There needs to be more 

           18    enforcement.  We know it's going to happen.  Regardless if 

           19    we object or not, it's going to happen.  I know that for a 

           20    fact.  The leases will continue.  But we need assurance.  

           21    We need -- strong mitigation measures need to be 

           22    implemented for protecting our subsistence way of life.  

           23              Surveys that have been done in this community, 

           24    our Borough government did a survey of consumption per 

           25    individual of fish, marine mammals, and so forth.  Nearly 
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            1    1,000 pounds per person for their traditional diet.  Sixty 

            2    percent is -- it's from -- from the ocean, the fish that 

            3    migrates in it.  The whale that we depend on, the ringed 

            4    seals that we depend on, the bearded seals that we depend 

            5    on.  We know what's going to happen even with this climate 

            6    change, the more of this climate change occurring.  We 

            7    need stronger enforcement.  Leases have been leases, but 

            8    never been no enforcement from the government at all.  We 

            9    need protections.  More stipulations needs to be 

           10    implemented instead of just giving a permit easy.  I've 

           11    seen that happen.  

           12              I could use Shell as a good example of the  

           13    Sivulluk Prospect.  I have been fighting them for years, 

           14    for the last three, four years.  They finally come around 

           15    and realize that we weren't budging.  And they finally 

           16    agree, yes, we will comply with you.  We will do this.  We 

           17    will do -- we agree with zero tolerance discharge.  

           18              And the other is regarding part of the 

           19    stipulation that be implemented is the Conflict Avoidance 

           20    Agreement with the whalers.  I've seen too many of 

           21    industry that have been reluctant to participate but have 

           22    been issued an IHA to explore and beyond.  This stuff has 

           23    to stop.  You are in that seat to make some enforcement as 

           24    the federal government.  Be part of the implementation, 

           25    you know, to obtain permits, IHA.  This stuff needs to 
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            1    happen.  We need assurance.  

            2              We know that -- I know that for a fact and you 

            3    know that for a fact, it's going to happen because it's a 

            4    national security issue.  Responsible development by 

            5    raising the bar, that's what we need.  Regardless if we 

            6    object, oppose, it goes in and it goes out.  That's how 

            7    the federal government works.  

            8              Of all these years that we testify, back from 

            9    lease sale 175 to 183 to 185, time and time again we 

           10    testify and ask for traditional knowledge be implemented.  

           11    Up to date, where is that?  Federal government finally 

           12    realize and wake up.  Why it took that years to -- for the 

           13    federal government to acknowledge.  There is vital 

           14    information that people that lives in the Arctic knows.  

           15    Instead of having somebody out there that don't know 

           16    anything about the Arctic with a college degree writing 

           17    the book, using his wildest dream, we need to implement 

           18    these policies.  

           19              I think I talk too much.  I want to save some 

           20    for the rest.  But it finally come up, and I'll speak 

           21    more.  

           22                    DR. JIM KENDALL:  That's what we are here 

           23    for.

           24                    MR. ISAAC NUKAPIGAK:  The federal 

           25    government needs to start listening now.  And I hope that 
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            1    the Secretary of Interior acknowledges and realize that.  

            2    Thank you.  

            3                    DR. JIM KENDALL:  Thank you.

            4                    MS. RENEE ORR:  Thank you very much.  

            5                    DR. JIM KENDALL:  The floor is open.  This 

            6    is your meeting.  We don't want to leave until everybody 

            7    has had a chance to speak or speak again, or maybe even 

            8    again.  

            9                    MS. BERNICE KAIGELAK:  I want to see the 

           10    deferral put back in the Beaufort Sea, the same way you 

           11    have for Chukchi because we not only go out to Cross 

           12    Island.  We go out to the Colville Delta.  We go out to 

           13    Nechelik Delta.  And we go out and look for bearded seals, 

           14    and we are out there.  Sometimes, you know, 24 hours out 

           15    there scouting, looking.  And I really would like to see 

           16    that deferral put in place to protect our subsistence way 

           17    of living.  

           18              And also to implement the policy or add to the 

           19    regulations that the industry has to abide by the Conflict 

           20    Avoidance Agreement.  That should be in there 

           21    irregardless.  We shouldn't have to fight one by one with 

           22    each oil industry that come.  And it seems like every time 

           23    when we go whaling when they don't sign on, they don't 

           24    have to -- they don't have to pay for the impact that they 

           25    are doing if they don't sign on.  It's not anywhere 



                         MIDNIGHT SUN COURT REPORTERS (907) 258-7100      

�

                                                                        26



            1    regulated to where they have to if they are going to 

            2    explore in our hunting grounds.  So that needs to be 

            3    seriously considered.  

            4              And also when the enforcement agency is 

            5    enforcing your regulations and when you issue fines, that 

            6    fine should also apply to the affected community, that 

            7    reimbursements be made for the impact that whatever 

            8    findings they have, because if you structure it that way 

            9    and they get fined, it just goes back to the government 

           10    and we are still left with nothing.  So somewhere in there 

           11    that needs to be put that whatever findings they may have, 

           12    that it needs to go into the communities that are affected 

           13    by whatever regulation they break, because they will.  We 

           14    have seen it time and time again, and we tell them over 

           15    and over, there is no enforcement.  

           16              Industry can come in and tell us, oh, we won't 

           17    do this, we won't do that, put it in writing and put it on 

           18    their shelf and hope we don't get caught.  That's the 

           19    pattern we have noticed, we have seen, we have 

           20    experienced.  And it's by standing firm and saying no when 

           21    the permitters come and opposing.  When they find out that 

           22    we won't budge, then they realize they have to work with 

           23    us.  So therefore you need to put it -- a good neighbor -- 

           24    a good neighbor policy in good faith because we are going 

           25    to be their neighbors, whomever come.  So if they want to 
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            1    be good neighbors or good stewards to the land, then they 

            2    should -- they should work with us.  

            3              I think after listening to you guys and what 

            4    have you, but I will bring it to the Native Village of 

            5    Nuiqsut and have them officially ask you in writing to put 

            6    in the deferral areas for all the islands that we hunt out 

            7    of, whether it's Cross Island, Amauliktuuq and the delta.  

            8              And one more thing:  Your DEW line at Oliktok, 

            9    we are restricted to it.  If we should have some kind of 

           10    crisis or emergency, that DEW line at Oliktok is closed to 

           11    the public.  I mean, our ancestors lived there even before 

           12    the DEW line was built.  There is graves and sod houses 

           13    there that was once there.  And to be restricted and have 

           14    no access to that place is beyond me.  

           15              You know, in our way of life we didn't have a 

           16    piece of paper to show that we own this parcel of land, 

           17    this is my land, you can't get on without my permission.  

           18    We followed the food wherever it was, the seasons.  And we 

           19    were taught to be good stewards of the land.  

           20              I really think that you guys need to do studies, 

           21    too, on our food because we are seeing an increase of 

           22    cancer in our community.  I don't know if it has to do 

           23    anything with the impact that we have.  I don't know.  Or 

           24    whether it's in our food chain system because I worry 

           25    because when you hear of lawsuits that BP is doing for 



                         MIDNIGHT SUN COURT REPORTERS (907) 258-7100      

�

                                                                        28



            1    illegally dumping waste, even though it's how many miles 

            2    down there, it could slowly seep up.  So I'm really 

            3    concerned about the increase of cancer in our community.  

            4    Seems like every year we are burying more of our people 

            5    with cancer.  

            6              But I really for sure want to see the deferral.  

            7    Thank you.  

            8                    DR. JIM KENDALL:  Thank you, Bernice.

            9                    MR. ISAAC NUKAPIGAK:  That just brings up 

           10    some thought from Bernice of revenue sharing out of the 

           11    Outer Continental Shelf.  Of all these leases that have 

           12    leased in the past, only the states in the Gulf of Mexico 

           13    participate by mandate, by law, that 50 percent of what 

           14    the federal sales of these leases goes to a pot, and 

           15    Alaska doesn't even receive a penny.  That law needs to be 

           16    changed where we can participate, testify to the 

           17    cumulative impact.  The service that you can -- the fund 

           18    can help pay for these services or this research of what 

           19    Bernice indicated to better our livelihood.  

           20              There has been millions and millions of dollars 

           21    of all these previous lease sales, and not even -- 

           22    especially out here in the Beaufort and the Chukchi Sea.  

           23    And not even a dime.  That policy, the law needs to change 

           24    where Alaska Natives can be able to participate and 

           25    enjoy -- enjoy the benefits.  We are being left out.  
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            1              And here we have to deal with the socioeconomic.  

            2    Living a subsistence lifestyle is very hard.  You have to 

            3    have cash economics because of the way we have been 

            4    introduced to the Western society, technology.  It's a 

            5    combination.  Cash and subsistence economic work together.  

            6    And we have to travel far distance to harvest sometimes.  

            7              There is wear and tear to your equipment.  It's 

            8    not cheap being a whaling captain.  Maintain your gear, 

            9    your boat, and feeding your crew.  A captain can easily 

           10    spend 10-, 12,000 bucks just for a very short duration of 

           11    the whaling season.  I mean, he has to prepare everything.  

           12    And it takes a process of gathering game in order to go 

           13    out and survive.  You have to hunt to be able to have the 

           14    resources just to go out and do our whaling hunt.  It's 

           15    very expensive.  

           16              There is always a pressure of the captain to be 

           17    a provider to the community, and we don't have that luxury 

           18    like the other 11 -- ten whaling communities where they 

           19    have manpower resources where the community helps 

           20    together.  We have to go further out to our whaling 

           21    grounds.  And the only -- what manpower that we have is of 

           22    what the captains bring and manage to recruit, can raise, 

           23    from 30 to 40 people.  And it takes work in preparation to 

           24    the whale and butchering time, getting it ready to be 

           25    shipped here.  It's very expensive.  Almost a quarter of a 
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            1    million dollars has been spent just for this village.  

            2    That's just the cost of doing whaling.  

            3              Why we need those re-enforcement and change in 

            4    policy.  Conflict Avoidance Agreement has been a very 

            5    vital tool for us to be able to mitigate -- mitigate 

            6    impact.  But when industry is -- but when some of the 

            7    industries refuse to sign and participate, another story.  

            8    When we encounter vessels, would deflect and impact our 

            9    whaling because of the noise.  You know, the whale has -- 

           10    communicate even far distance.  20-plus miles they 

           11    communicate together.  They hear a noise of a vessel, they 

           12    defer away from the noise impact.  And that's why, you 

           13    know, it's very important that these enforcements be 

           14    implemented.  New policies need to be put in place.  

           15              Let the lessees take the responsibility to make 

           16    sure that our subsistence lifestyle are being mitigated.  

           17    Another good example of that sharing that revenue.  We are 

           18    the one that has to deal with impact, not people that 

           19    lives 1,000 miles away and still enjoy the luxury of that 

           20    funds that goes to the -- from the pot to provide these 

           21    services.  

           22              The law needs to be changed.  And I think it's 

           23    about now the time that the federal government listens to 

           24    people that lives here in the Arctic.  Science still needs 

           25    to be implemented before any further leases occur or 
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            1    anything occurs in the Arctic.  Arctic is a very unique, 

            2    dynamic food source that we depend on.  Let's slow -- 

            3    let's face slowing down a little bit.  Do it the right 

            4    way, responsible by raising the bar and us being part of 

            5    the process.  Thank you.  

            6                    DR. JIM KENDALL:  Thank you.  We can stay 

            7    here longer, no problem, but poor Mary has been sitting 

            8    there typing away.  Why don't we take a ten-minute break 

            9    so people can get fresh coffee and some cookies, and we 

           10    will convene again.  

           11               (A break was taken.)

           12                    DR. JIM KENDALL:  Okay.  Now, we have had 

           13    some wonderful comments from Elders and others.  I still 

           14    sense there is things that need to be said.  And so who 

           15    else would like to help us out and tell us some things we 

           16    need to know?

           17                    MR. ISAAC NUKAPIGAK:  It would have been 

           18    nice if you -- I haven't seen the actual five-year 

           19    environmental impact statement, but without proper 

           20    digesting because I haven't seen it yet.  

           21                    DR. JIM KENDALL:  Understood.  I know we 

           22    sent some to the villages.  I'm not sure if you got one or 

           23    not.  I apologize if you didn't.  But we have got one with 

           24    us.

           25                    MR. ISAAC NUKAPIGAK:  Without digesting, 
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            1    though, I can't give you accurate more comments.  But my 

            2    point that I think that the federal government -- there at 

            3    least be some improvement that can be made.  I mean, 

            4    revenue sharing, stronger regulation, mitigation measures 

            5    being implemented where the leasing -- the leaseholder can 

            6    comply.  We have to go further out to harvest.  It's 

            7    expensive.  

            8                    DR. JIM KENDALL:  And you have said that 

            9    sometimes before I was up here, and they are listening 

           10    now.  It's no longer MMS.  There is three bureaus so we 

           11    can have those stronger regulations and that stronger 

           12    monitoring and better mitigations.  So we are listening.  

           13    Sometimes you are ahead of us.

           14                    MR. ISAAC NUKAPIGAK:  And having either 

           15    government or any of our negotiations a seat on the table 

           16    to work with the federal government and implement the -- 

           17    some of the changes that need to be made.  

           18                    DR. JIM KENDALL:  We agree.  

           19                    MR. ISAAC NUKAPIGAK:  It's going to happen 

           20    one way or the other, that I know, because of the national 

           21    security.  The nation needs it.  We need more -- there 

           22    needs to be more domestic oil than imported oil.  It's not 

           23    that I'm against it, but there needs to be responsible 

           24    development, raising the bar, more guidelines, more 

           25    stipulations.  Changing the policy needs to be made on the 
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            1    federal government level.  There has been too much of this 

            2    hand-to-hand giving.  There needs to be more collaboration 

            3    between the agencies by NMFS, or whoever is going to issue 

            4    and obtain the permits, EPA.  They all need to work 

            5    together.  

            6                    DR. JIM KENDALL:  If I may interrupt you, 

            7    you said that last year, and you were ahead of your time 

            8    because the President earlier this year signed an 

            9    Executive Order that there is an inter-agency working 

           10    group to coordinate Arctic permitting in Alaska that's 

           11    doing exactly what you just said, and they listened.  And 

           12    the Deputy Secretary of Interior, David Hayes, is the 

           13    chair, and he's called all the agencies together -- EPA, 

           14    NMFS, everybody -- just like you describe.  

           15                    MR. ISAAC NUKAPIGAK:  That should have 

           16    been done a long time ago, though.

           17                    MS. RENEE ORR:  It should have.  It should 

           18    have.  

           19                    MR. ISAAC NUKAPIGAK:  And utilization of 

           20    traditional knowledge.  It's a very vital tool in order to 

           21    get something right by having responsible development.  We 

           22    know it's going to happen.  But like some of these Elders 

           23    say, you know, let's look at land first.  There is 

           24    resources that can be extracted in the land.  We need 

           25    protection.  We need to protect our subsistence lifestyle.  
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            1    It's very vital when you are living in the Arctic.  

            2    Subsistence economics is very important and vital to the 

            3    Inupiat people.  We have to have -- it's been immortal 

            4    [sic] time that it's been passed on to us from generation 

            5    to generation.  But taking one little piece of that, it 

            6    can crumble.  

            7              And sharing that revenue sharing, definitely I'd 

            8    like to see that happen.  We have been short-changed too 

            9    many times.  I think it's about time the federal 

           10    government listens.  That law needs to change.  Millions 

           11    of dollars that can -- that can be beneficial to us 

           12    communities that lives here in the Arctic.  The programs 

           13    or studies of that can be utilized to pay for that 

           14    research.  We hear socioeconomic.  You hear increase of 

           15    health-related issues.  That has been ignored.  Those type 

           16    of research can be utilized by -- from that fund dollar of 

           17    that revenue sharing.  I sure can use some of that, too, 

           18    because my whaling -- my fellow whalers have to go far 

           19    distance.  Expensive.  

           20              Here, you know, as a nonprofit organization 

           21    under the 501(c)(3), and I have to look for funds to help 

           22    defray our whaling costs for this community.  This last 

           23    fall whaling season, just a very small duration -- what, 

           24    nine days, Edward -- of just to feed the community.  It 

           25    costs us nearly a quarter of a million dollars.  And I'm 
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            1    still trying to find ways to pay.  Still trying to find 

            2    ways to pay for that cost.  But changing those policies, 

            3    that money could really help us out.  

            4              The Conflict Avoidance Agreement, a very good 

            5    sample, that vital tool that we depend on.  It started 

            6    back in 1984, '85 by our fellow -- our past whaling 

            7    captains that see the impact called the Nuiqsut/Kaktovik 

            8    all whaler agreement, and it's been working.  It's been 

            9    helping us out.  And it eventually grew and grew to where 

           10    it's now -- now the Conflict Avoidance Agreement with 

           11    industry and the whaling community.  It's been very vital 

           12    to us.  It's helped us a lot.  It's helped mitigate.  But 

           13    when you have industry that doesn't want to participate, 

           14    it hurts and there is impact to it.  

           15              And here they have been given an issue -- their 

           16    IHA or whatever updated permit they need to go ahead and 

           17    proceed with their activity.  That needs to be changed.  

           18    Let the lease -- the lessees take the responsibility to 

           19    mitigate -- mitigate the impact.  They are the one that 

           20    will benefit in the millions if a strike occur and find 

           21    it's economically producible.  They know the federal 

           22    government will get their share of their royalty, 

           23    overriding royalty from the lease.  

           24              That's why we need to change the laws so we will 

           25    be able to have beneficial with that -- of that fund 
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            1    because I know it's mandated by federal law that any 

            2    leases that occur in the Outer Continental Shelf, that 50 

            3    percent goes to the pot and the 50 percent goes to the 

            4    federal government for the leases.  And like I say, the 

            5    folks that are in the Gulf of Mexico are the only ones 

            6    that benefit of all these leases that occur in the Arctic.  

            7    Not even a dime comes to us, and we have to deal with all 

            8    these issues.  Stuff needs to be changed now.  

            9              Hey, we are part of America.  This 

           10    Administration now listens that we have been battling for 

           11    these conditions.  

           12                    DR. JIM KENDALL:  Thank you.  

           13                    MR. ISAAC NUKAPIGAK:  I hope that our 

           14    Secretary of Interior, Ken Salazar, take these issues into 

           15    consideration very seriously.  And I hope that he gets the 

           16    message.  

           17                    DR. JIM KENDALL:  The Secretary is very 

           18    proactive, and he gave his marching orders.  

           19                    MS. RENEE ORR:  Absolutely.  That's why I 

           20    have been up here scribbling.  

           21                    MR. ISAAC NUKAPIGAK:  I sat down with him 

           22    when he was touring up here and had a chance to have a 

           23    good, long conversation with him and Senator Reed from 

           24    Rhode Island.  

           25                    MS. NANCY DESCHU:  Nevada.  
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            1                    MR. ISAAC NUKAPIGAK:  Yeah, which he's the 

            2    chairman of the Natural Resource Subcommittee in the 

            3    federal government.  Yes.  But it was a very short 

            4    meeting, short -- he definitely seems to be understanding.  

            5                    DR. JIM KENDALL:  He understands a lot.  

            6                    MS. RENEE ORR:  He does.  He does.  

            7                    DR. JIM KENDALL:  We are still here.  

            8    Anyone else want to join --

            9                    MR. EDWARD NUKAPIGAK:  I want to say just 

           10    very little.  My name is Edward Inupiat.  I'm a 

           11    subsistence hunter, and I'm one of the whaling captains.  

           12    In the past we have experienced a lot of offshore.  When 

           13    Northstar was in the state of being developed during the 

           14    exploration -- before I do that I want to acknowledge 

           15    these two Elders for coming and speaking.  And I 

           16    acknowledge Alice here for mentioning that our food -- the 

           17    food that we hunt are -- have a different taste now.  

           18              I experienced -- as a young whaler, we dealt 

           19    with Shell for so many years, and we dealt with Shell with 

           20    Northstar.  They are the ones that drilled, explored, 

           21    developed on behalf of BP.  Back then when we finally 

           22    started heading out whaling, we didn't have to travel 

           23    further distance.  We used to stage at Bingo Island, which 

           24    is just a little northeast of Uliktuk Point.  

           25              We would be scouting out there until freeze up.  
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            1    And I wondered why we did not spot any whales in that 

            2    area.  Then one day we decided to travel further east, and 

            3    we come to find out that there was a man-made island 

            4    already being built.  And one day while we were scouting, 

            5    clear and calm, we did not sight not even one marine 

            6    mammal, not one waterfowl, but we encountered a lot of 

            7    drill cutting mud spilled out to the ocean.  Quite a few 

            8    small icebergs were all covered with those drill cutting 

            9    muds.  

           10              And during those years when that -- one year, 

           11    that next season, we had to travel further east away from 

           12    the industry.  And when we did, federal government had 

           13    opened up a lease that was purchased by Shell, which is 

           14    Hammerhead, its original name.  That was the year that -- 

           15    that the government had given leases out to the offshore 

           16    with lack of regulation, lack of enforcement out there.  

           17    We had impacted that year.  

           18              Hammerhead was so much -- a lot of traffic, a 

           19    lot of vessels, a lot of choppers flying back and forth.  

           20    They didn't have no altitude.  They can fly as low as they 

           21    can.  And one day we spotted a whale in front of us.  

           22    While we were pursuing that whale, that chopper flew right 

           23    over us, and that was it.  Those we have experienced and 

           24    those are the things that has not been -- been very, you 

           25    know, been implemented back then.  And now today we see 
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            1    that the federal government is trying to do its best to 

            2    enforce better regulations from the past experience that 

            3    they have dealt with these industries.  

            4              I've seen a lot of ice movement back in the days 

            5    that we used to see it in abundance.  Icebergs that's 20 

            6    feet, 30 feet high.  You don't see those nowadays anymore.  

            7    Highest could be maybe four feet, five feet.  

            8              And speaking of buffer zone, Sivulluk Prospect 

            9    has been given a buffer zone, one- or three-mile buffer 

           10    zone, meaning that we cannot go near Sivulluk Prospect 

           11    while Shell is out there.  Instead of us being granted a 

           12    deferral line, industry was given a deferral line for us 

           13    to stay out and the environmental groups or organizations 

           14    like Greenpeace.  

           15              So we want this deferral line to be deleted from 

           16    Shell.  That deferral line should be granted to Nuiqsut 

           17    whalers instead of industry to protect their drill ship 

           18    from us, calling us terrorists because we are loaded with 

           19    our whaling stuff.  That's sad to see how government can 

           20    make all their rules and regulations the way they want on 

           21    behalf of the industry, not on behalf of subsistence 

           22    hunters that's trying to put food on their table.  

           23              Ever since Hammerhead, I used to stage at 

           24    Narwhal Island.  That was my whaling camp.  I can see 

           25    Hammer -- their drill ship right there.  It's so big.  
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            1    During the high winds, 60-plus miles an hour winds, ice 

            2    free, that drill ship cannot hold those kind of weather.  

            3    They would have to disanchor and bring that drill ship 

            4    inside Camden Bay.  And those I have seen with my fellow 

            5    whalers.  

            6              Those were lack of government regulations only 

            7    granting them with permits only.  You grant them a permit, 

            8    they will do anything they want.  They are not going to 

            9    listen to us.  

           10              We are the ones that should be granted a 

           11    deferral line.  It is very important.  And that deferral 

           12    line has been brought up in the past.  

           13              And the other thing is that recently there has 

           14    been findings of ringed seals are being found sick with 

           15    some kind of a virus.  And it's still unknown yet what 

           16    caused those ringed seals to have sores now.  Where are 

           17    they coming from?  Because those are land mammals.  So is 

           18    it part of the industry?  Is it part of something that may 

           19    have come from -- from careless spilling drill cuttings 

           20    and their ingredients out to the ocean?  Or is there any 

           21    food change that's been caused by some sort of illness on 

           22    these animals?  And today they still haven't find what 

           23    caused those ringed seals to become that way.  

           24              Our ocean is very important.  It's very unique.  

           25    But it's sad to see that our ice is thinning.  Although 
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            1    they knew back then that the ice was -- that the -- that 

            2    climate change was happening, but we weren't informed of 

            3    it.  They knew that the temperature of the ocean has 

            4    risen.  They knew that our ice was shrinking.  And today 

            5    you don't see that ice when it goes out.  When it goes 

            6    out, it goes out.  It never comes back to us.  

            7              So what we see are these new young ice being 

            8    formed out on the ocean.  That old ice that would be about 

            9    eight- to ten-feet thick is no longer there, maybe thicker 

           10    than that, that I used to see when I was a young boy 

           11    living in Barrow before Nuiqsut was formed.  There used to 

           12    be a lot of solid, crowded ice where the ice wouldn't go 

           13    out till late July sometime, maybe August.  Today you see 

           14    it go out earlier than that.  

           15              So in the past government was so careless giving 

           16    out permits to explore both Beaufort and Chukchi Sea.  And 

           17    today it is that way yet.  There is still lack of 

           18    enforcement out there with those who have purchased leases 

           19    on that offshore.  Just like he said, my brother Isaac, is 

           20    that the government are getting so careless granting 

           21    permits after permits.  And they will do anything they can 

           22    out there because you and you have granted them permits, 

           23    your government.  

           24              There were no observers out there back then 

           25    when -- when Northstar and Hammerhead was being explored.  
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            1    No -- not one federal government employee from their 

            2    agencies wasn't out there to regulate and enforce those.  

            3    Everything that has been going on out there has been done 

            4    behind the industry's back, and you, federal government, 

            5    doesn't know about it.  

            6                    DR. JIM KENDALL:  And good you pointed 

            7    that out, Edward, because the new BSEE director has said 

            8    that if they drill again, there will be two inspectors on 

            9    those facilities 24/7.  

           10                    MR. EDWARD NUKAPIGAK:  I like to see 

           11    that -- an observer being also of a Native.  

           12                    MR. PERCY PAUSANNA:  Local hire.  

           13                    MR. EDWARD NUKAPIGAK:  Either from AEWC or 

           14    department of wildlife be also included as observers 24/7, 

           15    not just the federal government itself so that both the 

           16    government and our people would have the same report, not 

           17    different reports because we might not know what this 

           18    observer is going to be saying.  He might be -- he 

           19    might -- he or she might be paid off by the industry while 

           20    they are out there observing during open water season out 

           21    there drilling.  

           22              So we like to see Inupiat observers also in 

           23    those drill ships, along with the federal government.  

           24    Every open water season, every vessels that are out there 

           25    has an observer, marine mammal observers.
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            1                    MR. PATRICK EASTERDAY:  All ships should.  

            2                    MR. EDWARD NUKAPIGAK:  They're all 

            3    certified.  

            4                    MR. PATRICK EASTERDAY:  They should all 

            5    have certified MMOs on all the ships that go out in the 

            6    ocean, as far as I'm concerned.  I'm an MMO observer for 

            7    one of the big companies now, and it seems like some of 

            8    the companies aren't always following by their regulations 

            9    that they have to have Native hire.  They have to have 

           10    Native hire on board.  They don't realize that it's 

           11    supposed to be that way.  

           12                    DR. JIM KENDALL:  I think you are going to 

           13    see changes.  Mr. Bromwich, who is our previous boss, who 

           14    has now moved on -- he was the new boss of BSEE, and now 

           15    we have a retired admiral from the Coast Guard who will be 

           16    the director of BSEE.  I think you are going to see a lot 

           17    more diligence in those rules and regulations because they 

           18    have been given their marching orders that we have a job 

           19    to do and it's enforcement.  It's a big E.  Safety is a 

           20    big S, environment is a big S, and enforcement is a big 

           21    E.  

           22                    MR. ISAAC NUKAPIGAK:  It's going to be one 

           23    hell of a big wake-up call for the big government.  

           24                    DR. JIM KENDALL:  We have been awake for 

           25    the last year or so.  
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            1                    MR. ISAAC NUKAPIGAK:  Because it's been 

            2    right here narrow, but now that --

            3                    DR. JIM KENDALL:  We are awake.

            4                    MS. RENEE ORR:  We are wide awake.  

            5                    DR. JIM KENDALL:  We are wide awake and we 

            6    don't need coffee.  I like tea.  That's a good 

            7    observation.

            8                    MR. PERCY PAUSANNA:  It should have been 

            9    done a long time ago, you know.  They say all these stuff 

           10    all these years, and you guys never listen, man.  You guys 

           11    need to realize this is our land, man.  This is our ocean.  

           12    I have been -- I have gone away for how many years, but 

           13    like he's saying, I remember back at Narwhal Island there 

           14    used to be a lot of ice, but nowadays it's all gone, you 

           15    know.  You guys need to realize and wake up.  This is 

           16    our -- the ocean is our garden.  What are you guys going 

           17    to do you guys have a big oil spill?  You guys say this 

           18    and you guys say that.  Same old, same old we have been 

           19    hearing.  Same old, same old.  Every time I come to these 

           20    meetings, same thing over and over again.  

           21                    DR. JIM KENDALL:  And keep telling us the 

           22    same thing because we are all awake now and we are new -- 

           23    there is new people involved.  

           24                    MR. PERCY PAUSANNA:  What I'm saying is 

           25    you guys should have realized a long time ago, 15 years 
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            1    ago.  

            2                    MS. MARJORIE AHNUPKANA:  When I was a 

            3    young girl, when I was able to know my surroundings, our 

            4    Elders and our great-uncles and those that have traveled 

            5    out to the oceans used to tell stories of how powerful the 

            6    current get pushed and ice and form pressure ridges in no 

            7    time.  And -- and during the time of those years, also the 

            8    blizzard is worse than on that -- it is out on the ocean.  

            9              Our ocean have caused a lot of death to our 

           10    hunters back then.  Those that have gone out seal hunting 

           11    during winter times would get caught on open leads when 

           12    the wind shifts unexpectedly from the west wind.  And 

           13    those that are trying to go back to the main ice could get 

           14    trapped.  And there are stories that those hunters back 

           15    then have told that some of them have died being crushed 

           16    by pressure ridges, unable to make it to the safety side.  

           17    And those are the currents that the real hunters back then 

           18    have told stories to these young -- while they were young.  

           19              Sometimes she says that federal government don't 

           20    care about us.  They don't listen to what we say.  Rather 

           21    they wanted to do it their way because they know that 

           22    these Inupiats are right and they are wrong.  They are 

           23    trying to give them a warning ahead of time, but at times 

           24    they don't listen.  They say, oh, that is nothing.  It 

           25    never happen.  It's not going to happen.  They said that 
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            1    was then, this is now.  Today it can change unexpectedly.  

            2              When was it, a couple years ago, Isaac?  All 

            3    four of our whales were towed inside the whales all the 

            4    way -- 14 miles of ice, we towed all four whales breaking 

            5    trail and brought them to Cross Island.  Those are the ice 

            6    we see.  And some years it's all ice free.  And it makes 

            7    it difficult to try and harvest because there is no 

            8    wind -- there is no ice to block the wind from building 

            9    up.

           10                    MR. ISAAC NUKAPIGAK:  2008 is when we had 

           11    ice floes, like 40 miles long by 12 miles wide.  So we had 

           12    to maneuver to try to bring a whale to our -- to Cross 

           13    Island to butcher it.  And I mean, difficult to try and  

           14    maneuver through these ice floes to -- for safety.  

           15                    MR. EDWARD NUKAPIGAK:  Especially when you 

           16    are towing a whale like that, it's something that is 

           17    risky.  And all the whalers work together in trying to 

           18    save the whale and take it back to the island to be 

           19    butchered.  But some years we see solid wall of ice that 

           20    cannot be penetrated.  That was the year in 2005 when they 

           21    had to travel 46 miles east inside the barrier islands.  

           22    Once they reached Flaxman Island at Camden Bay, that's 

           23    where they had open water.  But they had to travel another 

           24    ten miles or so out straight north.  And that was the year 

           25    that one whale was landed only.  Took them 15 to 16 hours 
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            1    to tow it back to the island.  

            2                    MR. ISAAC NUKAPIGAK:  It's also been noted 

            3    by NOAA that Camden Bay has been -- it's utilized by the 

            4    whales as one of their calving area.  Because of the 

            5    weather conditions, they tend to stay and hang around in 

            6    Camden Bay.  It's been noted by NOAA that the last few 

            7    years they have observations of hundreds of whales right 

            8    in the Camden Bay area just north of Sivulluk Prospect 

            9    that Shell is planning to build if they obtain the 

           10    permits.  

           11              And that prospect is right in the path -- it's 

           12    right on the path of the migration of the bowhead.  We 

           13    fear what's going to happen if exploration occurs and 

           14    if -- if it's economically producible.  Now it's on the 

           15    path of the migration of the bowhead.  And where -- there 

           16    is fear that the whale will be deflected of their 

           17    migration pattern, which means that we will have to go 

           18    further out just to go and try to harvest.  

           19              It's also dangerous.  There will be life and 

           20    health dangers to the whalers.  We have to go farther 

           21    because we have to travel further out with our small 

           22    skiffs.  And you never know what the weather is going to 

           23    do.  We seen that from real calm, glassy water to all of a 

           24    sudden a snap of a hand of a gale force wind where seas 

           25    get rough, up to five, six feet, like this because there 
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            1    is two different currents.  That's dangerous to us.  We 

            2    have tragedy before when that happened where we lost a 

            3    whaling captain.  

            4              That's what I fear about if -- if development 

            5    should occur, what's going to happen.  What's the 

            6    enforcement?  What are the stipulations?  What are the -- 

            7    like I say, the policies need to be changed and 

            8    implemented.  Because I know it's going to happen down the 

            9    road.  We are going to have to go further out to try to 

           10    harvest for what the community needs.  

           11                    DR. JIM KENDALL:  Very good observations.  

           12    If -- if they are allowed to drill and if they found 

           13    something economical --

           14                    MR. ISAAC NUKAPIGAK:  It's been trailing 

           15    1985, and at that time it wasn't economical at that rate 

           16    of ten bucks a barrel in 1985 when it was discovered.  

           17    It's discovered, and what Shell is planning to do is 

           18    drilling a well to actually see the actual reservoir, but 

           19    now with the price of oil being 100 bucks a barrel, they 

           20    want to drill it.  They want to produce it.  It's got 

           21    accumulated oil.  

           22                    DR. JIM KENDALL:  If they drill their 

           23    exploratory well, they would have to put in a development 

           24    plan.  

           25                    MR. ISAAC NUKAPIGAK:  That's what I fear 
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            1    of.  

            2                    DR. JIM KENDALL:  Then we would have to do 

            3    all the environmental reviews again, come back here, more 

            4    research, more review.  The only thing a lease gives them 

            5    a right to do is to submit applications.  It doesn't 

            6    guarantee that they are going to get a permit or an okay.  

            7    So a very good observation.  

            8                    MR. ISAAC NUKAPIGAK:  That's why early on 

            9    before this actually started to happen, the policies need 

           10    to be changed at the federal government level.  Enforce 

           11    new regulations, and they need to implement it.  

           12                    MR. EDWARD NUKAPIGAK:  We have also seen 

           13    our marine mammals being so stressed because of ice free.  

           14    Some are starting to go on top of our boats.  They are 

           15    floating around the current.  We encounter quite a few fur 

           16    seals and walruses all stressed, tired, looking for a 

           17    piece of ice to go on top and rest.  One young walrus 

           18    tried to go on top of somebody's fiberglass boat because 

           19    it was high as ice.  That's how stressed they are.  They 

           20    are traveling south knowing there is an island up there 

           21    somewhere for them to use as a haul-out.  But majority of 

           22    those marine mammals that we encounter during our scouting 

           23    for whales were totally stressed, tired.  

           24                    MR. ISAAC NUKAPIGAK:  Looks like you have 

           25    got to go.  Your plane is here.  Giving you the signal.  
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            1                    DR. JIM KENDALL:  He snuck up behind me.  

            2                    MR. EDWARD NUKAPIGAK:  So that's why we -- 

            3    we want to see new -- if BOEM is going to be a new 

            4    enforcer, then we like to see that our words are being 

            5    taken seriously, and take them to your boss.  

            6                    MS. RENEE ORR:  Absolutely.  

            7                    MR. EDWARD NUKAPIGAK:  And we would like 

            8    to see a deferral line being granted same as Kaktovik and 

            9    from Barrow on down to Point Hope being granted.  Thank 

           10    you.

           11                    MR. PERCY PAUSANNA:  I got one question:  

           12    What happens if you hit a dry well, you know?  What's the 

           13    cost of it?  If you hit a dry well, what's the cost of it?  

           14                    DR. JIM KENDALL:  And if there is nothing 

           15    there?  

           16                    MR. PERCY PAUSANNA:  Yeah, there is 

           17    nothing there.  You guys are going to cap it, right?  

           18                    DR. JIM KENDALL:  They would have to cap 

           19    it, and that's it.

           20                    MR. PERCY PAUSANNA:  What's the cost of 

           21    it, of taking all that, the drilling rig from -- 

           22                    MR. ISAAC NUKAPIGAK:  The actual well they 

           23    drill is -- because Kuukpik has a drilling business.  

           24    $20,000,000 a hole.

           25                    MR. PERCY PAUSANNA:  I'm aware of that.  
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            1                    MR. ISAAC NUKAPIGAK:  Regardless if it's 

            2    dry or economic, one well costs about 20,000,000 bucks, 

            3    one well.

            4                    MR. PERCY PAUSANNA:  One well, they got to 

            5    cap it.  And that's $20,000,000 just to get it out, right?  

            6                    DR. JIM KENDALL:  Well, this is important.  

            7    So you have an announcement.  

            8                    MR. ISAAC NUKAPIGAK:  Yeah.  I want to go 

            9    home.  

           10               (Off the record.)

           11                    DR. JIM KENDALL:  I know it's getting 

           12    late.  People are tired.  We want to make sure we get any 

           13    grains of knowledge, anything that can help us.  So does 

           14    anybody else have anything to add before they leave?  

           15                    MR. DWAYNE HOBSON:  Dwayne Hobson.  I 

           16    notice this haze along our coast that has been noticeable 

           17    for years now, and I don't know if it's part of the 

           18    problem with the animals.  And it's noticeable, especially 

           19    in the wintertime when you get up in the air in an 

           20    airplane, that haze on the coast.  And I notice in the 

           21    springtime after breakup, a lot of our ice is black.  It's 

           22    never white anymore.  

           23              And there is asthma in the village.  And a lot 

           24    of health issues going on the last ten years.  So that's a 

           25    concern, that haze, you know.  
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            1                    DR. JIM KENDALL:  Where is it from?  

            2                    MR. JOHN HOPSON:  More like from the oil 

            3    because it's all coming from Prudhoe Bay side and it's 

            4    real visible in the wintertime.  And it's kind of a 

            5    brownish-tannish color.  It's just a concern.  I brought 

            6    up the EPA one year, and I never heard from them back, 

            7    so -- it's affecting the people up here and the animals on 

            8    the ocean.  It's a concern I have, and I'm pretty sure 

            9    they have noticed it and nobody has ever said anything 

           10    about it.  It's something that needs to be looked into and 

           11    get back to the whole village if they find, you know, what 

           12    is that haze.  

           13              But thank you very much.  

           14                    DR. JIM KENDALL:  Thank you.  

           15                    MS. ALBERTA IPALOOK:  My name is Alberta 

           16    Ipalook, and I'm with the Native Village of Nuiqsut.  And 

           17    I just wanted to speak on my own behalf, but I am not in 

           18    favor at all of offshore drilling.  And it's inevitable.  

           19    Jim, you keep saying if it happens.  It's inevitable.  

           20    It's going to happen.  So I just wanted to, you know, 

           21    stress how important it is that you guys take all these 

           22    requests into consideration because it's not just us; it's 

           23    our future generations that we are looking out for.  So 

           24    that's it.  

           25                    DR. JIM KENDALL:  That's okay.  You did 
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            1    great.  

            2                    MS. ALYSSA AGNASAGGA:  Will you all be 

            3    coming back to take more concerns?  

            4                    DR. JIM KENDALL:  Yes, absolutely.  

            5                    MS. ALYSSA AGNASAGGA:  And you will take 

            6    this back to -- 

            7                    DR. JIM KENDALL:  Absolutely.  You are my 

            8    new best friend.

            9                    MS. RENEE ORR:  Thank you very much.  

           10                    DR. JIM KENDALL:  It seems like people are 

           11    leaving.  Isaac, I've got a request.  We are starting a 

           12    new tradition.  We open with a blessing.  We would like to 

           13    close with a blessing.  Would you give the closing 

           14    blessing?  

           15                    MR. ISAAC NUKAPIGAK:  Who is the most 

           16    favorite elder.  Chief.  Our chief.  Remember?  Chief with 

           17    lots of feathers, remember?  

           18              (Closing blessing offered by Isaac Inupiat.)

           19                    DR. JIM KENDALL:  Thank you.  

           20               (Proceedings adjourned at 10:20 p.m.)

           21               

           22               

           23               

           24               

           25               
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 1                      P-R-O-C-E-E-D-I-N-G-S
 2                    DR. JIM KENDALL:  Good evening.  Thank you
 3    for coming tonight.  But before we do anything, Edward,
 4    who would be good to give us a blessing?
 5                    MR. ISAAC NUKAPIGAK:  That guy over there.
 6    He's an elder.  Everybody breaks.  Everybody breaks.
 7                    DR. JIM KENDALL:  Would that be
 8    acceptable?
 9                    MR. ISAAC NUKAPIGAK:  Acceptable, yeah.
10               (Blessing offered by Rob McWhorter.)
11                    DR. JIM KENDALL:  That was a good
12    observation.  Thank you.  Thank you, to have him do the
13    blessing.
14              Again, thank you for coming tonight.  My name is
15    Jim Kendall.  I'm from Anchorage.  Some of my colleagues
16    are also from Anchorage, but we are also very fortunate to
17    have friends coming from Washington, D.C.
18               (Translation by Edward Nukapigak into
19    Inupiaq.)
20                    DR. JIM KENDALL:  What we are going to
21    talk about tonight is the proposed plan -- and I emphasize
22    the word proposed -- for oil and gas leasing from 2012 to
23    2017.  These are very important decisions.  And because
24    these are important decisions, the Secretary of the
25    Interior, who is the decisionmaker, has sent people from


Midnight Sun Court Reporters







Page 4


 1    Washington to help us gather the information.  Renee is
 2    representing the Secretary from our department.  We have
 3    Jennifer Culbertson.  Where are you hiding?
 4                    MS. JENNIFER CULBERTSON:  Right here.
 5                    DR. JIM KENDALL:  Jennifer, she's one of
 6    our environmental scientists from Washington.  Tim Holder
 7    is from Washington, but he spent over 20 years in Alaska.
 8    So he's in Washington trying to help them do the right
 9    thing.
10              I'm from Anchorage.  And I have Nancy Deschu.
11    She is a scientist, a fisheries biologist in the Anchorage
12    office, and John Callahan, who works in public affairs and
13    education.
14               (Translation.)
15                    DR. JIM KENDALL:  Very quickly, the
16    federal bureau agency we are from is BOEM, Bureau of Ocean
17    Energy Management.  It used to be MMS.  You heard Minerals
18    Management Services.  But after Deepwater Horizon, it was
19    split apart.  So those of us that deal with the resources,
20    the science, the assessment, the biological review are the
21    one agency, and the policemen that will go offshore and
22    make sure things are done right, if they are done, are in
23    another agency, so there is no conflict and no perception
24    of conflict.
25               (Translation.)
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 1                    DR. JIM KENDALL:  I will try to avoid a
 2    lot of bureaucracy tonight.  The reason we're here is
 3    there is a law, the OCS Lands Act, that says before the
 4    Secretary can have any lease, he or she has to have a plan
 5    for five years.  And every five years we have to go out,
 6    make a new plan and get input from the people.  So we are
 7    here tonight to talk about the next five-year plan, 2012
 8    to 2017.
 9              Nothing has been decided.  Nothing is written in
10    stone.  The law says come, talk to the people, take the
11    information, give it to people like Renee who takes it to
12    the Secretary.
13               (Translation.)
14                    DR. JIM KENDALL:  Where we are in the
15    program right now is very early.  The plan doesn't start
16    until next year for the five-year plan.  We only have a
17    proposal.  So whatever is in this proposed plan, after
18    it's finalized, before any leases could be given, there
19    has to be a lease sale analysis done and a study of the
20    environment, which could be more years away.
21              So as you go from where we are now early in the
22    process, that doesn't mean there will be leases.  That
23    means there may be leases.  That's not decided until
24    later.  And then even if someone has a lease, there is no
25    guarantee they can drill until we do the reviews for
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 1    exploration through the process.
 2              So the message is, we are early in the process.
 3    It's very broad.  And as things move forward, things can
 4    change, and they become more and more specific with more
 5    time for review, more time for science, and more time for
 6    discussion.
 7               (Translation.)
 8                    DR. JIM KENDALL:  In the proposed
 9    five-year plan, this proposed thing, there are two lease
10    sales proposed for the Arctic:  One in the Beaufort Sea in
11    2015, one in the Chukchi for 2016.  One lease sale for
12    each.  It is further in the program, so there is more time
13    for study, more time for analysis, more time to see what
14    new information may come from any drilling that's allowed,
15    if it occurs, and also to fine-tune it.
16              Since those two lease sales, if they occur in
17    the Beaufort, in the Chukchi, will most likely not be all
18    of these.  They will be smaller.  We already know there
19    will be deferral areas on this area off of Barrow and
20    Kaktovik where there can be no activity.  There may be
21    more.  That's why we are having this meeting, so that as
22    we get closer to 2015, 2016, the areas could shrink.  They
23    could be more precise.  And those decisions have not been
24    made yet.
25               (Translation.)
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 1                    MS. BERNICE KAIGELAK:  For the record, I
 2    was -- I guess at the public hearing is where we will need
 3    to officially ask for the deferral area for the Beaufort
 4    Sea side?
 5                    DR. JIM KENDALL:  Sure, when we open it up
 6    for discussion.  We are almost done with the presentation.
 7    Then we will open it for everybody to make their
 8    statements.
 9                    MS. BERNICE KAIGELAK:  So would it be now
10    as a public hearing where we formally ask you?
11                    DR. JIM KENDALL:  Any time.  Any time.
12    You can send it in letters.  You can send it in an e-mail.
13    You can tell us, and we have it written down.  Okay.
14              Right now for the past few minutes we have
15    talked about the plan.  The plan is accompanied by
16    environmental review.  That's what this is.  This is the
17    draft EIS, environmental impact statement.  This document
18    that accompanies the plan, the proposed plan, is to inform
19    the public, identify what could happen and what are the
20    potential impacts if some of this moves forward.
21              Some of the things we have considered are noise.
22    So this document here looks at the science that we have
23    done, what the North Slope Borough has done, what NOAA has
24    done, all of the science.  What does it tell us about the
25    potential impact of noise from seismic, drilling, bottom
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 1    disturbance, if they are going to put something on the sea
 2    floor?  How does pipelines and anchoring affect the
 3    environment?  Air quality.
 4              So the science that's out there.  Whether we did
 5    it or NOAA did it or the North Slope Borough or the State
 6    of Alaska, that information is brought in and discussed in
 7    this draft document.  And so what we are here for tonight,
 8    to make sure that we take this draft, we have people look
 9    at it in the weeks to come -- look at the Web.  We sent
10    this to the town of Nuiqsut, many copies.  We have the
11    little disk -- to tell us, are these the right things:
12    Fisheries, marine mammals, subsistence hunting,
13    archeology, socioeconomics.  Does this document tell us
14    and tell the Secretary what he needs to know about this
15    important decision?  How do we make this so that when he
16    gets this document, he can look at this document and say,
17    okay, I understand how important a decision this is.  I
18    know who could be impacted.  I know how it might impact
19    whales, walrus, seals, fish, and the community.
20               (Translation.)
21                    DR. JIM KENDALL:  I'm going to wrap this
22    up real quick.  This process started in 2008.  We are now
23    here in December of 2011.  It will not be finalized until
24    mid to late 2012.  So what do we need help with?  This
25    document was written with the help of our scientists from
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 1    not only Alaska, but from headquarters and scientists from
 2    the North Slope Borough and scientists from the State of
 3    Alaska and scientists from NOAA.  So it's not just us.  We
 4    had help.
 5              What we need to bring this to conclusion is to
 6    get information that those scientists don't have, such as
 7    traditional knowledge.  Last night in Wainwright we had
 8    some whaling captains that told us how far they had to go
 9    to get whales.  That was very important.  That went into
10    the transcripts.  So if you know things about fish,
11    whales, seals, walrus that would help make this a better
12    document so that when we pass this information to the
13    Secretary, Renee takes it to the Secretary, the Secretary
14    can make a decision based on the science and traditional
15    knowledge that's best for the Arctic.
16              Every area is different.  And he understands the
17    Arctic is different, different animals, different
18    lifestyles, different things to consider.  And so our job
19    is to meet with the communities, find out what we missed,
20    what we can make better, take this to the Secretary before
21    he makes a decision at the end of 2012.  So that's why we
22    need your help.
23               (Translation.)
24                    DR. JIM KENDALL:  Well, thank you, Edward.
25    We spoke more than we probably should have.  But the only
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 1    thing to add -- and then I will shut up -- is that any
 2    decision here will not result in an immediate lease sale.
 3    If it's decided that it should be in the plan, no lease
 4    sale would occur before 2015, and then only then will the
 5    Secretary then decide to go on with it.  He or she can
 6    say, I'll stop it right now.
 7              So there is a process that goes on after this.
 8    It is a long process.  It is intended to be a long process
 9    because, as the Secretary has told us, the Arctic is a
10    special place.  We are taking a very cautious approach.
11    Decisions will not be made rapidly.  You will see us more.
12    When this is over, you will see us again and many times.
13              And with that, I'm going to shut up and I'm
14    going to ask -- and sir, we will get comments from
15    everyone.  And Mary Vavrik is recording everything we say.
16    But before we open it up to the floor, could we see if any
17    Elders would like to speak first.
18               (Translation.)
19                    MS. MARJORIE AHNUPKANA:  Her name is
20    Marjorie Ahnupkana.  I am here tonight, and I'm going to
21    speak of when we first came to Nuiqsut in 1973.  During
22    that time we had abundance of wildlife offshore.  And when
23    they had a lease sale on offshore, there were a lack of
24    stipulations, carelessness out there.  And Northstar is an
25    example.  Hammerhead is an example for Shell.  There were
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 1    less enforcements out there back then.
 2              And we depend on the ocean that we have hunted.
 3    We depend on fish, the seals, the bearded seal, walrus,
 4    belugas.  And we go out towards Cross Island for our
 5    annual fall whaling.  And those were not really taken into
 6    serious consideration of getting more stipulations,
 7    stronger stipulation that they had done back in the
 8    early '80s when they had first had their lease sale.
 9              And -- and also the fish do come into these
10    rivers and spawn in those deepwater lakes.  And we all
11    depend on fish, also.  And those fish do come in from the
12    ocean, and they migrate from the eastward.
13              And after the Deepwater Horizon incident with
14    Gulf of Mexico, they have already had two major oil spills
15    in the past, and the one was recent with BP.  The other
16    one was with Exxon/Mobil in Prince William Sound.
17              If BOEM is going to make a decision or the
18    department of the Secretary of Interior will make that
19    decision, she wants to see those regulations more stronger
20    to where they would be complied by oil and gas that have
21    interest in offshore because we depend on our ocean as our
22    subsistence way of life.  We go out boating in summertime
23    to hunt, and we are out there until weather permitting.
24              We try and harvest as much as we can during
25    those summer months, but in those past times that we have


Midnight Sun Court Reporters







Page 12


 1    gone through, federal government was so careless, not
 2    enough stipulations, not enough regulation to enforce the
 3    oil and gas producers that have interest in offshore.
 4              And we don't want to see another -- a major oil
 5    spill, particularly in the Arctic.  The ocean, the ice and
 6    the current, would be difficult to clean up an offshore
 7    oil spill.  And she is one of our Elders here that was
 8    born and raised in this area, and she has a lot of
 9    traditional knowledge of both the land and the sea.  So
10    that's the reason why if you folks are going to put this
11    into one packet, she wants to see it into more enforcement
12    to those that have interest in offshore.
13                    MS. BERNICE KAIGELAK:  She was also
14    concerned about if you start to build ice roads and get
15    water from the lakes, you need to be careful with the fish
16    in them.
17                    DR. JIM KENDALL:  Yes.  Very good
18    observation.  Thank you.
19                    MS. MARJORIE AHNUPKANA:  Speaking of
20    forming of pressure ridges, back in them days, she stated
21    that the pressure ridges were higher and more abundance of
22    it due to the current.  And I told her that we don't see
23    those nowadays because the changing of the weather.
24              The current is pretty strong.  It would build a
25    lot of pressure ridges in the Beaufort Sea, but she has no
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 1    knowledge of how it is today and how the current shifts
 2    the ice around and how it forms pressure ridges.  And she
 3    wanted to know if that is still occurring today, and I
 4    told her that we don't see that, those kind of pressure
 5    ridges anymore.
 6                    DR. JIM KENDALL:  Could you relay her a
 7    message?  That in Wainwright an Elder said the same thing.
 8    So that was a very important observation.
 9               (Translation.)
10                    MS. MARJORIE AHNUPKANA:  Earlier when she
11    was stating about traditional knowledge, and that
12    traditional knowledge was passed on from their parents
13    from their grandparents back in them days when she was
14    growing up.  And today it's being passed on to us younger
15    generations.  And it is still being passed on to our
16    children and our grandchildren so that we can keep this
17    alive and ongoing.
18              And so she also said about how the pressure
19    ridge would form and in mid-winter the current would be so
20    strong that the pressure ridge would form in no time.  It
21    happens unexpected.  And those are the -- are the things
22    that they have experienced back in them days.
23              And also how important it is for us to continue
24    to utilize the Beaufort sea.  That's our area.
25              Also she wants us or wants you folks to plot or


Midnight Sun Court Reporters







Page 14


 1    plot our -- what we hunt, our hunting areas.  It should be
 2    plotted on your EIS.
 3                    DR. JIM KENDALL:  Yes.
 4                    MS. MARJORIE AHNUPKANA:  Just like putting
 5    it on GPS.  You putting it on tracking.  This is when we
 6    hunted.  This is what we harvested.  She wants to see it
 7    in some kind of a form in a document, to be documented --
 8                    DR. JIM KENDALL:  That's very good, yes.
 9                    MS. MARJORIE AHNUPKANA:  -- collecting
10    where we go for hunting, what islands we use and
11    whereabout in the ocean that may be opened for lease sale.
12    And this is where we hunted.  It's being plotted.  It's
13    being recorded by you folks.  She wants to see some kind
14    of a formal -- a formation of the area we hunt and put it
15    in your EIS.
16                    DR. JIM KENDALL:  Very good.  Thank you.
17    That was good observations.  And we have that kind of
18    information, and it should be in there.  That's what we
19    need.  That's the help we need.  Are there any other
20    Elders before I -- the gentleman back there really wants
21    to say something.
22                    MR. PERCY PAUSANNA:  My question is:  Is
23    that the only person that can -- the Secretary of the
24    Interior, is that the only person that can approve the
25    offshore drilling?  That's the only person that can
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 1    approve it?
 2                    MS. RENEE ORR:  Right.  The Congress --
 3    the United States Congress gave the Secretary of the
 4    Interior the authority and the responsibility to make the
 5    decisions about offshore oil and gas leasing in the United
 6    States, the whole United States.
 7                    MR. PERCY PAUSANNA:  Okay.  That was my
 8    only question.
 9                    DR. JIM KENDALL:  Can I now open it up?
10                    MS. ALICE IPALOOK:  My name is Alice
11    Ipalook.  And she stated that our weather -- our ocean
12    have changed, the change of warming up and so many degrees
13    warmer, not like it used to be back in them days.  And now
14    she's saying that there is less ice out there now and that
15    she loves to eat what's been caught out on the ocean.  And
16    when she -- her parents used to live in Cape Halkett.  She
17    has seen pressure ridges piling up so high when she was a
18    young girl where her parents and their siblings used to
19    live and trying to make a living surviving by subsistence
20    onshore and offshore.  And you don't see that nowadays
21    anymore because probably due to climate change.
22              Our weather is changing to where our ocean is
23    getting warmer and warmer.  And at the same time, I guess
24    back then, maybe they were so careless when they did
25    offshore.  She noticed that our food are starting to taste
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 1    different.  They are not the kind of food that we -- that
 2    she had ate and had the same taste to it, but today you
 3    don't have.  The flavor and the taste of the fish, the
 4    walrus and all the other mammals are different, have
 5    different taste to it.  Maybe it's because maybe the
 6    industries were so careless back then when they first
 7    started offshore, or maybe that has been carried on from
 8    elsewhere.
 9              She loves to -- she loves Native food.  Her
10    husband -- her late husband has done not much hunting, has
11    passed on.  The people of this village provide her,
12    sharing, giving.  Those that have hunted from out in the
13    ocean shares with this Elder, and she is always happy
14    about it.  She don't mind having offshore being explored,
15    but in a manner they have to do it in a proper to where
16    our marine mammals will not be destroyed.  And it
17    should -- there should be more stiffer regulations than
18    they did in the past.  Because she knows that the food
19    chains are getting different, different taste.
20              The lakes around here were abundance of fish,
21    spawning areas, deep lakes, but during winter, comes
22    winter, building ice roads.  They say the State or the
23    federal, on either side, would say that these deep lakes
24    don't have fish.  They falsified their statements.  And
25    when they start pumping water from these lakes to fill ice
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 1    roads, small fish are along the ice roads.  So those are
 2    the kind of things that she have heard of.
 3                    DR. JIM KENDALL:  Okay.
 4                    MS. ALICE IPALOOK:  And these lakes that
 5    are being identified as nonspawning or it's just a plain
 6    lake with nothing at all, no fish; but they would say no.
 7    When they are pumping water, they pump fish also.  And
 8    those are being spread along the ice building ice roads.
 9    That's what she have heard and seen.  And that's one thing
10    that has to stop.
11              They need to -- the State and federal government
12    needs to take a real close look at these lakes before they
13    can be used for building ice roads.  Need to be closely
14    monitored.  Although that there is -- that is a dead lake,
15    nothing in there, then they are wrong.  The smaller fish
16    that are growing in those deep lakes are being seen
17    scattered along the ice road, are being pumped out of them
18    lakes.
19              And she's always happy that the people of this
20    community provide her with what they hunt and harvested
21    because she lost her husband, and she's always happy about
22    Thanksgiving and Christmas coming around because there is
23    a lot of Native food being shared and given to the people
24    here.
25              So if -- if the Secretary of Interior decides to
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 1    open offshore in 2015 and '16, she wants to see that it is
 2    done in a manner to where the industry will comply with
 3    that.
 4                    DR. JIM KENDALL:  Good.
 5                    MS. BERNICE KAIGELAK:  Clarify.
 6               (Translation.)
 7                    MR. EDWARD NUKAPIGAK:  Okay.  I was
 8    mistaken.  I'm going to correct this.  She don't want
 9    offshore to be explored.  She don't mind onshore.  She's
10    opposed to offshore because of the changes of our food
11    patterns.  I misunderstood her.  And I thank Bernice for
12    correcting that.
13                    DR. JIM KENDALL:  Thank you, Bernice.
14                    MR. EDWARD NUKAPIGAK:  And our food in the
15    ocean is more important, and it should not be explored or
16    be open to lease sale because there is more -- state and
17    federal has more land that still hasn't been explored yet.
18    There is more oil and gas on land, also.  It should be
19    explored first before they can go out to the ocean and
20    explore for oil and gas to be open for offshore.
21              So I just wanted to correct from her.  I
22    reversed that, and I apologize for that.
23                    DR. JIM KENDALL:  That's fine.  Thank you.
24    You have the hardest job here, you and Mary.
25               (Translation.)
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 1                    DR. JIM KENDALL:  Thank you.  Thank you.
 2                    MR. ISAAC NUKAPIGAK:  I know we have got a
 3    lot of folks that want to participate.  I notice you said
 4    from 6:00 to 10:00, so --
 5                    DR. JIM KENDALL:  We'll stay here as long
 6    as we have to.
 7                    MS. RENEE ORR:  We will stay.
 8                    DR. JIM KENDALL:  It's your meeting.
 9                    MR. ISAAC NUKAPIGAK:  So it's open now to
10    the public?
11                    DR. JIM KENDALL:  It's open for everyone.
12    We are just giving the Elders the chance to speak first,
13    not a young man like yourself.
14                    MR. ISAAC NUKAPIGAK:  I'm an Elder.  I'm
15    older than him.  I got five grandkids that consider me as
16    an Elder.
17                    DR. JIM KENDALL:  I only have two.
18                    MR. ISAAC NUKAPIGAK:  Give me a break.
19                    DR. JIM KENDALL:  The floor is yours, sir.
20                    MR. ISAAC NUKAPIGAK:  Thank you for
21    allowing us to come in and testify on your five-year plan,
22    your Programmatic Five-Year Environmental Impact
23    Statement.  For the record, Isaac Nukapigak.  I wear
24    various hats among business.  I'm a whaling captain, a
25    commissioner with Alaska Eskimo Whaling Commission, and I
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 1    represent 11 whaling communities -- Nuiqsut is one of
 2    them -- under the cooperative agreement with National
 3    Oceanic Atmospheric Administration, with Alaska Eskimo
 4    Whaling Commission, has a cooperative agreement of our
 5    five-year block quota.  Nuiqsut has to travel a far
 6    distance to our whaling grounds.  We are under a quota
 7    system of four for the village.  We don't have that luxury
 8    like the other whaling communities that be able to go home
 9    to their luxury home daily.  We are out there until we get
10    our quota.  And we have to travel 93 miles to our whaling
11    ground.
12              Time and time again that we have spoken and
13    asked for a deferral at these various meetings in the
14    past.  And so far that our request hasn't been
15    acknowledged or been given.  Like you indicated earlier,
16    Nuiqsut has been fighting the federal government, past
17    MMS.  I'm glad John Goll is no longer in that division.
18    He was a guy that was always in favor of the industry.  We
19    have been fighting over and over.
20              Look at your map.  Just recently after the Gulf
21    disaster, the Western Chukchi Sea was given that
22    opportunity of a big deferral, a 25-mile buffer deferral.
23    Here we have been fighting, this community, and been
24    asking for one of deferral area for our whaling ground.
25    Nuiqsut, we always had to spend tons of money to be able
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 1    to go out there and stay out there.
 2              I'm one of the original whalers.  I started the
 3    whaling here in the community in 1973.  Cross Island is
 4    the historical whaling that has been utilized.  There is
 5    history that goes back to the early -- to the late 1800s
 6    to date.  We have to -- we stay out there until we meet
 7    our quota for this community.  Longest I stayed was seven
 8    weeks because of interference by activity of oil and gas
 9    activity.
10              A very good example that my brother indicated
11    that happened in 1985 of the Hammerhead where whales were
12    deflected from their migratory path.  We had to travel 30
13    miles out in a small skiff to try and find whales, and
14    eventually we did.  A whale was harvested because of the
15    weather.  We had no choice but to let go for our safety
16    reasons that year that Nuiqsut didn't harvest anything.
17              We have been asking for a deferral.  I hope that
18    the Secretary of Interior Salazar acknowledges that Cross
19    Island needs to have a deferral area.  We have been asking
20    for a 20-mile perimeter to protect our whaling ground, our
21    subsistence whaling ground that we depend on.  We need
22    that deferral.
23              And the other thing I want to pass on is because
24    of the Gulf of Mexico disaster, it's like -- it's a
25    wake-up call to the federal government.  Let's implement
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 1    the new policy.  I think the federal government needs to
 2    work, collaborate together, protect under the protection
 3    of the Marine Mammal Protection Act, utilize those laws,
 4    the Marine Mammal Protection Act, the Bird Migratory
 5    Treaty Act.  That can be implemented.
 6              A very good example, the Norwegians have
 7    standards, zero tolerance discharge.  Let's make this
 8    happen.  We know it's going to happen.  We know,
 9    regardless of what the communities oppose or reject in
10    opposition of a lease, it will happen because of a
11    national security issue, but we need those protections.
12    Adopt these policies.
13              The leases that accompany that lease require
14    these leases have to go to the federal government, to the
15    National Marine Fisheries Service or to NMFS or to MMS to
16    obtain the IHA, the Incidental Harassment Authorization.
17    Let's implement these policies.  There needs to be more
18    enforcement.  We know it's going to happen.  Regardless if
19    we object or not, it's going to happen.  I know that for a
20    fact.  The leases will continue.  But we need assurance.
21    We need -- strong mitigation measures need to be
22    implemented for protecting our subsistence way of life.
23              Surveys that have been done in this community,
24    our Borough government did a survey of consumption per
25    individual of fish, marine mammals, and so forth.  Nearly
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 1    1,000 pounds per person for their traditional diet.  Sixty
 2    percent is -- it's from -- from the ocean, the fish that
 3    migrates in it.  The whale that we depend on, the ringed
 4    seals that we depend on, the bearded seals that we depend
 5    on.  We know what's going to happen even with this climate
 6    change, the more of this climate change occurring.  We
 7    need stronger enforcement.  Leases have been leases, but
 8    never been no enforcement from the government at all.  We
 9    need protections.  More stipulations needs to be
10    implemented instead of just giving a permit easy.  I've
11    seen that happen.
12              I could use Shell as a good example of the
13    Sivulluk Prospect.  I have been fighting them for years,
14    for the last three, four years.  They finally come around
15    and realize that we weren't budging.  And they finally
16    agree, yes, we will comply with you.  We will do this.  We
17    will do -- we agree with zero tolerance discharge.
18              And the other is regarding part of the
19    stipulation that be implemented is the Conflict Avoidance
20    Agreement with the whalers.  I've seen too many of
21    industry that have been reluctant to participate but have
22    been issued an IHA to explore and beyond.  This stuff has
23    to stop.  You are in that seat to make some enforcement as
24    the federal government.  Be part of the implementation,
25    you know, to obtain permits, IHA.  This stuff needs to
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 1    happen.  We need assurance.
 2              We know that -- I know that for a fact and you
 3    know that for a fact, it's going to happen because it's a
 4    national security issue.  Responsible development by
 5    raising the bar, that's what we need.  Regardless if we
 6    object, oppose, it goes in and it goes out.  That's how
 7    the federal government works.
 8              Of all these years that we testify, back from
 9    lease sale 175 to 183 to 185, time and time again we
10    testify and ask for traditional knowledge be implemented.
11    Up to date, where is that?  Federal government finally
12    realize and wake up.  Why it took that years to -- for the
13    federal government to acknowledge.  There is vital
14    information that people that lives in the Arctic knows.
15    Instead of having somebody out there that don't know
16    anything about the Arctic with a college degree writing
17    the book, using his wildest dream, we need to implement
18    these policies.
19              I think I talk too much.  I want to save some
20    for the rest.  But it finally come up, and I'll speak
21    more.
22                    DR. JIM KENDALL:  That's what we are here
23    for.
24                    MR. ISAAC NUKAPIGAK:  The federal
25    government needs to start listening now.  And I hope that
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 1    the Secretary of Interior acknowledges and realize that.
 2    Thank you.
 3                    DR. JIM KENDALL:  Thank you.
 4                    MS. RENEE ORR:  Thank you very much.
 5                    DR. JIM KENDALL:  The floor is open.  This
 6    is your meeting.  We don't want to leave until everybody
 7    has had a chance to speak or speak again, or maybe even
 8    again.
 9                    MS. BERNICE KAIGELAK:  I want to see the
10    deferral put back in the Beaufort Sea, the same way you
11    have for Chukchi because we not only go out to Cross
12    Island.  We go out to the Colville Delta.  We go out to
13    Nechelik Delta.  And we go out and look for bearded seals,
14    and we are out there.  Sometimes, you know, 24 hours out
15    there scouting, looking.  And I really would like to see
16    that deferral put in place to protect our subsistence way
17    of living.
18              And also to implement the policy or add to the
19    regulations that the industry has to abide by the Conflict
20    Avoidance Agreement.  That should be in there
21    irregardless.  We shouldn't have to fight one by one with
22    each oil industry that come.  And it seems like every time
23    when we go whaling when they don't sign on, they don't
24    have to -- they don't have to pay for the impact that they
25    are doing if they don't sign on.  It's not anywhere
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 1    regulated to where they have to if they are going to
 2    explore in our hunting grounds.  So that needs to be
 3    seriously considered.
 4              And also when the enforcement agency is
 5    enforcing your regulations and when you issue fines, that
 6    fine should also apply to the affected community, that
 7    reimbursements be made for the impact that whatever
 8    findings they have, because if you structure it that way
 9    and they get fined, it just goes back to the government
10    and we are still left with nothing.  So somewhere in there
11    that needs to be put that whatever findings they may have,
12    that it needs to go into the communities that are affected
13    by whatever regulation they break, because they will.  We
14    have seen it time and time again, and we tell them over
15    and over, there is no enforcement.
16              Industry can come in and tell us, oh, we won't
17    do this, we won't do that, put it in writing and put it on
18    their shelf and hope we don't get caught.  That's the
19    pattern we have noticed, we have seen, we have
20    experienced.  And it's by standing firm and saying no when
21    the permitters come and opposing.  When they find out that
22    we won't budge, then they realize they have to work with
23    us.  So therefore you need to put it -- a good neighbor --
24    a good neighbor policy in good faith because we are going
25    to be their neighbors, whomever come.  So if they want to
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 1    be good neighbors or good stewards to the land, then they
 2    should -- they should work with us.
 3              I think after listening to you guys and what
 4    have you, but I will bring it to the Native Village of
 5    Nuiqsut and have them officially ask you in writing to put
 6    in the deferral areas for all the islands that we hunt out
 7    of, whether it's Cross Island, Amauliktuuq and the delta.
 8              And one more thing:  Your DEW line at Oliktok,
 9    we are restricted to it.  If we should have some kind of
10    crisis or emergency, that DEW line at Oliktok is closed to
11    the public.  I mean, our ancestors lived there even before
12    the DEW line was built.  There is graves and sod houses
13    there that was once there.  And to be restricted and have
14    no access to that place is beyond me.
15              You know, in our way of life we didn't have a
16    piece of paper to show that we own this parcel of land,
17    this is my land, you can't get on without my permission.
18    We followed the food wherever it was, the seasons.  And we
19    were taught to be good stewards of the land.
20              I really think that you guys need to do studies,
21    too, on our food because we are seeing an increase of
22    cancer in our community.  I don't know if it has to do
23    anything with the impact that we have.  I don't know.  Or
24    whether it's in our food chain system because I worry
25    because when you hear of lawsuits that BP is doing for
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 1    illegally dumping waste, even though it's how many miles
 2    down there, it could slowly seep up.  So I'm really
 3    concerned about the increase of cancer in our community.
 4    Seems like every year we are burying more of our people
 5    with cancer.
 6              But I really for sure want to see the deferral.
 7    Thank you.
 8                    DR. JIM KENDALL:  Thank you, Bernice.
 9                    MR. ISAAC NUKAPIGAK:  That just brings up
10    some thought from Bernice of revenue sharing out of the
11    Outer Continental Shelf.  Of all these leases that have
12    leased in the past, only the states in the Gulf of Mexico
13    participate by mandate, by law, that 50 percent of what
14    the federal sales of these leases goes to a pot, and
15    Alaska doesn't even receive a penny.  That law needs to be
16    changed where we can participate, testify to the
17    cumulative impact.  The service that you can -- the fund
18    can help pay for these services or this research of what
19    Bernice indicated to better our livelihood.
20              There has been millions and millions of dollars
21    of all these previous lease sales, and not even --
22    especially out here in the Beaufort and the Chukchi Sea.
23    And not even a dime.  That policy, the law needs to change
24    where Alaska Natives can be able to participate and
25    enjoy -- enjoy the benefits.  We are being left out.


Midnight Sun Court Reporters







Page 29


 1              And here we have to deal with the socioeconomic.
 2    Living a subsistence lifestyle is very hard.  You have to
 3    have cash economics because of the way we have been
 4    introduced to the Western society, technology.  It's a
 5    combination.  Cash and subsistence economic work together.
 6    And we have to travel far distance to harvest sometimes.
 7              There is wear and tear to your equipment.  It's
 8    not cheap being a whaling captain.  Maintain your gear,
 9    your boat, and feeding your crew.  A captain can easily
10    spend 10-, 12,000 bucks just for a very short duration of
11    the whaling season.  I mean, he has to prepare everything.
12    And it takes a process of gathering game in order to go
13    out and survive.  You have to hunt to be able to have the
14    resources just to go out and do our whaling hunt.  It's
15    very expensive.
16              There is always a pressure of the captain to be
17    a provider to the community, and we don't have that luxury
18    like the other 11 -- ten whaling communities where they
19    have manpower resources where the community helps
20    together.  We have to go further out to our whaling
21    grounds.  And the only -- what manpower that we have is of
22    what the captains bring and manage to recruit, can raise,
23    from 30 to 40 people.  And it takes work in preparation to
24    the whale and butchering time, getting it ready to be
25    shipped here.  It's very expensive.  Almost a quarter of a
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 1    million dollars has been spent just for this village.
 2    That's just the cost of doing whaling.
 3              Why we need those re-enforcement and change in
 4    policy.  Conflict Avoidance Agreement has been a very
 5    vital tool for us to be able to mitigate -- mitigate
 6    impact.  But when industry is -- but when some of the
 7    industries refuse to sign and participate, another story.
 8    When we encounter vessels, would deflect and impact our
 9    whaling because of the noise.  You know, the whale has --
10    communicate even far distance.  20-plus miles they
11    communicate together.  They hear a noise of a vessel, they
12    defer away from the noise impact.  And that's why, you
13    know, it's very important that these enforcements be
14    implemented.  New policies need to be put in place.
15              Let the lessees take the responsibility to make
16    sure that our subsistence lifestyle are being mitigated.
17    Another good example of that sharing that revenue.  We are
18    the one that has to deal with impact, not people that
19    lives 1,000 miles away and still enjoy the luxury of that
20    funds that goes to the -- from the pot to provide these
21    services.
22              The law needs to be changed.  And I think it's
23    about now the time that the federal government listens to
24    people that lives here in the Arctic.  Science still needs
25    to be implemented before any further leases occur or
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 1    anything occurs in the Arctic.  Arctic is a very unique,
 2    dynamic food source that we depend on.  Let's slow --
 3    let's face slowing down a little bit.  Do it the right
 4    way, responsible by raising the bar and us being part of
 5    the process.  Thank you.
 6                    DR. JIM KENDALL:  Thank you.  We can stay
 7    here longer, no problem, but poor Mary has been sitting
 8    there typing away.  Why don't we take a ten-minute break
 9    so people can get fresh coffee and some cookies, and we
10    will convene again.
11               (A break was taken.)
12                    DR. JIM KENDALL:  Okay.  Now, we have had
13    some wonderful comments from Elders and others.  I still
14    sense there is things that need to be said.  And so who
15    else would like to help us out and tell us some things we
16    need to know?
17                    MR. ISAAC NUKAPIGAK:  It would have been
18    nice if you -- I haven't seen the actual five-year
19    environmental impact statement, but without proper
20    digesting because I haven't seen it yet.
21                    DR. JIM KENDALL:  Understood.  I know we
22    sent some to the villages.  I'm not sure if you got one or
23    not.  I apologize if you didn't.  But we have got one with
24    us.
25                    MR. ISAAC NUKAPIGAK:  Without digesting,


Midnight Sun Court Reporters







Page 32


 1    though, I can't give you accurate more comments.  But my
 2    point that I think that the federal government -- there at
 3    least be some improvement that can be made.  I mean,
 4    revenue sharing, stronger regulation, mitigation measures
 5    being implemented where the leasing -- the leaseholder can
 6    comply.  We have to go further out to harvest.  It's
 7    expensive.
 8                    DR. JIM KENDALL:  And you have said that
 9    sometimes before I was up here, and they are listening
10    now.  It's no longer MMS.  There is three bureaus so we
11    can have those stronger regulations and that stronger
12    monitoring and better mitigations.  So we are listening.
13    Sometimes you are ahead of us.
14                    MR. ISAAC NUKAPIGAK:  And having either
15    government or any of our negotiations a seat on the table
16    to work with the federal government and implement the --
17    some of the changes that need to be made.
18                    DR. JIM KENDALL:  We agree.
19                    MR. ISAAC NUKAPIGAK:  It's going to happen
20    one way or the other, that I know, because of the national
21    security.  The nation needs it.  We need more -- there
22    needs to be more domestic oil than imported oil.  It's not
23    that I'm against it, but there needs to be responsible
24    development, raising the bar, more guidelines, more
25    stipulations.  Changing the policy needs to be made on the
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 1    federal government level.  There has been too much of this
 2    hand-to-hand giving.  There needs to be more collaboration
 3    between the agencies by NMFS, or whoever is going to issue
 4    and obtain the permits, EPA.  They all need to work
 5    together.
 6                    DR. JIM KENDALL:  If I may interrupt you,
 7    you said that last year, and you were ahead of your time
 8    because the President earlier this year signed an
 9    Executive Order that there is an inter-agency working
10    group to coordinate Arctic permitting in Alaska that's
11    doing exactly what you just said, and they listened.  And
12    the Deputy Secretary of Interior, David Hayes, is the
13    chair, and he's called all the agencies together -- EPA,
14    NMFS, everybody -- just like you describe.
15                    MR. ISAAC NUKAPIGAK:  That should have
16    been done a long time ago, though.
17                    MS. RENEE ORR:  It should have.  It should
18    have.
19                    MR. ISAAC NUKAPIGAK:  And utilization of
20    traditional knowledge.  It's a very vital tool in order to
21    get something right by having responsible development.  We
22    know it's going to happen.  But like some of these Elders
23    say, you know, let's look at land first.  There is
24    resources that can be extracted in the land.  We need
25    protection.  We need to protect our subsistence lifestyle.
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 1    It's very vital when you are living in the Arctic.
 2    Subsistence economics is very important and vital to the
 3    Inupiat people.  We have to have -- it's been immortal
 4    [sic] time that it's been passed on to us from generation
 5    to generation.  But taking one little piece of that, it
 6    can crumble.
 7              And sharing that revenue sharing, definitely I'd
 8    like to see that happen.  We have been short-changed too
 9    many times.  I think it's about time the federal
10    government listens.  That law needs to change.  Millions
11    of dollars that can -- that can be beneficial to us
12    communities that lives here in the Arctic.  The programs
13    or studies of that can be utilized to pay for that
14    research.  We hear socioeconomic.  You hear increase of
15    health-related issues.  That has been ignored.  Those type
16    of research can be utilized by -- from that fund dollar of
17    that revenue sharing.  I sure can use some of that, too,
18    because my whaling -- my fellow whalers have to go far
19    distance.  Expensive.
20              Here, you know, as a nonprofit organization
21    under the 501(c)(3), and I have to look for funds to help
22    defray our whaling costs for this community.  This last
23    fall whaling season, just a very small duration -- what,
24    nine days, Edward -- of just to feed the community.  It
25    costs us nearly a quarter of a million dollars.  And I'm
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 1    still trying to find ways to pay.  Still trying to find
 2    ways to pay for that cost.  But changing those policies,
 3    that money could really help us out.
 4              The Conflict Avoidance Agreement, a very good
 5    sample, that vital tool that we depend on.  It started
 6    back in 1984, '85 by our fellow -- our past whaling
 7    captains that see the impact called the Nuiqsut/Kaktovik
 8    all whaler agreement, and it's been working.  It's been
 9    helping us out.  And it eventually grew and grew to where
10    it's now -- now the Conflict Avoidance Agreement with
11    industry and the whaling community.  It's been very vital
12    to us.  It's helped us a lot.  It's helped mitigate.  But
13    when you have industry that doesn't want to participate,
14    it hurts and there is impact to it.
15              And here they have been given an issue -- their
16    IHA or whatever updated permit they need to go ahead and
17    proceed with their activity.  That needs to be changed.
18    Let the lease -- the lessees take the responsibility to
19    mitigate -- mitigate the impact.  They are the one that
20    will benefit in the millions if a strike occur and find
21    it's economically producible.  They know the federal
22    government will get their share of their royalty,
23    overriding royalty from the lease.
24              That's why we need to change the laws so we will
25    be able to have beneficial with that -- of that fund
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 1    because I know it's mandated by federal law that any
 2    leases that occur in the Outer Continental Shelf, that 50
 3    percent goes to the pot and the 50 percent goes to the
 4    federal government for the leases.  And like I say, the
 5    folks that are in the Gulf of Mexico are the only ones
 6    that benefit of all these leases that occur in the Arctic.
 7    Not even a dime comes to us, and we have to deal with all
 8    these issues.  Stuff needs to be changed now.
 9              Hey, we are part of America.  This
10    Administration now listens that we have been battling for
11    these conditions.
12                    DR. JIM KENDALL:  Thank you.
13                    MR. ISAAC NUKAPIGAK:  I hope that our
14    Secretary of Interior, Ken Salazar, take these issues into
15    consideration very seriously.  And I hope that he gets the
16    message.
17                    DR. JIM KENDALL:  The Secretary is very
18    proactive, and he gave his marching orders.
19                    MS. RENEE ORR:  Absolutely.  That's why I
20    have been up here scribbling.
21                    MR. ISAAC NUKAPIGAK:  I sat down with him
22    when he was touring up here and had a chance to have a
23    good, long conversation with him and Senator Reed from
24    Rhode Island.
25                    MS. NANCY DESCHU:  Nevada.
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 1                    MR. ISAAC NUKAPIGAK:  Yeah, which he's the
 2    chairman of the Natural Resource Subcommittee in the
 3    federal government.  Yes.  But it was a very short
 4    meeting, short -- he definitely seems to be understanding.
 5                    DR. JIM KENDALL:  He understands a lot.
 6                    MS. RENEE ORR:  He does.  He does.
 7                    DR. JIM KENDALL:  We are still here.
 8    Anyone else want to join --
 9                    MR. EDWARD NUKAPIGAK:  I want to say just
10    very little.  My name is Edward Inupiat.  I'm a
11    subsistence hunter, and I'm one of the whaling captains.
12    In the past we have experienced a lot of offshore.  When
13    Northstar was in the state of being developed during the
14    exploration -- before I do that I want to acknowledge
15    these two Elders for coming and speaking.  And I
16    acknowledge Alice here for mentioning that our food -- the
17    food that we hunt are -- have a different taste now.
18              I experienced -- as a young whaler, we dealt
19    with Shell for so many years, and we dealt with Shell with
20    Northstar.  They are the ones that drilled, explored,
21    developed on behalf of BP.  Back then when we finally
22    started heading out whaling, we didn't have to travel
23    further distance.  We used to stage at Bingo Island, which
24    is just a little northeast of Uliktuk Point.
25              We would be scouting out there until freeze up.
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 1    And I wondered why we did not spot any whales in that
 2    area.  Then one day we decided to travel further east, and
 3    we come to find out that there was a man-made island
 4    already being built.  And one day while we were scouting,
 5    clear and calm, we did not sight not even one marine
 6    mammal, not one waterfowl, but we encountered a lot of
 7    drill cutting mud spilled out to the ocean.  Quite a few
 8    small icebergs were all covered with those drill cutting
 9    muds.
10              And during those years when that -- one year,
11    that next season, we had to travel further east away from
12    the industry.  And when we did, federal government had
13    opened up a lease that was purchased by Shell, which is
14    Hammerhead, its original name.  That was the year that --
15    that the government had given leases out to the offshore
16    with lack of regulation, lack of enforcement out there.
17    We had impacted that year.
18              Hammerhead was so much -- a lot of traffic, a
19    lot of vessels, a lot of choppers flying back and forth.
20    They didn't have no altitude.  They can fly as low as they
21    can.  And one day we spotted a whale in front of us.
22    While we were pursuing that whale, that chopper flew right
23    over us, and that was it.  Those we have experienced and
24    those are the things that has not been -- been very, you
25    know, been implemented back then.  And now today we see
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 1    that the federal government is trying to do its best to
 2    enforce better regulations from the past experience that
 3    they have dealt with these industries.
 4              I've seen a lot of ice movement back in the days
 5    that we used to see it in abundance.  Icebergs that's 20
 6    feet, 30 feet high.  You don't see those nowadays anymore.
 7    Highest could be maybe four feet, five feet.
 8              And speaking of buffer zone, Sivulluk Prospect
 9    has been given a buffer zone, one- or three-mile buffer
10    zone, meaning that we cannot go near Sivulluk Prospect
11    while Shell is out there.  Instead of us being granted a
12    deferral line, industry was given a deferral line for us
13    to stay out and the environmental groups or organizations
14    like Greenpeace.
15              So we want this deferral line to be deleted from
16    Shell.  That deferral line should be granted to Nuiqsut
17    whalers instead of industry to protect their drill ship
18    from us, calling us terrorists because we are loaded with
19    our whaling stuff.  That's sad to see how government can
20    make all their rules and regulations the way they want on
21    behalf of the industry, not on behalf of subsistence
22    hunters that's trying to put food on their table.
23              Ever since Hammerhead, I used to stage at
24    Narwhal Island.  That was my whaling camp.  I can see
25    Hammer -- their drill ship right there.  It's so big.
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 1    During the high winds, 60-plus miles an hour winds, ice
 2    free, that drill ship cannot hold those kind of weather.
 3    They would have to disanchor and bring that drill ship
 4    inside Camden Bay.  And those I have seen with my fellow
 5    whalers.
 6              Those were lack of government regulations only
 7    granting them with permits only.  You grant them a permit,
 8    they will do anything they want.  They are not going to
 9    listen to us.
10              We are the ones that should be granted a
11    deferral line.  It is very important.  And that deferral
12    line has been brought up in the past.
13              And the other thing is that recently there has
14    been findings of ringed seals are being found sick with
15    some kind of a virus.  And it's still unknown yet what
16    caused those ringed seals to have sores now.  Where are
17    they coming from?  Because those are land mammals.  So is
18    it part of the industry?  Is it part of something that may
19    have come from -- from careless spilling drill cuttings
20    and their ingredients out to the ocean?  Or is there any
21    food change that's been caused by some sort of illness on
22    these animals?  And today they still haven't find what
23    caused those ringed seals to become that way.
24              Our ocean is very important.  It's very unique.
25    But it's sad to see that our ice is thinning.  Although
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 1    they knew back then that the ice was -- that the -- that
 2    climate change was happening, but we weren't informed of
 3    it.  They knew that the temperature of the ocean has
 4    risen.  They knew that our ice was shrinking.  And today
 5    you don't see that ice when it goes out.  When it goes
 6    out, it goes out.  It never comes back to us.
 7              So what we see are these new young ice being
 8    formed out on the ocean.  That old ice that would be about
 9    eight- to ten-feet thick is no longer there, maybe thicker
10    than that, that I used to see when I was a young boy
11    living in Barrow before Nuiqsut was formed.  There used to
12    be a lot of solid, crowded ice where the ice wouldn't go
13    out till late July sometime, maybe August.  Today you see
14    it go out earlier than that.
15              So in the past government was so careless giving
16    out permits to explore both Beaufort and Chukchi Sea.  And
17    today it is that way yet.  There is still lack of
18    enforcement out there with those who have purchased leases
19    on that offshore.  Just like he said, my brother Isaac, is
20    that the government are getting so careless granting
21    permits after permits.  And they will do anything they can
22    out there because you and you have granted them permits,
23    your government.
24              There were no observers out there back then
25    when -- when Northstar and Hammerhead was being explored.
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 1    No -- not one federal government employee from their
 2    agencies wasn't out there to regulate and enforce those.
 3    Everything that has been going on out there has been done
 4    behind the industry's back, and you, federal government,
 5    doesn't know about it.
 6                    DR. JIM KENDALL:  And good you pointed
 7    that out, Edward, because the new BSEE director has said
 8    that if they drill again, there will be two inspectors on
 9    those facilities 24/7.
10                    MR. EDWARD NUKAPIGAK:  I like to see
11    that -- an observer being also of a Native.
12                    MR. PERCY PAUSANNA:  Local hire.
13                    MR. EDWARD NUKAPIGAK:  Either from AEWC or
14    department of wildlife be also included as observers 24/7,
15    not just the federal government itself so that both the
16    government and our people would have the same report, not
17    different reports because we might not know what this
18    observer is going to be saying.  He might be -- he
19    might -- he or she might be paid off by the industry while
20    they are out there observing during open water season out
21    there drilling.
22              So we like to see Inupiat observers also in
23    those drill ships, along with the federal government.
24    Every open water season, every vessels that are out there
25    has an observer, marine mammal observers.
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 1                    MR. PATRICK EASTERDAY:  All ships should.
 2                    MR. EDWARD NUKAPIGAK:  They're all
 3    certified.
 4                    MR. PATRICK EASTERDAY:  They should all
 5    have certified MMOs on all the ships that go out in the
 6    ocean, as far as I'm concerned.  I'm an MMO observer for
 7    one of the big companies now, and it seems like some of
 8    the companies aren't always following by their regulations
 9    that they have to have Native hire.  They have to have
10    Native hire on board.  They don't realize that it's
11    supposed to be that way.
12                    DR. JIM KENDALL:  I think you are going to
13    see changes.  Mr. Bromwich, who is our previous boss, who
14    has now moved on -- he was the new boss of BSEE, and now
15    we have a retired admiral from the Coast Guard who will be
16    the director of BSEE.  I think you are going to see a lot
17    more diligence in those rules and regulations because they
18    have been given their marching orders that we have a job
19    to do and it's enforcement.  It's a big E.  Safety is a
20    big S, environment is a big S, and enforcement is a big
21    E.
22                    MR. ISAAC NUKAPIGAK:  It's going to be one
23    hell of a big wake-up call for the big government.
24                    DR. JIM KENDALL:  We have been awake for
25    the last year or so.
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 1                    MR. ISAAC NUKAPIGAK:  Because it's been
 2    right here narrow, but now that --
 3                    DR. JIM KENDALL:  We are awake.
 4                    MS. RENEE ORR:  We are wide awake.
 5                    DR. JIM KENDALL:  We are wide awake and we
 6    don't need coffee.  I like tea.  That's a good
 7    observation.
 8                    MR. PERCY PAUSANNA:  It should have been
 9    done a long time ago, you know.  They say all these stuff
10    all these years, and you guys never listen, man.  You guys
11    need to realize this is our land, man.  This is our ocean.
12    I have been -- I have gone away for how many years, but
13    like he's saying, I remember back at Narwhal Island there
14    used to be a lot of ice, but nowadays it's all gone, you
15    know.  You guys need to realize and wake up.  This is
16    our -- the ocean is our garden.  What are you guys going
17    to do you guys have a big oil spill?  You guys say this
18    and you guys say that.  Same old, same old we have been
19    hearing.  Same old, same old.  Every time I come to these
20    meetings, same thing over and over again.
21                    DR. JIM KENDALL:  And keep telling us the
22    same thing because we are all awake now and we are new --
23    there is new people involved.
24                    MR. PERCY PAUSANNA:  What I'm saying is
25    you guys should have realized a long time ago, 15 years
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 1    ago.
 2                    MS. MARJORIE AHNUPKANA:  When I was a
 3    young girl, when I was able to know my surroundings, our
 4    Elders and our great-uncles and those that have traveled
 5    out to the oceans used to tell stories of how powerful the
 6    current get pushed and ice and form pressure ridges in no
 7    time.  And -- and during the time of those years, also the
 8    blizzard is worse than on that -- it is out on the ocean.
 9              Our ocean have caused a lot of death to our
10    hunters back then.  Those that have gone out seal hunting
11    during winter times would get caught on open leads when
12    the wind shifts unexpectedly from the west wind.  And
13    those that are trying to go back to the main ice could get
14    trapped.  And there are stories that those hunters back
15    then have told that some of them have died being crushed
16    by pressure ridges, unable to make it to the safety side.
17    And those are the currents that the real hunters back then
18    have told stories to these young -- while they were young.
19              Sometimes she says that federal government don't
20    care about us.  They don't listen to what we say.  Rather
21    they wanted to do it their way because they know that
22    these Inupiats are right and they are wrong.  They are
23    trying to give them a warning ahead of time, but at times
24    they don't listen.  They say, oh, that is nothing.  It
25    never happen.  It's not going to happen.  They said that
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 1    was then, this is now.  Today it can change unexpectedly.
 2              When was it, a couple years ago, Isaac?  All
 3    four of our whales were towed inside the whales all the
 4    way -- 14 miles of ice, we towed all four whales breaking
 5    trail and brought them to Cross Island.  Those are the ice
 6    we see.  And some years it's all ice free.  And it makes
 7    it difficult to try and harvest because there is no
 8    wind -- there is no ice to block the wind from building
 9    up.
10                    MR. ISAAC NUKAPIGAK:  2008 is when we had
11    ice floes, like 40 miles long by 12 miles wide.  So we had
12    to maneuver to try to bring a whale to our -- to Cross
13    Island to butcher it.  And I mean, difficult to try and
14    maneuver through these ice floes to -- for safety.
15                    MR. EDWARD NUKAPIGAK:  Especially when you
16    are towing a whale like that, it's something that is
17    risky.  And all the whalers work together in trying to
18    save the whale and take it back to the island to be
19    butchered.  But some years we see solid wall of ice that
20    cannot be penetrated.  That was the year in 2005 when they
21    had to travel 46 miles east inside the barrier islands.
22    Once they reached Flaxman Island at Camden Bay, that's
23    where they had open water.  But they had to travel another
24    ten miles or so out straight north.  And that was the year
25    that one whale was landed only.  Took them 15 to 16 hours
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 1    to tow it back to the island.
 2                    MR. ISAAC NUKAPIGAK:  It's also been noted
 3    by NOAA that Camden Bay has been -- it's utilized by the
 4    whales as one of their calving area.  Because of the
 5    weather conditions, they tend to stay and hang around in
 6    Camden Bay.  It's been noted by NOAA that the last few
 7    years they have observations of hundreds of whales right
 8    in the Camden Bay area just north of Sivulluk Prospect
 9    that Shell is planning to build if they obtain the
10    permits.
11              And that prospect is right in the path -- it's
12    right on the path of the migration of the bowhead.  We
13    fear what's going to happen if exploration occurs and
14    if -- if it's economically producible.  Now it's on the
15    path of the migration of the bowhead.  And where -- there
16    is fear that the whale will be deflected of their
17    migration pattern, which means that we will have to go
18    further out just to go and try to harvest.
19              It's also dangerous.  There will be life and
20    health dangers to the whalers.  We have to go farther
21    because we have to travel further out with our small
22    skiffs.  And you never know what the weather is going to
23    do.  We seen that from real calm, glassy water to all of a
24    sudden a snap of a hand of a gale force wind where seas
25    get rough, up to five, six feet, like this because there
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 1    is two different currents.  That's dangerous to us.  We
 2    have tragedy before when that happened where we lost a
 3    whaling captain.
 4              That's what I fear about if -- if development
 5    should occur, what's going to happen.  What's the
 6    enforcement?  What are the stipulations?  What are the --
 7    like I say, the policies need to be changed and
 8    implemented.  Because I know it's going to happen down the
 9    road.  We are going to have to go further out to try to
10    harvest for what the community needs.
11                    DR. JIM KENDALL:  Very good observations.
12    If -- if they are allowed to drill and if they found
13    something economical --
14                    MR. ISAAC NUKAPIGAK:  It's been trailing
15    1985, and at that time it wasn't economical at that rate
16    of ten bucks a barrel in 1985 when it was discovered.
17    It's discovered, and what Shell is planning to do is
18    drilling a well to actually see the actual reservoir, but
19    now with the price of oil being 100 bucks a barrel, they
20    want to drill it.  They want to produce it.  It's got
21    accumulated oil.
22                    DR. JIM KENDALL:  If they drill their
23    exploratory well, they would have to put in a development
24    plan.
25                    MR. ISAAC NUKAPIGAK:  That's what I fear
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 1    of.
 2                    DR. JIM KENDALL:  Then we would have to do
 3    all the environmental reviews again, come back here, more
 4    research, more review.  The only thing a lease gives them
 5    a right to do is to submit applications.  It doesn't
 6    guarantee that they are going to get a permit or an okay.
 7    So a very good observation.
 8                    MR. ISAAC NUKAPIGAK:  That's why early on
 9    before this actually started to happen, the policies need
10    to be changed at the federal government level.  Enforce
11    new regulations, and they need to implement it.
12                    MR. EDWARD NUKAPIGAK:  We have also seen
13    our marine mammals being so stressed because of ice free.
14    Some are starting to go on top of our boats.  They are
15    floating around the current.  We encounter quite a few fur
16    seals and walruses all stressed, tired, looking for a
17    piece of ice to go on top and rest.  One young walrus
18    tried to go on top of somebody's fiberglass boat because
19    it was high as ice.  That's how stressed they are.  They
20    are traveling south knowing there is an island up there
21    somewhere for them to use as a haul-out.  But majority of
22    those marine mammals that we encounter during our scouting
23    for whales were totally stressed, tired.
24                    MR. ISAAC NUKAPIGAK:  Looks like you have
25    got to go.  Your plane is here.  Giving you the signal.
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 1                    DR. JIM KENDALL:  He snuck up behind me.
 2                    MR. EDWARD NUKAPIGAK:  So that's why we --
 3    we want to see new -- if BOEM is going to be a new
 4    enforcer, then we like to see that our words are being
 5    taken seriously, and take them to your boss.
 6                    MS. RENEE ORR:  Absolutely.
 7                    MR. EDWARD NUKAPIGAK:  And we would like
 8    to see a deferral line being granted same as Kaktovik and
 9    from Barrow on down to Point Hope being granted.  Thank
10    you.
11                    MR. PERCY PAUSANNA:  I got one question:
12    What happens if you hit a dry well, you know?  What's the
13    cost of it?  If you hit a dry well, what's the cost of it?
14                    DR. JIM KENDALL:  And if there is nothing
15    there?
16                    MR. PERCY PAUSANNA:  Yeah, there is
17    nothing there.  You guys are going to cap it, right?
18                    DR. JIM KENDALL:  They would have to cap
19    it, and that's it.
20                    MR. PERCY PAUSANNA:  What's the cost of
21    it, of taking all that, the drilling rig from --
22                    MR. ISAAC NUKAPIGAK:  The actual well they
23    drill is -- because Kuukpik has a drilling business.
24    $20,000,000 a hole.
25                    MR. PERCY PAUSANNA:  I'm aware of that.
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 1                    MR. ISAAC NUKAPIGAK:  Regardless if it's
 2    dry or economic, one well costs about 20,000,000 bucks,
 3    one well.
 4                    MR. PERCY PAUSANNA:  One well, they got to
 5    cap it.  And that's $20,000,000 just to get it out, right?
 6                    DR. JIM KENDALL:  Well, this is important.
 7    So you have an announcement.
 8                    MR. ISAAC NUKAPIGAK:  Yeah.  I want to go
 9    home.
10               (Off the record.)
11                    DR. JIM KENDALL:  I know it's getting
12    late.  People are tired.  We want to make sure we get any
13    grains of knowledge, anything that can help us.  So does
14    anybody else have anything to add before they leave?
15                    MR. DWAYNE HOBSON:  Dwayne Hobson.  I
16    notice this haze along our coast that has been noticeable
17    for years now, and I don't know if it's part of the
18    problem with the animals.  And it's noticeable, especially
19    in the wintertime when you get up in the air in an
20    airplane, that haze on the coast.  And I notice in the
21    springtime after breakup, a lot of our ice is black.  It's
22    never white anymore.
23              And there is asthma in the village.  And a lot
24    of health issues going on the last ten years.  So that's a
25    concern, that haze, you know.


Midnight Sun Court Reporters







Page 52


 1                    DR. JIM KENDALL:  Where is it from?
 2                    MR. JOHN HOPSON:  More like from the oil
 3    because it's all coming from Prudhoe Bay side and it's
 4    real visible in the wintertime.  And it's kind of a
 5    brownish-tannish color.  It's just a concern.  I brought
 6    up the EPA one year, and I never heard from them back,
 7    so -- it's affecting the people up here and the animals on
 8    the ocean.  It's a concern I have, and I'm pretty sure
 9    they have noticed it and nobody has ever said anything
10    about it.  It's something that needs to be looked into and
11    get back to the whole village if they find, you know, what
12    is that haze.
13              But thank you very much.
14                    DR. JIM KENDALL:  Thank you.
15                    MS. ALBERTA IPALOOK:  My name is Alberta
16    Ipalook, and I'm with the Native Village of Nuiqsut.  And
17    I just wanted to speak on my own behalf, but I am not in
18    favor at all of offshore drilling.  And it's inevitable.
19    Jim, you keep saying if it happens.  It's inevitable.
20    It's going to happen.  So I just wanted to, you know,
21    stress how important it is that you guys take all these
22    requests into consideration because it's not just us; it's
23    our future generations that we are looking out for.  So
24    that's it.
25                    DR. JIM KENDALL:  That's okay.  You did
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 1    great.
 2                    MS. ALYSSA AGNASAGGA:  Will you all be
 3    coming back to take more concerns?
 4                    DR. JIM KENDALL:  Yes, absolutely.
 5                    MS. ALYSSA AGNASAGGA:  And you will take
 6    this back to --
 7                    DR. JIM KENDALL:  Absolutely.  You are my
 8    new best friend.
 9                    MS. RENEE ORR:  Thank you very much.
10                    DR. JIM KENDALL:  It seems like people are
11    leaving.  Isaac, I've got a request.  We are starting a
12    new tradition.  We open with a blessing.  We would like to
13    close with a blessing.  Would you give the closing
14    blessing?
15                    MR. ISAAC NUKAPIGAK:  Who is the most
16    favorite elder.  Chief.  Our chief.  Remember?  Chief with
17    lots of feathers, remember?
18              (Closing blessing offered by Isaac Inupiat.)
19                    DR. JIM KENDALL:  Thank you.
20               (Proceedings adjourned at 10:20 p.m.)
21
22
23
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 1                     P-R-O-C-E-E-D-I-N-G-S
  


 2                   DR. JIM KENDALL:  Good evening.  Thank you
  


 3   for coming tonight.  But before we do anything, Edward,
  


 4   who would be good to give us a blessing?
  


 5                   MR. ISAAC NUKAPIGAK:  That guy over there.
  


 6   He's an elder.  Everybody breaks.  Everybody breaks.
  


 7                   DR. JIM KENDALL:  Would that be
  


 8   acceptable?
  


 9                   MR. ISAAC NUKAPIGAK:  Acceptable, yeah.
  


10              (Blessing offered by Rob McWhorter.)
  


11                   DR. JIM KENDALL:  That was a good
  


12   observation.  Thank you.  Thank you, to have him do the
  


13   blessing.
  


14             Again, thank you for coming tonight.  My name is
  


15   Jim Kendall.  I'm from Anchorage.  Some of my colleagues
  


16   are also from Anchorage, but we are also very fortunate to
  


17   have friends coming from Washington, D.C.
  


18              (Translation by Edward Nukapigak into
  


19   Inupiaq.)
  


20                   DR. JIM KENDALL:  What we are going to
  


21   talk about tonight is the proposed plan -- and I emphasize
  


22   the word proposed -- for oil and gas leasing from 2012 to
  


23   2017.  These are very important decisions.  And because
  


24   these are important decisions, the Secretary of the
  


25   Interior, who is the decisionmaker, has sent people from


           MIDNIGHT SUN COURT REPORTERS (907) 258-7100







4


  
 1   Washington to help us gather the information.  Renee is
  


 2   representing the Secretary from our department.  We have
  


 3   Jennifer Culbertson.  Where are you hiding?
  


 4                   MS. JENNIFER CULBERTSON:  Right here.
  


 5                   DR. JIM KENDALL:  Jennifer, she's one of
  


 6   our environmental scientists from Washington.  Tim Holder
  


 7   is from Washington, but he spent over 20 years in Alaska.
  


 8   So he's in Washington trying to help them do the right
  


 9   thing.
  


10             I'm from Anchorage.  And I have Nancy Deschu.
  


11   She is a scientist, a fisheries biologist in the Anchorage
  


12   office, and John Callahan, who works in public affairs and
  


13   education.
  


14              (Translation.)
  


15                   DR. JIM KENDALL:  Very quickly, the
  


16   federal bureau agency we are from is BOEM, Bureau of Ocean
  


17   Energy Management.  It used to be MMS.  You heard Minerals
  


18   Management Services.  But after Deepwater Horizon, it was
  


19   split apart.  So those of us that deal with the resources,
  


20   the science, the assessment, the biological review are the
  


21   one agency, and the policemen that will go offshore and
  


22   make sure things are done right, if they are done, are in
  


23   another agency, so there is no conflict and no perception
  


24   of conflict.
  


25              (Translation.)
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 1                   DR. JIM KENDALL:  I will try to avoid a
  


 2   lot of bureaucracy tonight.  The reason we're here is
  


 3   there is a law, the OCS Lands Act, that says before the
  


 4   Secretary can have any lease, he or she has to have a plan
  


 5   for five years.  And every five years we have to go out,
  


 6   make a new plan and get input from the people.  So we are
  


 7   here tonight to talk about the next five-year plan, 2012
  


 8   to 2017.
  


 9             Nothing has been decided.  Nothing is written in
  


10   stone.  The law says come, talk to the people, take the
  


11   information, give it to people like Renee who takes it to
  


12   the Secretary.
  


13              (Translation.)
  


14                   DR. JIM KENDALL:  Where we are in the
  


15   program right now is very early.  The plan doesn't start
  


16   until next year for the five-year plan.  We only have a
  


17   proposal.  So whatever is in this proposed plan, after
  


18   it's finalized, before any leases could be given, there
  


19   has to be a lease sale analysis done and a study of the
  


20   environment, which could be more years away.
  


21             So as you go from where we are now early in the
  


22   process, that doesn't mean there will be leases.  That
  


23   means there may be leases.  That's not decided until
  


24   later.  And then even if someone has a lease, there is no
  


25   guarantee they can drill until we do the reviews for
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 1   exploration through the process.
  


 2             So the message is, we are early in the process.
  


 3   It's very broad.  And as things move forward, things can
  


 4   change, and they become more and more specific with more
  


 5   time for review, more time for science, and more time for
  


 6   discussion.
  


 7              (Translation.)
  


 8                   DR. JIM KENDALL:  In the proposed
  


 9   five-year plan, this proposed thing, there are two lease
  


10   sales proposed for the Arctic:  One in the Beaufort Sea in
  


11   2015, one in the Chukchi for 2016.  One lease sale for
  


12   each.  It is further in the program, so there is more time
  


13   for study, more time for analysis, more time to see what
  


14   new information may come from any drilling that's allowed,
  


15   if it occurs, and also to fine-tune it.
  


16             Since those two lease sales, if they occur in
  


17   the Beaufort, in the Chukchi, will most likely not be all
  


18   of these.  They will be smaller.  We already know there
  


19   will be deferral areas on this area off of Barrow and
  


20   Kaktovik where there can be no activity.  There may be
  


21   more.  That's why we are having this meeting, so that as
  


22   we get closer to 2015, 2016, the areas could shrink.  They
  


23   could be more precise.  And those decisions have not been
  


24   made yet.
  


25              (Translation.)
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 1                   MS. BERNICE KAIGELAK:  For the record, I
  


 2   was -- I guess at the public hearing is where we will need
  


 3   to officially ask for the deferral area for the Beaufort
  


 4   Sea side?
  


 5                   DR. JIM KENDALL:  Sure, when we open it up
  


 6   for discussion.  We are almost done with the presentation.
  


 7   Then we will open it for everybody to make their
  


 8   statements.
  


 9                   MS. BERNICE KAIGELAK:  So would it be now
  


10   as a public hearing where we formally ask you?
  


11                   DR. JIM KENDALL:  Any time.  Any time.
  


12   You can send it in letters.  You can send it in an e-mail.
  


13   You can tell us, and we have it written down.  Okay.
  


14             Right now for the past few minutes we have
  


15   talked about the plan.  The plan is accompanied by
  


16   environmental review.  That's what this is.  This is the
  


17   draft EIS, environmental impact statement.  This document
  


18   that accompanies the plan, the proposed plan, is to inform
  


19   the public, identify what could happen and what are the
  


20   potential impacts if some of this moves forward.
  


21             Some of the things we have considered are noise.
  


22   So this document here looks at the science that we have
  


23   done, what the North Slope Borough has done, what NOAA has
  


24   done, all of the science.  What does it tell us about the
  


25   potential impact of noise from seismic, drilling, bottom


           MIDNIGHT SUN COURT REPORTERS (907) 258-7100







8


  
 1   disturbance, if they are going to put something on the sea
  


 2   floor?  How does pipelines and anchoring affect the
  


 3   environment?  Air quality.
  


 4             So the science that's out there.  Whether we did
  


 5   it or NOAA did it or the North Slope Borough or the State
  


 6   of Alaska, that information is brought in and discussed in
  


 7   this draft document.  And so what we are here for tonight,
  


 8   to make sure that we take this draft, we have people look
  


 9   at it in the weeks to come -- look at the Web.  We sent
  


10   this to the town of Nuiqsut, many copies.  We have the
  


11   little disk -- to tell us, are these the right things:
  


12   Fisheries, marine mammals, subsistence hunting,
  


13   archeology, socioeconomics.  Does this document tell us
  


14   and tell the Secretary what he needs to know about this
  


15   important decision?  How do we make this so that when he
  


16   gets this document, he can look at this document and say,
  


17   okay, I understand how important a decision this is.  I
  


18   know who could be impacted.  I know how it might impact
  


19   whales, walrus, seals, fish, and the community.
  


20              (Translation.)
  


21                   DR. JIM KENDALL:  I'm going to wrap this
  


22   up real quick.  This process started in 2008.  We are now
  


23   here in December of 2011.  It will not be finalized until
  


24   mid to late 2012.  So what do we need help with?  This
  


25   document was written with the help of our scientists from
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 1   not only Alaska, but from headquarters and scientists from
  


 2   the North Slope Borough and scientists from the State of
  


 3   Alaska and scientists from NOAA.  So it's not just us.  We
  


 4   had help.
  


 5             What we need to bring this to conclusion is to
  


 6   get information that those scientists don't have, such as
  


 7   traditional knowledge.  Last night in Wainwright we had
  


 8   some whaling captains that told us how far they had to go
  


 9   to get whales.  That was very important.  That went into
  


10   the transcripts.  So if you know things about fish,
  


11   whales, seals, walrus that would help make this a better
  


12   document so that when we pass this information to the
  


13   Secretary, Renee takes it to the Secretary, the Secretary
  


14   can make a decision based on the science and traditional
  


15   knowledge that's best for the Arctic.
  


16             Every area is different.  And he understands the
  


17   Arctic is different, different animals, different
  


18   lifestyles, different things to consider.  And so our job
  


19   is to meet with the communities, find out what we missed,
  


20   what we can make better, take this to the Secretary before
  


21   he makes a decision at the end of 2012.  So that's why we
  


22   need your help.
  


23              (Translation.)
  


24                   DR. JIM KENDALL:  Well, thank you, Edward.
  


25   We spoke more than we probably should have.  But the only
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 1   thing to add -- and then I will shut up -- is that any
  


 2   decision here will not result in an immediate lease sale.
  


 3   If it's decided that it should be in the plan, no lease
  


 4   sale would occur before 2015, and then only then will the
  


 5   Secretary then decide to go on with it.  He or she can
  


 6   say, I'll stop it right now.
  


 7             So there is a process that goes on after this.
  


 8   It is a long process.  It is intended to be a long process
  


 9   because, as the Secretary has told us, the Arctic is a
  


10   special place.  We are taking a very cautious approach.
  


11   Decisions will not be made rapidly.  You will see us more.
  


12   When this is over, you will see us again and many times.
  


13             And with that, I'm going to shut up and I'm
  


14   going to ask -- and sir, we will get comments from
  


15   everyone.  And Mary Vavrik is recording everything we say.
  


16   But before we open it up to the floor, could we see if any
  


17   Elders would like to speak first.
  


18              (Translation.)
  


19                   MS. MARJORIE AHNUPKANA:  Her name is
  


20   Marjorie Ahnupkana.  I am here tonight, and I'm going to
  


21   speak of when we first came to Nuiqsut in 1973.  During
  


22   that time we had abundance of wildlife offshore.  And when
  


23   they had a lease sale on offshore, there were a lack of
  


24   stipulations, carelessness out there.  And Northstar is an
  


25   example.  Hammerhead is an example for Shell.  There were
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 1   less enforcements out there back then.
  


 2             And we depend on the ocean that we have hunted.
  


 3   We depend on fish, the seals, the bearded seal, walrus,
  


 4   belugas.  And we go out towards Cross Island for our
  


 5   annual fall whaling.  And those were not really taken into
  


 6   serious consideration of getting more stipulations,
  


 7   stronger stipulation that they had done back in the
  


 8   early '80s when they had first had their lease sale.
  


 9             And -- and also the fish do come into these
  


10   rivers and spawn in those deepwater lakes.  And we all
  


11   depend on fish, also.  And those fish do come in from the
  


12   ocean, and they migrate from the eastward.
  


13             And after the Deepwater Horizon incident with
  


14   Gulf of Mexico, they have already had two major oil spills
  


15   in the past, and the one was recent with BP.  The other
  


16   one was with Exxon/Mobil in Prince William Sound.
  


17             If BOEM is going to make a decision or the
  


18   department of the Secretary of Interior will make that
  


19   decision, she wants to see those regulations more stronger
  


20   to where they would be complied by oil and gas that have
  


21   interest in offshore because we depend on our ocean as our
  


22   subsistence way of life.  We go out boating in summertime
  


23   to hunt, and we are out there until weather permitting.
  


24             We try and harvest as much as we can during
  


25   those summer months, but in those past times that we have
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 1   gone through, federal government was so careless, not
  


 2   enough stipulations, not enough regulation to enforce the
  


 3   oil and gas producers that have interest in offshore.
  


 4             And we don't want to see another -- a major oil
  


 5   spill, particularly in the Arctic.  The ocean, the ice and
  


 6   the current, would be difficult to clean up an offshore
  


 7   oil spill.  And she is one of our Elders here that was
  


 8   born and raised in this area, and she has a lot of
  


 9   traditional knowledge of both the land and the sea.  So
  


10   that's the reason why if you folks are going to put this
  


11   into one packet, she wants to see it into more enforcement
  


12   to those that have interest in offshore.
  


13                   MS. BERNICE KAIGELAK:  She was also
  


14   concerned about if you start to build ice roads and get
  


15   water from the lakes, you need to be careful with the fish
  


16   in them.
  


17                   DR. JIM KENDALL:  Yes.  Very good
  


18   observation.  Thank you.
  


19                   MS. MARJORIE AHNUPKANA:  Speaking of
  


20   forming of pressure ridges, back in them days, she stated
  


21   that the pressure ridges were higher and more abundance of
  


22   it due to the current.  And I told her that we don't see
  


23   those nowadays because the changing of the weather.
  


24             The current is pretty strong.  It would build a
  


25   lot of pressure ridges in the Beaufort Sea, but she has no


           MIDNIGHT SUN COURT REPORTERS (907) 258-7100







13


  
 1   knowledge of how it is today and how the current shifts
  


 2   the ice around and how it forms pressure ridges.  And she
  


 3   wanted to know if that is still occurring today, and I
  


 4   told her that we don't see that, those kind of pressure
  


 5   ridges anymore.
  


 6                   DR. JIM KENDALL:  Could you relay her a
  


 7   message?  That in Wainwright an Elder said the same thing.
  


 8   So that was a very important observation.
  


 9              (Translation.)
  


10                   MS. MARJORIE AHNUPKANA:  Earlier when she
  


11   was stating about traditional knowledge, and that
  


12   traditional knowledge was passed on from their parents
  


13   from their grandparents back in them days when she was
  


14   growing up.  And today it's being passed on to us younger
  


15   generations.  And it is still being passed on to our
  


16   children and our grandchildren so that we can keep this
  


17   alive and ongoing.
  


18             And so she also said about how the pressure
  


19   ridge would form and in mid-winter the current would be so
  


20   strong that the pressure ridge would form in no time.  It
  


21   happens unexpected.  And those are the -- are the things
  


22   that they have experienced back in them days.
  


23             And also how important it is for us to continue
  


24   to utilize the Beaufort sea.  That's our area.
  


25             Also she wants us or wants you folks to plot or
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 1   plot our -- what we hunt, our hunting areas.  It should be
  


 2   plotted on your EIS.
  


 3                   DR. JIM KENDALL:  Yes.
  


 4                   MS. MARJORIE AHNUPKANA:  Just like putting
  


 5   it on GPS.  You putting it on tracking.  This is when we
  


 6   hunted.  This is what we harvested.  She wants to see it
  


 7   in some kind of a form in a document, to be documented --
  


 8                   DR. JIM KENDALL:  That's very good, yes.
  


 9                   MS. MARJORIE AHNUPKANA:  -- collecting
  


10   where we go for hunting, what islands we use and
  


11   whereabout in the ocean that may be opened for lease sale.
  


12   And this is where we hunted.  It's being plotted.  It's
  


13   being recorded by you folks.  She wants to see some kind
  


14   of a formal -- a formation of the area we hunt and put it
  


15   in your EIS.
  


16                   DR. JIM KENDALL:  Very good.  Thank you.
  


17   That was good observations.  And we have that kind of
  


18   information, and it should be in there.  That's what we
  


19   need.  That's the help we need.  Are there any other
  


20   Elders before I -- the gentleman back there really wants
  


21   to say something.
  


22                   MR. PERCY PAUSANNA:  My question is:  Is
  


23   that the only person that can -- the Secretary of the
  


24   Interior, is that the only person that can approve the
  


25   offshore drilling?  That's the only person that can
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 1   approve it?
  


 2                   MS. RENEE ORR:  Right.  The Congress --
  


 3   the United States Congress gave the Secretary of the
  


 4   Interior the authority and the responsibility to make the
  


 5   decisions about offshore oil and gas leasing in the United
  


 6   States, the whole United States.
  


 7                   MR. PERCY PAUSANNA:  Okay.  That was my
  


 8   only question.
  


 9                   DR. JIM KENDALL:  Can I now open it up?
  


10                   MS. ALICE IPALOOK:  My name is Alice
  


11   Ipalook.  And she stated that our weather -- our ocean
  


12   have changed, the change of warming up and so many degrees
  


13   warmer, not like it used to be back in them days.  And now
  


14   she's saying that there is less ice out there now and that
  


15   she loves to eat what's been caught out on the ocean.  And
  


16   when she -- her parents used to live in Cape Halkett.  She
  


17   has seen pressure ridges piling up so high when she was a
  


18   young girl where her parents and their siblings used to
  


19   live and trying to make a living surviving by subsistence
  


20   onshore and offshore.  And you don't see that nowadays
  


21   anymore because probably due to climate change.
  


22             Our weather is changing to where our ocean is
  


23   getting warmer and warmer.  And at the same time, I guess
  


24   back then, maybe they were so careless when they did
  


25   offshore.  She noticed that our food are starting to taste
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 1   different.  They are not the kind of food that we -- that
  


 2   she had ate and had the same taste to it, but today you
  


 3   don't have.  The flavor and the taste of the fish, the
  


 4   walrus and all the other mammals are different, have
  


 5   different taste to it.  Maybe it's because maybe the
  


 6   industries were so careless back then when they first
  


 7   started offshore, or maybe that has been carried on from
  


 8   elsewhere.
  


 9             She loves to -- she loves Native food.  Her
  


10   husband -- her late husband has done not much hunting, has
  


11   passed on.  The people of this village provide her,
  


12   sharing, giving.  Those that have hunted from out in the
  


13   ocean shares with this Elder, and she is always happy
  


14   about it.  She don't mind having offshore being explored,
  


15   but in a manner they have to do it in a proper to where
  


16   our marine mammals will not be destroyed.  And it
  


17   should -- there should be more stiffer regulations than
  


18   they did in the past.  Because she knows that the food
  


19   chains are getting different, different taste.
  


20             The lakes around here were abundance of fish,
  


21   spawning areas, deep lakes, but during winter, comes
  


22   winter, building ice roads.  They say the State or the
  


23   federal, on either side, would say that these deep lakes
  


24   don't have fish.  They falsified their statements.  And
  


25   when they start pumping water from these lakes to fill ice
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 1   roads, small fish are along the ice roads.  So those are
  


 2   the kind of things that she have heard of.
  


 3                   DR. JIM KENDALL:  Okay.
  


 4                   MS. ALICE IPALOOK:  And these lakes that
  


 5   are being identified as nonspawning or it's just a plain
  


 6   lake with nothing at all, no fish; but they would say no.
  


 7   When they are pumping water, they pump fish also.  And
  


 8   those are being spread along the ice building ice roads.
  


 9   That's what she have heard and seen.  And that's one thing
  


10   that has to stop.
  


11             They need to -- the State and federal government
  


12   needs to take a real close look at these lakes before they
  


13   can be used for building ice roads.  Need to be closely
  


14   monitored.  Although that there is -- that is a dead lake,
  


15   nothing in there, then they are wrong.  The smaller fish
  


16   that are growing in those deep lakes are being seen
  


17   scattered along the ice road, are being pumped out of them
  


18   lakes.
  


19             And she's always happy that the people of this
  


20   community provide her with what they hunt and harvested
  


21   because she lost her husband, and she's always happy about
  


22   Thanksgiving and Christmas coming around because there is
  


23   a lot of Native food being shared and given to the people
  


24   here.
  


25             So if -- if the Secretary of Interior decides to
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 1   open offshore in 2015 and '16, she wants to see that it is
  


 2   done in a manner to where the industry will comply with
  


 3   that.
  


 4                   DR. JIM KENDALL:  Good.
  


 5                   MS. BERNICE KAIGELAK:  Clarify.
  


 6              (Translation.)
  


 7                   MR. EDWARD NUKAPIGAK:  Okay.  I was
  


 8   mistaken.  I'm going to correct this.  She don't want
  


 9   offshore to be explored.  She don't mind onshore.  She's
  


10   opposed to offshore because of the changes of our food
  


11   patterns.  I misunderstood her.  And I thank Bernice for
  


12   correcting that.
  


13                   DR. JIM KENDALL:  Thank you, Bernice.
  


14                   MR. EDWARD NUKAPIGAK:  And our food in the
  


15   ocean is more important, and it should not be explored or
  


16   be open to lease sale because there is more -- state and
  


17   federal has more land that still hasn't been explored yet.
  


18   There is more oil and gas on land, also.  It should be
  


19   explored first before they can go out to the ocean and
  


20   explore for oil and gas to be open for offshore.
  


21             So I just wanted to correct from her.  I
  


22   reversed that, and I apologize for that.
  


23                   DR. JIM KENDALL:  That's fine.  Thank you.
  


24   You have the hardest job here, you and Mary.
  


25              (Translation.)
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 1                   DR. JIM KENDALL:  Thank you.  Thank you.
  


 2                   MR. ISAAC NUKAPIGAK:  I know we have got a
  


 3   lot of folks that want to participate.  I notice you said
  


 4   from 6:00 to 10:00, so --
  


 5                   DR. JIM KENDALL:  We'll stay here as long
  


 6   as we have to.
  


 7                   MS. RENEE ORR:  We will stay.
  


 8                   DR. JIM KENDALL:  It's your meeting.
  


 9                   MR. ISAAC NUKAPIGAK:  So it's open now to
  


10   the public?
  


11                   DR. JIM KENDALL:  It's open for everyone.
  


12   We are just giving the Elders the chance to speak first,
  


13   not a young man like yourself.
  


14                   MR. ISAAC NUKAPIGAK:  I'm an Elder.  I'm
  


15   older than him.  I got five grandkids that consider me as
  


16   an Elder.
  


17                   DR. JIM KENDALL:  I only have two.
  


18                   MR. ISAAC NUKAPIGAK:  Give me a break.
  


19                   DR. JIM KENDALL:  The floor is yours, sir.
  


20                   MR. ISAAC NUKAPIGAK:  Thank you for
  


21   allowing us to come in and testify on your five-year plan,
  


22   your Programmatic Five-Year Environmental Impact
  


23   Statement.  For the record, Isaac Nukapigak.  I wear
  


24   various hats among business.  I'm a whaling captain, a
  


25   commissioner with Alaska Eskimo Whaling Commission, and I
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 1   represent 11 whaling communities -- Nuiqsut is one of
  


 2   them -- under the cooperative agreement with National
  


 3   Oceanic Atmospheric Administration, with Alaska Eskimo
  


 4   Whaling Commission, has a cooperative agreement of our
  


 5   five-year block quota.  Nuiqsut has to travel a far
  


 6   distance to our whaling grounds.  We are under a quota
  


 7   system of four for the village.  We don't have that luxury
  


 8   like the other whaling communities that be able to go home
  


 9   to their luxury home daily.  We are out there until we get
  


10   our quota.  And we have to travel 93 miles to our whaling
  


11   ground.
  


12             Time and time again that we have spoken and
  


13   asked for a deferral at these various meetings in the
  


14   past.  And so far that our request hasn't been
  


15   acknowledged or been given.  Like you indicated earlier,
  


16   Nuiqsut has been fighting the federal government, past
  


17   MMS.  I'm glad John Goll is no longer in that division.
  


18   He was a guy that was always in favor of the industry.  We
  


19   have been fighting over and over.
  


20             Look at your map.  Just recently after the Gulf
  


21   disaster, the Western Chukchi Sea was given that
  


22   opportunity of a big deferral, a 25-mile buffer deferral.
  


23   Here we have been fighting, this community, and been
  


24   asking for one of deferral area for our whaling ground.
  


25   Nuiqsut, we always had to spend tons of money to be able
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 1   to go out there and stay out there.
  


 2             I'm one of the original whalers.  I started the
  


 3   whaling here in the community in 1973.  Cross Island is
  


 4   the historical whaling that has been utilized.  There is
  


 5   history that goes back to the early -- to the late 1800s
  


 6   to date.  We have to -- we stay out there until we meet
  


 7   our quota for this community.  Longest I stayed was seven
  


 8   weeks because of interference by activity of oil and gas
  


 9   activity.
  


10             A very good example that my brother indicated
  


11   that happened in 1985 of the Hammerhead where whales were
  


12   deflected from their migratory path.  We had to travel 30
  


13   miles out in a small skiff to try and find whales, and
  


14   eventually we did.  A whale was harvested because of the
  


15   weather.  We had no choice but to let go for our safety
  


16   reasons that year that Nuiqsut didn't harvest anything.
  


17             We have been asking for a deferral.  I hope that
  


18   the Secretary of Interior Salazar acknowledges that Cross
  


19   Island needs to have a deferral area.  We have been asking
  


20   for a 20-mile perimeter to protect our whaling ground, our
  


21   subsistence whaling ground that we depend on.  We need
  


22   that deferral.
  


23             And the other thing I want to pass on is because
  


24   of the Gulf of Mexico disaster, it's like -- it's a
  


25   wake-up call to the federal government.  Let's implement
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 1   the new policy.  I think the federal government needs to
  


 2   work, collaborate together, protect under the protection
  


 3   of the Marine Mammal Protection Act, utilize those laws,
  


 4   the Marine Mammal Protection Act, the Bird Migratory
  


 5   Treaty Act.  That can be implemented.
  


 6             A very good example, the Norwegians have
  


 7   standards, zero tolerance discharge.  Let's make this
  


 8   happen.  We know it's going to happen.  We know,
  


 9   regardless of what the communities oppose or reject in
  


10   opposition of a lease, it will happen because of a
  


11   national security issue, but we need those protections.
  


12   Adopt these policies.
  


13             The leases that accompany that lease require
  


14   these leases have to go to the federal government, to the
  


15   National Marine Fisheries Service or to NMFS or to MMS to
  


16   obtain the IHA, the Incidental Harassment Authorization.
  


17   Let's implement these policies.  There needs to be more
  


18   enforcement.  We know it's going to happen.  Regardless if
  


19   we object or not, it's going to happen.  I know that for a
  


20   fact.  The leases will continue.  But we need assurance.
  


21   We need -- strong mitigation measures need to be
  


22   implemented for protecting our subsistence way of life.
  


23             Surveys that have been done in this community,
  


24   our Borough government did a survey of consumption per
  


25   individual of fish, marine mammals, and so forth.  Nearly
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 1   1,000 pounds per person for their traditional diet.  Sixty
  


 2   percent is -- it's from -- from the ocean, the fish that
  


 3   migrates in it.  The whale that we depend on, the ringed
  


 4   seals that we depend on, the bearded seals that we depend
  


 5   on.  We know what's going to happen even with this climate
  


 6   change, the more of this climate change occurring.  We
  


 7   need stronger enforcement.  Leases have been leases, but
  


 8   never been no enforcement from the government at all.  We
  


 9   need protections.  More stipulations needs to be
  


10   implemented instead of just giving a permit easy.  I've
  


11   seen that happen.
  


12             I could use Shell as a good example of the
  


13   Sivulluk Prospect.  I have been fighting them for years,
  


14   for the last three, four years.  They finally come around
  


15   and realize that we weren't budging.  And they finally
  


16   agree, yes, we will comply with you.  We will do this.  We
  


17   will do -- we agree with zero tolerance discharge.
  


18             And the other is regarding part of the
  


19   stipulation that be implemented is the Conflict Avoidance
  


20   Agreement with the whalers.  I've seen too many of
  


21   industry that have been reluctant to participate but have
  


22   been issued an IHA to explore and beyond.  This stuff has
  


23   to stop.  You are in that seat to make some enforcement as
  


24   the federal government.  Be part of the implementation,
  


25   you know, to obtain permits, IHA.  This stuff needs to
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 1   happen.  We need assurance.
  


 2             We know that -- I know that for a fact and you
  


 3   know that for a fact, it's going to happen because it's a
  


 4   national security issue.  Responsible development by
  


 5   raising the bar, that's what we need.  Regardless if we
  


 6   object, oppose, it goes in and it goes out.  That's how
  


 7   the federal government works.
  


 8             Of all these years that we testify, back from
  


 9   lease sale 175 to 183 to 185, time and time again we
  


10   testify and ask for traditional knowledge be implemented.
  


11   Up to date, where is that?  Federal government finally
  


12   realize and wake up.  Why it took that years to -- for the
  


13   federal government to acknowledge.  There is vital
  


14   information that people that lives in the Arctic knows.
  


15   Instead of having somebody out there that don't know
  


16   anything about the Arctic with a college degree writing
  


17   the book, using his wildest dream, we need to implement
  


18   these policies.
  


19             I think I talk too much.  I want to save some
  


20   for the rest.  But it finally come up, and I'll speak
  


21   more.
  


22                   DR. JIM KENDALL:  That's what we are here
  


23   for.
  


24                   MR. ISAAC NUKAPIGAK:  The federal
  


25   government needs to start listening now.  And I hope that
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 1   the Secretary of Interior acknowledges and realize that.
  


 2   Thank you.
  


 3                   DR. JIM KENDALL:  Thank you.
  


 4                   MS. RENEE ORR:  Thank you very much.
  


 5                   DR. JIM KENDALL:  The floor is open.  This
  


 6   is your meeting.  We don't want to leave until everybody
  


 7   has had a chance to speak or speak again, or maybe even
  


 8   again.
  


 9                   MS. BERNICE KAIGELAK:  I want to see the
  


10   deferral put back in the Beaufort Sea, the same way you
  


11   have for Chukchi because we not only go out to Cross
  


12   Island.  We go out to the Colville Delta.  We go out to
  


13   Nechelik Delta.  And we go out and look for bearded seals,
  


14   and we are out there.  Sometimes, you know, 24 hours out
  


15   there scouting, looking.  And I really would like to see
  


16   that deferral put in place to protect our subsistence way
  


17   of living.
  


18             And also to implement the policy or add to the
  


19   regulations that the industry has to abide by the Conflict
  


20   Avoidance Agreement.  That should be in there
  


21   irregardless.  We shouldn't have to fight one by one with
  


22   each oil industry that come.  And it seems like every time
  


23   when we go whaling when they don't sign on, they don't
  


24   have to -- they don't have to pay for the impact that they
  


25   are doing if they don't sign on.  It's not anywhere
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 1   regulated to where they have to if they are going to
  


 2   explore in our hunting grounds.  So that needs to be
  


 3   seriously considered.
  


 4             And also when the enforcement agency is
  


 5   enforcing your regulations and when you issue fines, that
  


 6   fine should also apply to the affected community, that
  


 7   reimbursements be made for the impact that whatever
  


 8   findings they have, because if you structure it that way
  


 9   and they get fined, it just goes back to the government
  


10   and we are still left with nothing.  So somewhere in there
  


11   that needs to be put that whatever findings they may have,
  


12   that it needs to go into the communities that are affected
  


13   by whatever regulation they break, because they will.  We
  


14   have seen it time and time again, and we tell them over
  


15   and over, there is no enforcement.
  


16             Industry can come in and tell us, oh, we won't
  


17   do this, we won't do that, put it in writing and put it on
  


18   their shelf and hope we don't get caught.  That's the
  


19   pattern we have noticed, we have seen, we have
  


20   experienced.  And it's by standing firm and saying no when
  


21   the permitters come and opposing.  When they find out that
  


22   we won't budge, then they realize they have to work with
  


23   us.  So therefore you need to put it -- a good neighbor --
  


24   a good neighbor policy in good faith because we are going
  


25   to be their neighbors, whomever come.  So if they want to


           MIDNIGHT SUN COURT REPORTERS (907) 258-7100







27


  
 1   be good neighbors or good stewards to the land, then they
  


 2   should -- they should work with us.
  


 3             I think after listening to you guys and what
  


 4   have you, but I will bring it to the Native Village of
  


 5   Nuiqsut and have them officially ask you in writing to put
  


 6   in the deferral areas for all the islands that we hunt out
  


 7   of, whether it's Cross Island, Amauliktuuq and the delta.
  


 8             And one more thing:  Your DEW line at Oliktok,
  


 9   we are restricted to it.  If we should have some kind of
  


10   crisis or emergency, that DEW line at Oliktok is closed to
  


11   the public.  I mean, our ancestors lived there even before
  


12   the DEW line was built.  There is graves and sod houses
  


13   there that was once there.  And to be restricted and have
  


14   no access to that place is beyond me.
  


15             You know, in our way of life we didn't have a
  


16   piece of paper to show that we own this parcel of land,
  


17   this is my land, you can't get on without my permission.
  


18   We followed the food wherever it was, the seasons.  And we
  


19   were taught to be good stewards of the land.
  


20             I really think that you guys need to do studies,
  


21   too, on our food because we are seeing an increase of
  


22   cancer in our community.  I don't know if it has to do
  


23   anything with the impact that we have.  I don't know.  Or
  


24   whether it's in our food chain system because I worry
  


25   because when you hear of lawsuits that BP is doing for
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 1   illegally dumping waste, even though it's how many miles
  


 2   down there, it could slowly seep up.  So I'm really
  


 3   concerned about the increase of cancer in our community.
  


 4   Seems like every year we are burying more of our people
  


 5   with cancer.
  


 6             But I really for sure want to see the deferral.
  


 7   Thank you.
  


 8                   DR. JIM KENDALL:  Thank you, Bernice.
  


 9                   MR. ISAAC NUKAPIGAK:  That just brings up
  


10   some thought from Bernice of revenue sharing out of the
  


11   Outer Continental Shelf.  Of all these leases that have
  


12   leased in the past, only the states in the Gulf of Mexico
  


13   participate by mandate, by law, that 50 percent of what
  


14   the federal sales of these leases goes to a pot, and
  


15   Alaska doesn't even receive a penny.  That law needs to be
  


16   changed where we can participate, testify to the
  


17   cumulative impact.  The service that you can -- the fund
  


18   can help pay for these services or this research of what
  


19   Bernice indicated to better our livelihood.
  


20             There has been millions and millions of dollars
  


21   of all these previous lease sales, and not even --
  


22   especially out here in the Beaufort and the Chukchi Sea.
  


23   And not even a dime.  That policy, the law needs to change
  


24   where Alaska Natives can be able to participate and
  


25   enjoy -- enjoy the benefits.  We are being left out.
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 1             And here we have to deal with the socioeconomic.
  


 2   Living a subsistence lifestyle is very hard.  You have to
  


 3   have cash economics because of the way we have been
  


 4   introduced to the Western society, technology.  It's a
  


 5   combination.  Cash and subsistence economic work together.
  


 6   And we have to travel far distance to harvest sometimes.
  


 7             There is wear and tear to your equipment.  It's
  


 8   not cheap being a whaling captain.  Maintain your gear,
  


 9   your boat, and feeding your crew.  A captain can easily
  


10   spend 10-, 12,000 bucks just for a very short duration of
  


11   the whaling season.  I mean, he has to prepare everything.
  


12   And it takes a process of gathering game in order to go
  


13   out and survive.  You have to hunt to be able to have the
  


14   resources just to go out and do our whaling hunt.  It's
  


15   very expensive.
  


16             There is always a pressure of the captain to be
  


17   a provider to the community, and we don't have that luxury
  


18   like the other 11 -- ten whaling communities where they
  


19   have manpower resources where the community helps
  


20   together.  We have to go further out to our whaling
  


21   grounds.  And the only -- what manpower that we have is of
  


22   what the captains bring and manage to recruit, can raise,
  


23   from 30 to 40 people.  And it takes work in preparation to
  


24   the whale and butchering time, getting it ready to be
  


25   shipped here.  It's very expensive.  Almost a quarter of a


           MIDNIGHT SUN COURT REPORTERS (907) 258-7100







30


  
 1   million dollars has been spent just for this village.
  


 2   That's just the cost of doing whaling.
  


 3             Why we need those re-enforcement and change in
  


 4   policy.  Conflict Avoidance Agreement has been a very
  


 5   vital tool for us to be able to mitigate -- mitigate
  


 6   impact.  But when industry is -- but when some of the
  


 7   industries refuse to sign and participate, another story.
  


 8   When we encounter vessels, would deflect and impact our
  


 9   whaling because of the noise.  You know, the whale has --
  


10   communicate even far distance.  20-plus miles they
  


11   communicate together.  They hear a noise of a vessel, they
  


12   defer away from the noise impact.  And that's why, you
  


13   know, it's very important that these enforcements be
  


14   implemented.  New policies need to be put in place.
  


15             Let the lessees take the responsibility to make
  


16   sure that our subsistence lifestyle are being mitigated.
  


17   Another good example of that sharing that revenue.  We are
  


18   the one that has to deal with impact, not people that
  


19   lives 1,000 miles away and still enjoy the luxury of that
  


20   funds that goes to the -- from the pot to provide these
  


21   services.
  


22             The law needs to be changed.  And I think it's
  


23   about now the time that the federal government listens to
  


24   people that lives here in the Arctic.  Science still needs
  


25   to be implemented before any further leases occur or


           MIDNIGHT SUN COURT REPORTERS (907) 258-7100







31


  
 1   anything occurs in the Arctic.  Arctic is a very unique,
  


 2   dynamic food source that we depend on.  Let's slow --
  


 3   let's face slowing down a little bit.  Do it the right
  


 4   way, responsible by raising the bar and us being part of
  


 5   the process.  Thank you.
  


 6                   DR. JIM KENDALL:  Thank you.  We can stay
  


 7   here longer, no problem, but poor Mary has been sitting
  


 8   there typing away.  Why don't we take a ten-minute break
  


 9   so people can get fresh coffee and some cookies, and we
  


10   will convene again.
  


11              (A break was taken.)
  


12                   DR. JIM KENDALL:  Okay.  Now, we have had
  


13   some wonderful comments from Elders and others.  I still
  


14   sense there is things that need to be said.  And so who
  


15   else would like to help us out and tell us some things we
  


16   need to know?
  


17                   MR. ISAAC NUKAPIGAK:  It would have been
  


18   nice if you -- I haven't seen the actual five-year
  


19   environmental impact statement, but without proper
  


20   digesting because I haven't seen it yet.
  


21                   DR. JIM KENDALL:  Understood.  I know we
  


22   sent some to the villages.  I'm not sure if you got one or
  


23   not.  I apologize if you didn't.  But we have got one with
  


24   us.
  


25                   MR. ISAAC NUKAPIGAK:  Without digesting,
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 1   though, I can't give you accurate more comments.  But my
  


 2   point that I think that the federal government -- there at
  


 3   least be some improvement that can be made.  I mean,
  


 4   revenue sharing, stronger regulation, mitigation measures
  


 5   being implemented where the leasing -- the leaseholder can
  


 6   comply.  We have to go further out to harvest.  It's
  


 7   expensive.
  


 8                   DR. JIM KENDALL:  And you have said that
  


 9   sometimes before I was up here, and they are listening
  


10   now.  It's no longer MMS.  There is three bureaus so we
  


11   can have those stronger regulations and that stronger
  


12   monitoring and better mitigations.  So we are listening.
  


13   Sometimes you are ahead of us.
  


14                   MR. ISAAC NUKAPIGAK:  And having either
  


15   government or any of our negotiations a seat on the table
  


16   to work with the federal government and implement the --
  


17   some of the changes that need to be made.
  


18                   DR. JIM KENDALL:  We agree.
  


19                   MR. ISAAC NUKAPIGAK:  It's going to happen
  


20   one way or the other, that I know, because of the national
  


21   security.  The nation needs it.  We need more -- there
  


22   needs to be more domestic oil than imported oil.  It's not
  


23   that I'm against it, but there needs to be responsible
  


24   development, raising the bar, more guidelines, more
  


25   stipulations.  Changing the policy needs to be made on the
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 1   federal government level.  There has been too much of this
  


 2   hand-to-hand giving.  There needs to be more collaboration
  


 3   between the agencies by NMFS, or whoever is going to issue
  


 4   and obtain the permits, EPA.  They all need to work
  


 5   together.
  


 6                   DR. JIM KENDALL:  If I may interrupt you,
  


 7   you said that last year, and you were ahead of your time
  


 8   because the President earlier this year signed an
  


 9   Executive Order that there is an inter-agency working
  


10   group to coordinate Arctic permitting in Alaska that's
  


11   doing exactly what you just said, and they listened.  And
  


12   the Deputy Secretary of Interior, David Hayes, is the
  


13   chair, and he's called all the agencies together -- EPA,
  


14   NMFS, everybody -- just like you describe.
  


15                   MR. ISAAC NUKAPIGAK:  That should have
  


16   been done a long time ago, though.
  


17                   MS. RENEE ORR:  It should have.  It should
  


18   have.
  


19                   MR. ISAAC NUKAPIGAK:  And utilization of
  


20   traditional knowledge.  It's a very vital tool in order to
  


21   get something right by having responsible development.  We
  


22   know it's going to happen.  But like some of these Elders
  


23   say, you know, let's look at land first.  There is
  


24   resources that can be extracted in the land.  We need
  


25   protection.  We need to protect our subsistence lifestyle.
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 1   It's very vital when you are living in the Arctic.
  


 2   Subsistence economics is very important and vital to the
  


 3   Inupiat people.  We have to have -- it's been immortal
  


 4   [sic] time that it's been passed on to us from generation
  


 5   to generation.  But taking one little piece of that, it
  


 6   can crumble.
  


 7             And sharing that revenue sharing, definitely I'd
  


 8   like to see that happen.  We have been short-changed too
  


 9   many times.  I think it's about time the federal
  


10   government listens.  That law needs to change.  Millions
  


11   of dollars that can -- that can be beneficial to us
  


12   communities that lives here in the Arctic.  The programs
  


13   or studies of that can be utilized to pay for that
  


14   research.  We hear socioeconomic.  You hear increase of
  


15   health-related issues.  That has been ignored.  Those type
  


16   of research can be utilized by -- from that fund dollar of
  


17   that revenue sharing.  I sure can use some of that, too,
  


18   because my whaling -- my fellow whalers have to go far
  


19   distance.  Expensive.
  


20             Here, you know, as a nonprofit organization
  


21   under the 501(c)(3), and I have to look for funds to help
  


22   defray our whaling costs for this community.  This last
  


23   fall whaling season, just a very small duration -- what,
  


24   nine days, Edward -- of just to feed the community.  It
  


25   costs us nearly a quarter of a million dollars.  And I'm
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 1   still trying to find ways to pay.  Still trying to find
  


 2   ways to pay for that cost.  But changing those policies,
  


 3   that money could really help us out.
  


 4             The Conflict Avoidance Agreement, a very good
  


 5   sample, that vital tool that we depend on.  It started
  


 6   back in 1984, '85 by our fellow -- our past whaling
  


 7   captains that see the impact called the Nuiqsut/Kaktovik
  


 8   all whaler agreement, and it's been working.  It's been
  


 9   helping us out.  And it eventually grew and grew to where
  


10   it's now -- now the Conflict Avoidance Agreement with
  


11   industry and the whaling community.  It's been very vital
  


12   to us.  It's helped us a lot.  It's helped mitigate.  But
  


13   when you have industry that doesn't want to participate,
  


14   it hurts and there is impact to it.
  


15             And here they have been given an issue -- their
  


16   IHA or whatever updated permit they need to go ahead and
  


17   proceed with their activity.  That needs to be changed.
  


18   Let the lease -- the lessees take the responsibility to
  


19   mitigate -- mitigate the impact.  They are the one that
  


20   will benefit in the millions if a strike occur and find
  


21   it's economically producible.  They know the federal
  


22   government will get their share of their royalty,
  


23   overriding royalty from the lease.
  


24             That's why we need to change the laws so we will
  


25   be able to have beneficial with that -- of that fund
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 1   because I know it's mandated by federal law that any
  


 2   leases that occur in the Outer Continental Shelf, that 50
  


 3   percent goes to the pot and the 50 percent goes to the
  


 4   federal government for the leases.  And like I say, the
  


 5   folks that are in the Gulf of Mexico are the only ones
  


 6   that benefit of all these leases that occur in the Arctic.
  


 7   Not even a dime comes to us, and we have to deal with all
  


 8   these issues.  Stuff needs to be changed now.
  


 9             Hey, we are part of America.  This
  


10   Administration now listens that we have been battling for
  


11   these conditions.
  


12                   DR. JIM KENDALL:  Thank you.
  


13                   MR. ISAAC NUKAPIGAK:  I hope that our
  


14   Secretary of Interior, Ken Salazar, take these issues into
  


15   consideration very seriously.  And I hope that he gets the
  


16   message.
  


17                   DR. JIM KENDALL:  The Secretary is very
  


18   proactive, and he gave his marching orders.
  


19                   MS. RENEE ORR:  Absolutely.  That's why I
  


20   have been up here scribbling.
  


21                   MR. ISAAC NUKAPIGAK:  I sat down with him
  


22   when he was touring up here and had a chance to have a
  


23   good, long conversation with him and Senator Reed from
  


24   Rhode Island.
  


25                   MS. NANCY DESCHU:  Nevada.
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 1                   MR. ISAAC NUKAPIGAK:  Yeah, which he's the
  


 2   chairman of the Natural Resource Subcommittee in the
  


 3   federal government.  Yes.  But it was a very short
  


 4   meeting, short -- he definitely seems to be understanding.
  


 5                   DR. JIM KENDALL:  He understands a lot.
  


 6                   MS. RENEE ORR:  He does.  He does.
  


 7                   DR. JIM KENDALL:  We are still here.
  


 8   Anyone else want to join --
  


 9                   MR. EDWARD NUKAPIGAK:  I want to say just
  


10   very little.  My name is Edward Inupiat.  I'm a
  


11   subsistence hunter, and I'm one of the whaling captains.
  


12   In the past we have experienced a lot of offshore.  When
  


13   Northstar was in the state of being developed during the
  


14   exploration -- before I do that I want to acknowledge
  


15   these two Elders for coming and speaking.  And I
  


16   acknowledge Alice here for mentioning that our food -- the
  


17   food that we hunt are -- have a different taste now.
  


18             I experienced -- as a young whaler, we dealt
  


19   with Shell for so many years, and we dealt with Shell with
  


20   Northstar.  They are the ones that drilled, explored,
  


21   developed on behalf of BP.  Back then when we finally
  


22   started heading out whaling, we didn't have to travel
  


23   further distance.  We used to stage at Bingo Island, which
  


24   is just a little northeast of Uliktuk Point.
  


25             We would be scouting out there until freeze up.
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 1   And I wondered why we did not spot any whales in that
  


 2   area.  Then one day we decided to travel further east, and
  


 3   we come to find out that there was a man-made island
  


 4   already being built.  And one day while we were scouting,
  


 5   clear and calm, we did not sight not even one marine
  


 6   mammal, not one waterfowl, but we encountered a lot of
  


 7   drill cutting mud spilled out to the ocean.  Quite a few
  


 8   small icebergs were all covered with those drill cutting
  


 9   muds.
  


10             And during those years when that -- one year,
  


11   that next season, we had to travel further east away from
  


12   the industry.  And when we did, federal government had
  


13   opened up a lease that was purchased by Shell, which is
  


14   Hammerhead, its original name.  That was the year that --
  


15   that the government had given leases out to the offshore
  


16   with lack of regulation, lack of enforcement out there.
  


17   We had impacted that year.
  


18             Hammerhead was so much -- a lot of traffic, a
  


19   lot of vessels, a lot of choppers flying back and forth.
  


20   They didn't have no altitude.  They can fly as low as they
  


21   can.  And one day we spotted a whale in front of us.
  


22   While we were pursuing that whale, that chopper flew right
  


23   over us, and that was it.  Those we have experienced and
  


24   those are the things that has not been -- been very, you
  


25   know, been implemented back then.  And now today we see
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 1   that the federal government is trying to do its best to
  


 2   enforce better regulations from the past experience that
  


 3   they have dealt with these industries.
  


 4             I've seen a lot of ice movement back in the days
  


 5   that we used to see it in abundance.  Icebergs that's 20
  


 6   feet, 30 feet high.  You don't see those nowadays anymore.
  


 7   Highest could be maybe four feet, five feet.
  


 8             And speaking of buffer zone, Sivulluk Prospect
  


 9   has been given a buffer zone, one- or three-mile buffer
  


10   zone, meaning that we cannot go near Sivulluk Prospect
  


11   while Shell is out there.  Instead of us being granted a
  


12   deferral line, industry was given a deferral line for us
  


13   to stay out and the environmental groups or organizations
  


14   like Greenpeace.
  


15             So we want this deferral line to be deleted from
  


16   Shell.  That deferral line should be granted to Nuiqsut
  


17   whalers instead of industry to protect their drill ship
  


18   from us, calling us terrorists because we are loaded with
  


19   our whaling stuff.  That's sad to see how government can
  


20   make all their rules and regulations the way they want on
  


21   behalf of the industry, not on behalf of subsistence
  


22   hunters that's trying to put food on their table.
  


23             Ever since Hammerhead, I used to stage at
  


24   Narwhal Island.  That was my whaling camp.  I can see
  


25   Hammer -- their drill ship right there.  It's so big.
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 1   During the high winds, 60-plus miles an hour winds, ice
  


 2   free, that drill ship cannot hold those kind of weather.
  


 3   They would have to disanchor and bring that drill ship
  


 4   inside Camden Bay.  And those I have seen with my fellow
  


 5   whalers.
  


 6             Those were lack of government regulations only
  


 7   granting them with permits only.  You grant them a permit,
  


 8   they will do anything they want.  They are not going to
  


 9   listen to us.
  


10             We are the ones that should be granted a
  


11   deferral line.  It is very important.  And that deferral
  


12   line has been brought up in the past.
  


13             And the other thing is that recently there has
  


14   been findings of ringed seals are being found sick with
  


15   some kind of a virus.  And it's still unknown yet what
  


16   caused those ringed seals to have sores now.  Where are
  


17   they coming from?  Because those are land mammals.  So is
  


18   it part of the industry?  Is it part of something that may
  


19   have come from -- from careless spilling drill cuttings
  


20   and their ingredients out to the ocean?  Or is there any
  


21   food change that's been caused by some sort of illness on
  


22   these animals?  And today they still haven't find what
  


23   caused those ringed seals to become that way.
  


24             Our ocean is very important.  It's very unique.
  


25   But it's sad to see that our ice is thinning.  Although
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 1   they knew back then that the ice was -- that the -- that
  


 2   climate change was happening, but we weren't informed of
  


 3   it.  They knew that the temperature of the ocean has
  


 4   risen.  They knew that our ice was shrinking.  And today
  


 5   you don't see that ice when it goes out.  When it goes
  


 6   out, it goes out.  It never comes back to us.
  


 7             So what we see are these new young ice being
  


 8   formed out on the ocean.  That old ice that would be about
  


 9   eight- to ten-feet thick is no longer there, maybe thicker
  


10   than that, that I used to see when I was a young boy
  


11   living in Barrow before Nuiqsut was formed.  There used to
  


12   be a lot of solid, crowded ice where the ice wouldn't go
  


13   out till late July sometime, maybe August.  Today you see
  


14   it go out earlier than that.
  


15             So in the past government was so careless giving
  


16   out permits to explore both Beaufort and Chukchi Sea.  And
  


17   today it is that way yet.  There is still lack of
  


18   enforcement out there with those who have purchased leases
  


19   on that offshore.  Just like he said, my brother Isaac, is
  


20   that the government are getting so careless granting
  


21   permits after permits.  And they will do anything they can
  


22   out there because you and you have granted them permits,
  


23   your government.
  


24             There were no observers out there back then
  


25   when -- when Northstar and Hammerhead was being explored.
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 1   No -- not one federal government employee from their
  


 2   agencies wasn't out there to regulate and enforce those.
  


 3   Everything that has been going on out there has been done
  


 4   behind the industry's back, and you, federal government,
  


 5   doesn't know about it.
  


 6                   DR. JIM KENDALL:  And good you pointed
  


 7   that out, Edward, because the new BSEE director has said
  


 8   that if they drill again, there will be two inspectors on
  


 9   those facilities 24/7.
  


10                   MR. EDWARD NUKAPIGAK:  I like to see
  


11   that -- an observer being also of a Native.
  


12                   MR. PERCY PAUSANNA:  Local hire.
  


13                   MR. EDWARD NUKAPIGAK:  Either from AEWC or
  


14   department of wildlife be also included as observers 24/7,
  


15   not just the federal government itself so that both the
  


16   government and our people would have the same report, not
  


17   different reports because we might not know what this
  


18   observer is going to be saying.  He might be -- he
  


19   might -- he or she might be paid off by the industry while
  


20   they are out there observing during open water season out
  


21   there drilling.
  


22             So we like to see Inupiat observers also in
  


23   those drill ships, along with the federal government.
  


24   Every open water season, every vessels that are out there
  


25   has an observer, marine mammal observers.
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 1                   MR. PATRICK EASTERDAY:  All ships should.
  


 2                   MR. EDWARD NUKAPIGAK:  They're all
  


 3   certified.
  


 4                   MR. PATRICK EASTERDAY:  They should all
  


 5   have certified MMOs on all the ships that go out in the
  


 6   ocean, as far as I'm concerned.  I'm an MMO observer for
  


 7   one of the big companies now, and it seems like some of
  


 8   the companies aren't always following by their regulations
  


 9   that they have to have Native hire.  They have to have
  


10   Native hire on board.  They don't realize that it's
  


11   supposed to be that way.
  


12                   DR. JIM KENDALL:  I think you are going to
  


13   see changes.  Mr. Bromwich, who is our previous boss, who
  


14   has now moved on -- he was the new boss of BSEE, and now
  


15   we have a retired admiral from the Coast Guard who will be
  


16   the director of BSEE.  I think you are going to see a lot
  


17   more diligence in those rules and regulations because they
  


18   have been given their marching orders that we have a job
  


19   to do and it's enforcement.  It's a big E.  Safety is a
  


20   big S, environment is a big S, and enforcement is a big
  


21   E.
  


22                   MR. ISAAC NUKAPIGAK:  It's going to be one
  


23   hell of a big wake-up call for the big government.
  


24                   DR. JIM KENDALL:  We have been awake for
  


25   the last year or so.
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 1                   MR. ISAAC NUKAPIGAK:  Because it's been
  


 2   right here narrow, but now that --
  


 3                   DR. JIM KENDALL:  We are awake.
  


 4                   MS. RENEE ORR:  We are wide awake.
  


 5                   DR. JIM KENDALL:  We are wide awake and we
  


 6   don't need coffee.  I like tea.  That's a good
  


 7   observation.
  


 8                   MR. PERCY PAUSANNA:  It should have been
  


 9   done a long time ago, you know.  They say all these stuff
  


10   all these years, and you guys never listen, man.  You guys
  


11   need to realize this is our land, man.  This is our ocean.
  


12   I have been -- I have gone away for how many years, but
  


13   like he's saying, I remember back at Narwhal Island there
  


14   used to be a lot of ice, but nowadays it's all gone, you
  


15   know.  You guys need to realize and wake up.  This is
  


16   our -- the ocean is our garden.  What are you guys going
  


17   to do you guys have a big oil spill?  You guys say this
  


18   and you guys say that.  Same old, same old we have been
  


19   hearing.  Same old, same old.  Every time I come to these
  


20   meetings, same thing over and over again.
  


21                   DR. JIM KENDALL:  And keep telling us the
  


22   same thing because we are all awake now and we are new --
  


23   there is new people involved.
  


24                   MR. PERCY PAUSANNA:  What I'm saying is
  


25   you guys should have realized a long time ago, 15 years
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 1   ago.
  


 2                   MS. MARJORIE AHNUPKANA:  When I was a
  


 3   young girl, when I was able to know my surroundings, our
  


 4   Elders and our great-uncles and those that have traveled
  


 5   out to the oceans used to tell stories of how powerful the
  


 6   current get pushed and ice and form pressure ridges in no
  


 7   time.  And -- and during the time of those years, also the
  


 8   blizzard is worse than on that -- it is out on the ocean.
  


 9             Our ocean have caused a lot of death to our
  


10   hunters back then.  Those that have gone out seal hunting
  


11   during winter times would get caught on open leads when
  


12   the wind shifts unexpectedly from the west wind.  And
  


13   those that are trying to go back to the main ice could get
  


14   trapped.  And there are stories that those hunters back
  


15   then have told that some of them have died being crushed
  


16   by pressure ridges, unable to make it to the safety side.
  


17   And those are the currents that the real hunters back then
  


18   have told stories to these young -- while they were young.
  


19             Sometimes she says that federal government don't
  


20   care about us.  They don't listen to what we say.  Rather
  


21   they wanted to do it their way because they know that
  


22   these Inupiats are right and they are wrong.  They are
  


23   trying to give them a warning ahead of time, but at times
  


24   they don't listen.  They say, oh, that is nothing.  It
  


25   never happen.  It's not going to happen.  They said that
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 1   was then, this is now.  Today it can change unexpectedly.
  


 2             When was it, a couple years ago, Isaac?  All
  


 3   four of our whales were towed inside the whales all the
  


 4   way -- 14 miles of ice, we towed all four whales breaking
  


 5   trail and brought them to Cross Island.  Those are the ice
  


 6   we see.  And some years it's all ice free.  And it makes
  


 7   it difficult to try and harvest because there is no
  


 8   wind -- there is no ice to block the wind from building
  


 9   up.
  


10                   MR. ISAAC NUKAPIGAK:  2008 is when we had
  


11   ice floes, like 40 miles long by 12 miles wide.  So we had
  


12   to maneuver to try to bring a whale to our -- to Cross
  


13   Island to butcher it.  And I mean, difficult to try and
  


14   maneuver through these ice floes to -- for safety.
  


15                   MR. EDWARD NUKAPIGAK:  Especially when you
  


16   are towing a whale like that, it's something that is
  


17   risky.  And all the whalers work together in trying to
  


18   save the whale and take it back to the island to be
  


19   butchered.  But some years we see solid wall of ice that
  


20   cannot be penetrated.  That was the year in 2005 when they
  


21   had to travel 46 miles east inside the barrier islands.
  


22   Once they reached Flaxman Island at Camden Bay, that's
  


23   where they had open water.  But they had to travel another
  


24   ten miles or so out straight north.  And that was the year
  


25   that one whale was landed only.  Took them 15 to 16 hours
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 1   to tow it back to the island.
  


 2                   MR. ISAAC NUKAPIGAK:  It's also been noted
  


 3   by NOAA that Camden Bay has been -- it's utilized by the
  


 4   whales as one of their calving area.  Because of the
  


 5   weather conditions, they tend to stay and hang around in
  


 6   Camden Bay.  It's been noted by NOAA that the last few
  


 7   years they have observations of hundreds of whales right
  


 8   in the Camden Bay area just north of Sivulluk Prospect
  


 9   that Shell is planning to build if they obtain the
  


10   permits.
  


11             And that prospect is right in the path -- it's
  


12   right on the path of the migration of the bowhead.  We
  


13   fear what's going to happen if exploration occurs and
  


14   if -- if it's economically producible.  Now it's on the
  


15   path of the migration of the bowhead.  And where -- there
  


16   is fear that the whale will be deflected of their
  


17   migration pattern, which means that we will have to go
  


18   further out just to go and try to harvest.
  


19             It's also dangerous.  There will be life and
  


20   health dangers to the whalers.  We have to go farther
  


21   because we have to travel further out with our small
  


22   skiffs.  And you never know what the weather is going to
  


23   do.  We seen that from real calm, glassy water to all of a
  


24   sudden a snap of a hand of a gale force wind where seas
  


25   get rough, up to five, six feet, like this because there
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 1   is two different currents.  That's dangerous to us.  We
  


 2   have tragedy before when that happened where we lost a
  


 3   whaling captain.
  


 4             That's what I fear about if -- if development
  


 5   should occur, what's going to happen.  What's the
  


 6   enforcement?  What are the stipulations?  What are the --
  


 7   like I say, the policies need to be changed and
  


 8   implemented.  Because I know it's going to happen down the
  


 9   road.  We are going to have to go further out to try to
  


10   harvest for what the community needs.
  


11                   DR. JIM KENDALL:  Very good observations.
  


12   If -- if they are allowed to drill and if they found
  


13   something economical --
  


14                   MR. ISAAC NUKAPIGAK:  It's been trailing
  


15   1985, and at that time it wasn't economical at that rate
  


16   of ten bucks a barrel in 1985 when it was discovered.
  


17   It's discovered, and what Shell is planning to do is
  


18   drilling a well to actually see the actual reservoir, but
  


19   now with the price of oil being 100 bucks a barrel, they
  


20   want to drill it.  They want to produce it.  It's got
  


21   accumulated oil.
  


22                   DR. JIM KENDALL:  If they drill their
  


23   exploratory well, they would have to put in a development
  


24   plan.
  


25                   MR. ISAAC NUKAPIGAK:  That's what I fear
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 1   of.
  


 2                   DR. JIM KENDALL:  Then we would have to do
  


 3   all the environmental reviews again, come back here, more
  


 4   research, more review.  The only thing a lease gives them
  


 5   a right to do is to submit applications.  It doesn't
  


 6   guarantee that they are going to get a permit or an okay.
  


 7   So a very good observation.
  


 8                   MR. ISAAC NUKAPIGAK:  That's why early on
  


 9   before this actually started to happen, the policies need
  


10   to be changed at the federal government level.  Enforce
  


11   new regulations, and they need to implement it.
  


12                   MR. EDWARD NUKAPIGAK:  We have also seen
  


13   our marine mammals being so stressed because of ice free.
  


14   Some are starting to go on top of our boats.  They are
  


15   floating around the current.  We encounter quite a few fur
  


16   seals and walruses all stressed, tired, looking for a
  


17   piece of ice to go on top and rest.  One young walrus
  


18   tried to go on top of somebody's fiberglass boat because
  


19   it was high as ice.  That's how stressed they are.  They
  


20   are traveling south knowing there is an island up there
  


21   somewhere for them to use as a haul-out.  But majority of
  


22   those marine mammals that we encounter during our scouting
  


23   for whales were totally stressed, tired.
  


24                   MR. ISAAC NUKAPIGAK:  Looks like you have
  


25   got to go.  Your plane is here.  Giving you the signal.
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 1                   DR. JIM KENDALL:  He snuck up behind me.
  


 2                   MR. EDWARD NUKAPIGAK:  So that's why we --
  


 3   we want to see new -- if BOEM is going to be a new
  


 4   enforcer, then we like to see that our words are being
  


 5   taken seriously, and take them to your boss.
  


 6                   MS. RENEE ORR:  Absolutely.
  


 7                   MR. EDWARD NUKAPIGAK:  And we would like
  


 8   to see a deferral line being granted same as Kaktovik and
  


 9   from Barrow on down to Point Hope being granted.  Thank
  


10   you.
  


11                   MR. PERCY PAUSANNA:  I got one question:
  


12   What happens if you hit a dry well, you know?  What's the
  


13   cost of it?  If you hit a dry well, what's the cost of it?
  


14                   DR. JIM KENDALL:  And if there is nothing
  


15   there?
  


16                   MR. PERCY PAUSANNA:  Yeah, there is
  


17   nothing there.  You guys are going to cap it, right?
  


18                   DR. JIM KENDALL:  They would have to cap
  


19   it, and that's it.
  


20                   MR. PERCY PAUSANNA:  What's the cost of
  


21   it, of taking all that, the drilling rig from --
  


22                   MR. ISAAC NUKAPIGAK:  The actual well they
  


23   drill is -- because Kuukpik has a drilling business.
  


24   $20,000,000 a hole.
  


25                   MR. PERCY PAUSANNA:  I'm aware of that.
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 1                   MR. ISAAC NUKAPIGAK:  Regardless if it's
  


 2   dry or economic, one well costs about 20,000,000 bucks,
  


 3   one well.
  


 4                   MR. PERCY PAUSANNA:  One well, they got to
  


 5   cap it.  And that's $20,000,000 just to get it out, right?
  


 6                   DR. JIM KENDALL:  Well, this is important.
  


 7   So you have an announcement.
  


 8                   MR. ISAAC NUKAPIGAK:  Yeah.  I want to go
  


 9   home.
  


10              (Off the record.)
  


11                   DR. JIM KENDALL:  I know it's getting
  


12   late.  People are tired.  We want to make sure we get any
  


13   grains of knowledge, anything that can help us.  So does
  


14   anybody else have anything to add before they leave?
  


15                   MR. DWAYNE HOBSON:  Dwayne Hobson.  I
  


16   notice this haze along our coast that has been noticeable
  


17   for years now, and I don't know if it's part of the
  


18   problem with the animals.  And it's noticeable, especially
  


19   in the wintertime when you get up in the air in an
  


20   airplane, that haze on the coast.  And I notice in the
  


21   springtime after breakup, a lot of our ice is black.  It's
  


22   never white anymore.
  


23             And there is asthma in the village.  And a lot
  


24   of health issues going on the last ten years.  So that's a
  


25   concern, that haze, you know.
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 1                   DR. JIM KENDALL:  Where is it from?
  


 2                   MR. JOHN HOPSON:  More like from the oil
  


 3   because it's all coming from Prudhoe Bay side and it's
  


 4   real visible in the wintertime.  And it's kind of a
  


 5   brownish-tannish color.  It's just a concern.  I brought
  


 6   up the EPA one year, and I never heard from them back,
  


 7   so -- it's affecting the people up here and the animals on
  


 8   the ocean.  It's a concern I have, and I'm pretty sure
  


 9   they have noticed it and nobody has ever said anything
  


10   about it.  It's something that needs to be looked into and
  


11   get back to the whole village if they find, you know, what
  


12   is that haze.
  


13             But thank you very much.
  


14                   DR. JIM KENDALL:  Thank you.
  


15                   MS. ALBERTA IPALOOK:  My name is Alberta
  


16   Ipalook, and I'm with the Native Village of Nuiqsut.  And
  


17   I just wanted to speak on my own behalf, but I am not in
  


18   favor at all of offshore drilling.  And it's inevitable.
  


19   Jim, you keep saying if it happens.  It's inevitable.
  


20   It's going to happen.  So I just wanted to, you know,
  


21   stress how important it is that you guys take all these
  


22   requests into consideration because it's not just us; it's
  


23   our future generations that we are looking out for.  So
  


24   that's it.
  


25                   DR. JIM KENDALL:  That's okay.  You did
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 1   great.
  


 2                   MS. ALYSSA AGNASAGGA:  Will you all be
  


 3   coming back to take more concerns?
  


 4                   DR. JIM KENDALL:  Yes, absolutely.
  


 5                   MS. ALYSSA AGNASAGGA:  And you will take
  


 6   this back to --
  


 7                   DR. JIM KENDALL:  Absolutely.  You are my
  


 8   new best friend.
  


 9                   MS. RENEE ORR:  Thank you very much.
  


10                   DR. JIM KENDALL:  It seems like people are
  


11   leaving.  Isaac, I've got a request.  We are starting a
  


12   new tradition.  We open with a blessing.  We would like to
  


13   close with a blessing.  Would you give the closing
  


14   blessing?
  


15                   MR. ISAAC NUKAPIGAK:  Who is the most
  


16   favorite elder.  Chief.  Our chief.  Remember?  Chief with
  


17   lots of feathers, remember?
  


18             (Closing blessing offered by Isaac Inupiat.)
  


19                   DR. JIM KENDALL:  Thank you.
  


20              (Proceedings adjourned at 10:20 p.m.)
  


21
  


22
  


23
  


24
  


25
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  1                      P-R-O-C-E-E-D-I-N-G-S
  2                    DR. JIM KENDALL:  Good evening.  Thank you
  3    for coming tonight.  But before we do anything, Edward,
  4    who would be good to give us a blessing?
  5                    MR. ISAAC NUKAPIGAK:  That guy over there.
  6    He's an elder.  Everybody breaks.  Everybody breaks.
  7                    DR. JIM KENDALL:  Would that be
  8    acceptable?
  9                    MR. ISAAC NUKAPIGAK:  Acceptable, yeah.
 10               (Blessing offered by Rob McWhorter.)
 11                    DR. JIM KENDALL:  That was a good
 12    observation.  Thank you.  Thank you, to have him do the
 13    blessing.
 14              Again, thank you for coming tonight.  My name is
 15    Jim Kendall.  I'm from Anchorage.  Some of my colleagues
 16    are also from Anchorage, but we are also very fortunate to
 17    have friends coming from Washington, D.C.
 18               (Translation by Edward Nukapigak into
 19    Inupiaq.)
 20                    DR. JIM KENDALL:  What we are going to
 21    talk about tonight is the proposed plan -- and I emphasize
 22    the word proposed -- for oil and gas leasing from 2012 to
 23    2017.  These are very important decisions.  And because
 24    these are important decisions, the Secretary of the
 25    Interior, who is the decisionmaker, has sent people from
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  1    Washington to help us gather the information.  Renee is
  2    representing the Secretary from our department.  We have
  3    Jennifer Culbertson.  Where are you hiding?
  4                    MS. JENNIFER CULBERTSON:  Right here.
  5                    DR. JIM KENDALL:  Jennifer, she's one of
  6    our environmental scientists from Washington.  Tim Holder
  7    is from Washington, but he spent over 20 years in Alaska.
  8    So he's in Washington trying to help them do the right
  9    thing.
 10              I'm from Anchorage.  And I have Nancy Deschu.
 11    She is a scientist, a fisheries biologist in the Anchorage
 12    office, and John Callahan, who works in public affairs and
 13    education.
 14               (Translation.)
 15                    DR. JIM KENDALL:  Very quickly, the
 16    federal bureau agency we are from is BOEM, Bureau of Ocean
 17    Energy Management.  It used to be MMS.  You heard Minerals
 18    Management Services.  But after Deepwater Horizon, it was
 19    split apart.  So those of us that deal with the resources,
 20    the science, the assessment, the biological review are the
 21    one agency, and the policemen that will go offshore and
 22    make sure things are done right, if they are done, are in
 23    another agency, so there is no conflict and no perception
 24    of conflict.
 25               (Translation.)
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  1                    DR. JIM KENDALL:  I will try to avoid a
  2    lot of bureaucracy tonight.  The reason we're here is
  3    there is a law, the OCS Lands Act, that says before the
  4    Secretary can have any lease, he or she has to have a plan
  5    for five years.  And every five years we have to go out,
  6    make a new plan and get input from the people.  So we are
  7    here tonight to talk about the next five-year plan, 2012
  8    to 2017.
  9              Nothing has been decided.  Nothing is written in
 10    stone.  The law says come, talk to the people, take the
 11    information, give it to people like Renee who takes it to
 12    the Secretary.
 13               (Translation.)
 14                    DR. JIM KENDALL:  Where we are in the
 15    program right now is very early.  The plan doesn't start
 16    until next year for the five-year plan.  We only have a
 17    proposal.  So whatever is in this proposed plan, after
 18    it's finalized, before any leases could be given, there
 19    has to be a lease sale analysis done and a study of the
 20    environment, which could be more years away.
 21              So as you go from where we are now early in the
 22    process, that doesn't mean there will be leases.  That
 23    means there may be leases.  That's not decided until
 24    later.  And then even if someone has a lease, there is no
 25    guarantee they can drill until we do the reviews for
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  1    exploration through the process.
  2              So the message is, we are early in the process.
  3    It's very broad.  And as things move forward, things can
  4    change, and they become more and more specific with more
  5    time for review, more time for science, and more time for
  6    discussion.
  7               (Translation.)
  8                    DR. JIM KENDALL:  In the proposed
  9    five-year plan, this proposed thing, there are two lease
 10    sales proposed for the Arctic:  One in the Beaufort Sea in
 11    2015, one in the Chukchi for 2016.  One lease sale for
 12    each.  It is further in the program, so there is more time
 13    for study, more time for analysis, more time to see what
 14    new information may come from any drilling that's allowed,
 15    if it occurs, and also to fine-tune it.
 16              Since those two lease sales, if they occur in
 17    the Beaufort, in the Chukchi, will most likely not be all
 18    of these.  They will be smaller.  We already know there
 19    will be deferral areas on this area off of Barrow and
 20    Kaktovik where there can be no activity.  There may be
 21    more.  That's why we are having this meeting, so that as
 22    we get closer to 2015, 2016, the areas could shrink.  They
 23    could be more precise.  And those decisions have not been
 24    made yet.
 25               (Translation.)
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  1                    MS. BERNICE KAIGELAK:  For the record, I
  2    was -- I guess at the public hearing is where we will need
  3    to officially ask for the deferral area for the Beaufort
  4    Sea side?
  5                    DR. JIM KENDALL:  Sure, when we open it up
  6    for discussion.  We are almost done with the presentation.
  7    Then we will open it for everybody to make their
  8    statements.
  9                    MS. BERNICE KAIGELAK:  So would it be now
 10    as a public hearing where we formally ask you?
 11                    DR. JIM KENDALL:  Any time.  Any time.
 12    You can send it in letters.  You can send it in an e-mail.
 13    You can tell us, and we have it written down.  Okay.
 14              Right now for the past few minutes we have
 15    talked about the plan.  The plan is accompanied by
 16    environmental review.  That's what this is.  This is the
 17    draft EIS, environmental impact statement.  This document
 18    that accompanies the plan, the proposed plan, is to inform
 19    the public, identify what could happen and what are the
 20    potential impacts if some of this moves forward.
 21              Some of the things we have considered are noise.
 22    So this document here looks at the science that we have
 23    done, what the North Slope Borough has done, what NOAA has
 24    done, all of the science.  What does it tell us about the
 25    potential impact of noise from seismic, drilling, bottom
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  1    disturbance, if they are going to put something on the sea
  2    floor?  How does pipelines and anchoring affect the
  3    environment?  Air quality.
  4              So the science that's out there.  Whether we did
  5    it or NOAA did it or the North Slope Borough or the State
  6    of Alaska, that information is brought in and discussed in
  7    this draft document.  And so what we are here for tonight,
  8    to make sure that we take this draft, we have people look
  9    at it in the weeks to come -- look at the Web.  We sent
 10    this to the town of Nuiqsut, many copies.  We have the
 11    little disk -- to tell us, are these the right things:
 12    Fisheries, marine mammals, subsistence hunting,
 13    archeology, socioeconomics.  Does this document tell us
 14    and tell the Secretary what he needs to know about this
 15    important decision?  How do we make this so that when he
 16    gets this document, he can look at this document and say,
 17    okay, I understand how important a decision this is.  I
 18    know who could be impacted.  I know how it might impact
 19    whales, walrus, seals, fish, and the community.
 20               (Translation.)
 21                    DR. JIM KENDALL:  I'm going to wrap this
 22    up real quick.  This process started in 2008.  We are now
 23    here in December of 2011.  It will not be finalized until
 24    mid to late 2012.  So what do we need help with?  This
 25    document was written with the help of our scientists from
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  1    not only Alaska, but from headquarters and scientists from
  2    the North Slope Borough and scientists from the State of
  3    Alaska and scientists from NOAA.  So it's not just us.  We
  4    had help.
  5              What we need to bring this to conclusion is to
  6    get information that those scientists don't have, such as
  7    traditional knowledge.  Last night in Wainwright we had
  8    some whaling captains that told us how far they had to go
  9    to get whales.  That was very important.  That went into
 10    the transcripts.  So if you know things about fish,
 11    whales, seals, walrus that would help make this a better
 12    document so that when we pass this information to the
 13    Secretary, Renee takes it to the Secretary, the Secretary
 14    can make a decision based on the science and traditional
 15    knowledge that's best for the Arctic.
 16              Every area is different.  And he understands the
 17    Arctic is different, different animals, different
 18    lifestyles, different things to consider.  And so our job
 19    is to meet with the communities, find out what we missed,
 20    what we can make better, take this to the Secretary before
 21    he makes a decision at the end of 2012.  So that's why we
 22    need your help.
 23               (Translation.)
 24                    DR. JIM KENDALL:  Well, thank you, Edward.
 25    We spoke more than we probably should have.  But the only
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  1    thing to add -- and then I will shut up -- is that any
  2    decision here will not result in an immediate lease sale.
  3    If it's decided that it should be in the plan, no lease
  4    sale would occur before 2015, and then only then will the
  5    Secretary then decide to go on with it.  He or she can
  6    say, I'll stop it right now.
  7              So there is a process that goes on after this.
  8    It is a long process.  It is intended to be a long process
  9    because, as the Secretary has told us, the Arctic is a
 10    special place.  We are taking a very cautious approach.
 11    Decisions will not be made rapidly.  You will see us more.
 12    When this is over, you will see us again and many times.
 13              And with that, I'm going to shut up and I'm
 14    going to ask -- and sir, we will get comments from
 15    everyone.  And Mary Vavrik is recording everything we say.
 16    But before we open it up to the floor, could we see if any
 17    Elders would like to speak first.
 18               (Translation.)
 19                    MS. MARJORIE AHNUPKANA:  Her name is
 20    Marjorie Ahnupkana.  I am here tonight, and I'm going to
 21    speak of when we first came to Nuiqsut in 1973.  During
 22    that time we had abundance of wildlife offshore.  And when
 23    they had a lease sale on offshore, there were a lack of
 24    stipulations, carelessness out there.  And Northstar is an
 25    example.  Hammerhead is an example for Shell.  There were
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  1    less enforcements out there back then.
  2              And we depend on the ocean that we have hunted.
  3    We depend on fish, the seals, the bearded seal, walrus,
  4    belugas.  And we go out towards Cross Island for our
  5    annual fall whaling.  And those were not really taken into
  6    serious consideration of getting more stipulations,
  7    stronger stipulation that they had done back in the
  8    early '80s when they had first had their lease sale.
  9              And -- and also the fish do come into these
 10    rivers and spawn in those deepwater lakes.  And we all
 11    depend on fish, also.  And those fish do come in from the
 12    ocean, and they migrate from the eastward.
 13              And after the Deepwater Horizon incident with
 14    Gulf of Mexico, they have already had two major oil spills
 15    in the past, and the one was recent with BP.  The other
 16    one was with Exxon/Mobil in Prince William Sound.
 17              If BOEM is going to make a decision or the
 18    department of the Secretary of Interior will make that
 19    decision, she wants to see those regulations more stronger
 20    to where they would be complied by oil and gas that have
 21    interest in offshore because we depend on our ocean as our
 22    subsistence way of life.  We go out boating in summertime
 23    to hunt, and we are out there until weather permitting.
 24              We try and harvest as much as we can during
 25    those summer months, but in those past times that we have
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  1    gone through, federal government was so careless, not
  2    enough stipulations, not enough regulation to enforce the
  3    oil and gas producers that have interest in offshore.
  4              And we don't want to see another -- a major oil
  5    spill, particularly in the Arctic.  The ocean, the ice and
  6    the current, would be difficult to clean up an offshore
  7    oil spill.  And she is one of our Elders here that was
  8    born and raised in this area, and she has a lot of
  9    traditional knowledge of both the land and the sea.  So
 10    that's the reason why if you folks are going to put this
 11    into one packet, she wants to see it into more enforcement
 12    to those that have interest in offshore.
 13                    MS. BERNICE KAIGELAK:  She was also
 14    concerned about if you start to build ice roads and get
 15    water from the lakes, you need to be careful with the fish
 16    in them.
 17                    DR. JIM KENDALL:  Yes.  Very good
 18    observation.  Thank you.
 19                    MS. MARJORIE AHNUPKANA:  Speaking of
 20    forming of pressure ridges, back in them days, she stated
 21    that the pressure ridges were higher and more abundance of
 22    it due to the current.  And I told her that we don't see
 23    those nowadays because the changing of the weather.
 24              The current is pretty strong.  It would build a
 25    lot of pressure ridges in the Beaufort Sea, but she has no
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  1    knowledge of how it is today and how the current shifts
  2    the ice around and how it forms pressure ridges.  And she
  3    wanted to know if that is still occurring today, and I
  4    told her that we don't see that, those kind of pressure
  5    ridges anymore.
  6                    DR. JIM KENDALL:  Could you relay her a
  7    message?  That in Wainwright an Elder said the same thing.
  8    So that was a very important observation.
  9               (Translation.)
 10                    MS. MARJORIE AHNUPKANA:  Earlier when she
 11    was stating about traditional knowledge, and that
 12    traditional knowledge was passed on from their parents
 13    from their grandparents back in them days when she was
 14    growing up.  And today it's being passed on to us younger
 15    generations.  And it is still being passed on to our
 16    children and our grandchildren so that we can keep this
 17    alive and ongoing.
 18              And so she also said about how the pressure
 19    ridge would form and in mid-winter the current would be so
 20    strong that the pressure ridge would form in no time.  It
 21    happens unexpected.  And those are the -- are the things
 22    that they have experienced back in them days.
 23              And also how important it is for us to continue
 24    to utilize the Beaufort sea.  That's our area.
 25              Also she wants us or wants you folks to plot or
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  1    plot our -- what we hunt, our hunting areas.  It should be
  2    plotted on your EIS.
  3                    DR. JIM KENDALL:  Yes.
  4                    MS. MARJORIE AHNUPKANA:  Just like putting
  5    it on GPS.  You putting it on tracking.  This is when we
  6    hunted.  This is what we harvested.  She wants to see it
  7    in some kind of a form in a document, to be documented --
  8                    DR. JIM KENDALL:  That's very good, yes.
  9                    MS. MARJORIE AHNUPKANA:  -- collecting
 10    where we go for hunting, what islands we use and
 11    whereabout in the ocean that may be opened for lease sale.
 12    And this is where we hunted.  It's being plotted.  It's
 13    being recorded by you folks.  She wants to see some kind
 14    of a formal -- a formation of the area we hunt and put it
 15    in your EIS.
 16                    DR. JIM KENDALL:  Very good.  Thank you.
 17    That was good observations.  And we have that kind of
 18    information, and it should be in there.  That's what we
 19    need.  That's the help we need.  Are there any other
 20    Elders before I -- the gentleman back there really wants
 21    to say something.
 22                    MR. PERCY PAUSANNA:  My question is:  Is
 23    that the only person that can -- the Secretary of the
 24    Interior, is that the only person that can approve the
 25    offshore drilling?  That's the only person that can
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  1    approve it?
  2                    MS. RENEE ORR:  Right.  The Congress --
  3    the United States Congress gave the Secretary of the
  4    Interior the authority and the responsibility to make the
  5    decisions about offshore oil and gas leasing in the United
  6    States, the whole United States.
  7                    MR. PERCY PAUSANNA:  Okay.  That was my
  8    only question.
  9                    DR. JIM KENDALL:  Can I now open it up?
 10                    MS. ALICE IPALOOK:  My name is Alice
 11    Ipalook.  And she stated that our weather -- our ocean
 12    have changed, the change of warming up and so many degrees
 13    warmer, not like it used to be back in them days.  And now
 14    she's saying that there is less ice out there now and that
 15    she loves to eat what's been caught out on the ocean.  And
 16    when she -- her parents used to live in Cape Halkett.  She
 17    has seen pressure ridges piling up so high when she was a
 18    young girl where her parents and their siblings used to
 19    live and trying to make a living surviving by subsistence
 20    onshore and offshore.  And you don't see that nowadays
 21    anymore because probably due to climate change.
 22              Our weather is changing to where our ocean is
 23    getting warmer and warmer.  And at the same time, I guess
 24    back then, maybe they were so careless when they did
 25    offshore.  She noticed that our food are starting to taste
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  1    different.  They are not the kind of food that we -- that
  2    she had ate and had the same taste to it, but today you
  3    don't have.  The flavor and the taste of the fish, the
  4    walrus and all the other mammals are different, have
  5    different taste to it.  Maybe it's because maybe the
  6    industries were so careless back then when they first
  7    started offshore, or maybe that has been carried on from
  8    elsewhere.
  9              She loves to -- she loves Native food.  Her
 10    husband -- her late husband has done not much hunting, has
 11    passed on.  The people of this village provide her,
 12    sharing, giving.  Those that have hunted from out in the
 13    ocean shares with this Elder, and she is always happy
 14    about it.  She don't mind having offshore being explored,
 15    but in a manner they have to do it in a proper to where
 16    our marine mammals will not be destroyed.  And it
 17    should -- there should be more stiffer regulations than
 18    they did in the past.  Because she knows that the food
 19    chains are getting different, different taste.
 20              The lakes around here were abundance of fish,
 21    spawning areas, deep lakes, but during winter, comes
 22    winter, building ice roads.  They say the State or the
 23    federal, on either side, would say that these deep lakes
 24    don't have fish.  They falsified their statements.  And
 25    when they start pumping water from these lakes to fill ice
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  1    roads, small fish are along the ice roads.  So those are
  2    the kind of things that she have heard of.
  3                    DR. JIM KENDALL:  Okay.
  4                    MS. ALICE IPALOOK:  And these lakes that
  5    are being identified as nonspawning or it's just a plain
  6    lake with nothing at all, no fish; but they would say no.
  7    When they are pumping water, they pump fish also.  And
  8    those are being spread along the ice building ice roads.
  9    That's what she have heard and seen.  And that's one thing
 10    that has to stop.
 11              They need to -- the State and federal government
 12    needs to take a real close look at these lakes before they
 13    can be used for building ice roads.  Need to be closely
 14    monitored.  Although that there is -- that is a dead lake,
 15    nothing in there, then they are wrong.  The smaller fish
 16    that are growing in those deep lakes are being seen
 17    scattered along the ice road, are being pumped out of them
 18    lakes.
 19              And she's always happy that the people of this
 20    community provide her with what they hunt and harvested
 21    because she lost her husband, and she's always happy about
 22    Thanksgiving and Christmas coming around because there is
 23    a lot of Native food being shared and given to the people
 24    here.
 25              So if -- if the Secretary of Interior decides to
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  1    open offshore in 2015 and '16, she wants to see that it is
  2    done in a manner to where the industry will comply with
  3    that.
  4                    DR. JIM KENDALL:  Good.
  5                    MS. BERNICE KAIGELAK:  Clarify.
  6               (Translation.)
  7                    MR. EDWARD NUKAPIGAK:  Okay.  I was
  8    mistaken.  I'm going to correct this.  She don't want
  9    offshore to be explored.  She don't mind onshore.  She's
 10    opposed to offshore because of the changes of our food
 11    patterns.  I misunderstood her.  And I thank Bernice for
 12    correcting that.
 13                    DR. JIM KENDALL:  Thank you, Bernice.
 14                    MR. EDWARD NUKAPIGAK:  And our food in the
 15    ocean is more important, and it should not be explored or
 16    be open to lease sale because there is more -- state and
 17    federal has more land that still hasn't been explored yet.
 18    There is more oil and gas on land, also.  It should be
 19    explored first before they can go out to the ocean and
 20    explore for oil and gas to be open for offshore.
 21              So I just wanted to correct from her.  I
 22    reversed that, and I apologize for that.
 23                    DR. JIM KENDALL:  That's fine.  Thank you.
 24    You have the hardest job here, you and Mary.
 25               (Translation.)
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  1                    DR. JIM KENDALL:  Thank you.  Thank you.
  2                    MR. ISAAC NUKAPIGAK:  I know we have got a
  3    lot of folks that want to participate.  I notice you said
  4    from 6:00 to 10:00, so --
  5                    DR. JIM KENDALL:  We'll stay here as long
  6    as we have to.
  7                    MS. RENEE ORR:  We will stay.
  8                    DR. JIM KENDALL:  It's your meeting.
  9                    MR. ISAAC NUKAPIGAK:  So it's open now to
 10    the public?
 11                    DR. JIM KENDALL:  It's open for everyone.
 12    We are just giving the Elders the chance to speak first,
 13    not a young man like yourself.
 14                    MR. ISAAC NUKAPIGAK:  I'm an Elder.  I'm
 15    older than him.  I got five grandkids that consider me as
 16    an Elder.
 17                    DR. JIM KENDALL:  I only have two.
 18                    MR. ISAAC NUKAPIGAK:  Give me a break.
 19                    DR. JIM KENDALL:  The floor is yours, sir.
 20                    MR. ISAAC NUKAPIGAK:  Thank you for
 21    allowing us to come in and testify on your five-year plan,
 22    your Programmatic Five-Year Environmental Impact
 23    Statement.  For the record, Isaac Nukapigak.  I wear
 24    various hats among business.  I'm a whaling captain, a
 25    commissioner with Alaska Eskimo Whaling Commission, and I
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  1    represent 11 whaling communities -- Nuiqsut is one of
  2    them -- under the cooperative agreement with National
  3    Oceanic Atmospheric Administration, with Alaska Eskimo
  4    Whaling Commission, has a cooperative agreement of our
  5    five-year block quota.  Nuiqsut has to travel a far
  6    distance to our whaling grounds.  We are under a quota
  7    system of four for the village.  We don't have that luxury
  8    like the other whaling communities that be able to go home
  9    to their luxury home daily.  We are out there until we get
 10    our quota.  And we have to travel 93 miles to our whaling
 11    ground.
 12              Time and time again that we have spoken and
 13    asked for a deferral at these various meetings in the
 14    past.  And so far that our request hasn't been
 15    acknowledged or been given.  Like you indicated earlier,
 16    Nuiqsut has been fighting the federal government, past
 17    MMS.  I'm glad John Goll is no longer in that division.
 18    He was a guy that was always in favor of the industry.  We
 19    have been fighting over and over.
 20              Look at your map.  Just recently after the Gulf
 21    disaster, the Western Chukchi Sea was given that
 22    opportunity of a big deferral, a 25-mile buffer deferral.
 23    Here we have been fighting, this community, and been
 24    asking for one of deferral area for our whaling ground.
 25    Nuiqsut, we always had to spend tons of money to be able
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  1    to go out there and stay out there.
  2              I'm one of the original whalers.  I started the
  3    whaling here in the community in 1973.  Cross Island is
  4    the historical whaling that has been utilized.  There is
  5    history that goes back to the early -- to the late 1800s
  6    to date.  We have to -- we stay out there until we meet
  7    our quota for this community.  Longest I stayed was seven
  8    weeks because of interference by activity of oil and gas
  9    activity.
 10              A very good example that my brother indicated
 11    that happened in 1985 of the Hammerhead where whales were
 12    deflected from their migratory path.  We had to travel 30
 13    miles out in a small skiff to try and find whales, and
 14    eventually we did.  A whale was harvested because of the
 15    weather.  We had no choice but to let go for our safety
 16    reasons that year that Nuiqsut didn't harvest anything.
 17              We have been asking for a deferral.  I hope that
 18    the Secretary of Interior Salazar acknowledges that Cross
 19    Island needs to have a deferral area.  We have been asking
 20    for a 20-mile perimeter to protect our whaling ground, our
 21    subsistence whaling ground that we depend on.  We need
 22    that deferral.
 23              And the other thing I want to pass on is because
 24    of the Gulf of Mexico disaster, it's like -- it's a
 25    wake-up call to the federal government.  Let's implement
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  1    the new policy.  I think the federal government needs to
  2    work, collaborate together, protect under the protection
  3    of the Marine Mammal Protection Act, utilize those laws,
  4    the Marine Mammal Protection Act, the Bird Migratory
  5    Treaty Act.  That can be implemented.
  6              A very good example, the Norwegians have
  7    standards, zero tolerance discharge.  Let's make this
  8    happen.  We know it's going to happen.  We know,
  9    regardless of what the communities oppose or reject in
 10    opposition of a lease, it will happen because of a
 11    national security issue, but we need those protections.
 12    Adopt these policies.
 13              The leases that accompany that lease require
 14    these leases have to go to the federal government, to the
 15    National Marine Fisheries Service or to NMFS or to MMS to
 16    obtain the IHA, the Incidental Harassment Authorization.
 17    Let's implement these policies.  There needs to be more
 18    enforcement.  We know it's going to happen.  Regardless if
 19    we object or not, it's going to happen.  I know that for a
 20    fact.  The leases will continue.  But we need assurance.
 21    We need -- strong mitigation measures need to be
 22    implemented for protecting our subsistence way of life.
 23              Surveys that have been done in this community,
 24    our Borough government did a survey of consumption per
 25    individual of fish, marine mammals, and so forth.  Nearly
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  1    1,000 pounds per person for their traditional diet.  Sixty
  2    percent is -- it's from -- from the ocean, the fish that
  3    migrates in it.  The whale that we depend on, the ringed
  4    seals that we depend on, the bearded seals that we depend
  5    on.  We know what's going to happen even with this climate
  6    change, the more of this climate change occurring.  We
  7    need stronger enforcement.  Leases have been leases, but
  8    never been no enforcement from the government at all.  We
  9    need protections.  More stipulations needs to be
 10    implemented instead of just giving a permit easy.  I've
 11    seen that happen.
 12              I could use Shell as a good example of the
 13    Sivulluk Prospect.  I have been fighting them for years,
 14    for the last three, four years.  They finally come around
 15    and realize that we weren't budging.  And they finally
 16    agree, yes, we will comply with you.  We will do this.  We
 17    will do -- we agree with zero tolerance discharge.
 18              And the other is regarding part of the
 19    stipulation that be implemented is the Conflict Avoidance
 20    Agreement with the whalers.  I've seen too many of
 21    industry that have been reluctant to participate but have
 22    been issued an IHA to explore and beyond.  This stuff has
 23    to stop.  You are in that seat to make some enforcement as
 24    the federal government.  Be part of the implementation,
 25    you know, to obtain permits, IHA.  This stuff needs to
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  1    happen.  We need assurance.
  2              We know that -- I know that for a fact and you
  3    know that for a fact, it's going to happen because it's a
  4    national security issue.  Responsible development by
  5    raising the bar, that's what we need.  Regardless if we
  6    object, oppose, it goes in and it goes out.  That's how
  7    the federal government works.
  8              Of all these years that we testify, back from
  9    lease sale 175 to 183 to 185, time and time again we
 10    testify and ask for traditional knowledge be implemented.
 11    Up to date, where is that?  Federal government finally
 12    realize and wake up.  Why it took that years to -- for the
 13    federal government to acknowledge.  There is vital
 14    information that people that lives in the Arctic knows.
 15    Instead of having somebody out there that don't know
 16    anything about the Arctic with a college degree writing
 17    the book, using his wildest dream, we need to implement
 18    these policies.
 19              I think I talk too much.  I want to save some
 20    for the rest.  But it finally come up, and I'll speak
 21    more.
 22                    DR. JIM KENDALL:  That's what we are here
 23    for.
 24                    MR. ISAAC NUKAPIGAK:  The federal
 25    government needs to start listening now.  And I hope that
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  1    the Secretary of Interior acknowledges and realize that.
  2    Thank you.
  3                    DR. JIM KENDALL:  Thank you.
  4                    MS. RENEE ORR:  Thank you very much.
  5                    DR. JIM KENDALL:  The floor is open.  This
  6    is your meeting.  We don't want to leave until everybody
  7    has had a chance to speak or speak again, or maybe even
  8    again.
  9                    MS. BERNICE KAIGELAK:  I want to see the
 10    deferral put back in the Beaufort Sea, the same way you
 11    have for Chukchi because we not only go out to Cross
 12    Island.  We go out to the Colville Delta.  We go out to
 13    Nechelik Delta.  And we go out and look for bearded seals,
 14    and we are out there.  Sometimes, you know, 24 hours out
 15    there scouting, looking.  And I really would like to see
 16    that deferral put in place to protect our subsistence way
 17    of living.
 18              And also to implement the policy or add to the
 19    regulations that the industry has to abide by the Conflict
 20    Avoidance Agreement.  That should be in there
 21    irregardless.  We shouldn't have to fight one by one with
 22    each oil industry that come.  And it seems like every time
 23    when we go whaling when they don't sign on, they don't
 24    have to -- they don't have to pay for the impact that they
 25    are doing if they don't sign on.  It's not anywhere
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  1    regulated to where they have to if they are going to
  2    explore in our hunting grounds.  So that needs to be
  3    seriously considered.
  4              And also when the enforcement agency is
  5    enforcing your regulations and when you issue fines, that
  6    fine should also apply to the affected community, that
  7    reimbursements be made for the impact that whatever
  8    findings they have, because if you structure it that way
  9    and they get fined, it just goes back to the government
 10    and we are still left with nothing.  So somewhere in there
 11    that needs to be put that whatever findings they may have,
 12    that it needs to go into the communities that are affected
 13    by whatever regulation they break, because they will.  We
 14    have seen it time and time again, and we tell them over
 15    and over, there is no enforcement.
 16              Industry can come in and tell us, oh, we won't
 17    do this, we won't do that, put it in writing and put it on
 18    their shelf and hope we don't get caught.  That's the
 19    pattern we have noticed, we have seen, we have
 20    experienced.  And it's by standing firm and saying no when
 21    the permitters come and opposing.  When they find out that
 22    we won't budge, then they realize they have to work with
 23    us.  So therefore you need to put it -- a good neighbor --
 24    a good neighbor policy in good faith because we are going
 25    to be their neighbors, whomever come.  So if they want to
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  1    be good neighbors or good stewards to the land, then they
  2    should -- they should work with us.
  3              I think after listening to you guys and what
  4    have you, but I will bring it to the Native Village of
  5    Nuiqsut and have them officially ask you in writing to put
  6    in the deferral areas for all the islands that we hunt out
  7    of, whether it's Cross Island, Amauliktuuq and the delta.
  8              And one more thing:  Your DEW line at Oliktok,
  9    we are restricted to it.  If we should have some kind of
 10    crisis or emergency, that DEW line at Oliktok is closed to
 11    the public.  I mean, our ancestors lived there even before
 12    the DEW line was built.  There is graves and sod houses
 13    there that was once there.  And to be restricted and have
 14    no access to that place is beyond me.
 15              You know, in our way of life we didn't have a
 16    piece of paper to show that we own this parcel of land,
 17    this is my land, you can't get on without my permission.
 18    We followed the food wherever it was, the seasons.  And we
 19    were taught to be good stewards of the land.
 20              I really think that you guys need to do studies,
 21    too, on our food because we are seeing an increase of
 22    cancer in our community.  I don't know if it has to do
 23    anything with the impact that we have.  I don't know.  Or
 24    whether it's in our food chain system because I worry
 25    because when you hear of lawsuits that BP is doing for
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  1    illegally dumping waste, even though it's how many miles
  2    down there, it could slowly seep up.  So I'm really
  3    concerned about the increase of cancer in our community.
  4    Seems like every year we are burying more of our people
  5    with cancer.
  6              But I really for sure want to see the deferral.
  7    Thank you.
  8                    DR. JIM KENDALL:  Thank you, Bernice.
  9                    MR. ISAAC NUKAPIGAK:  That just brings up
 10    some thought from Bernice of revenue sharing out of the
 11    Outer Continental Shelf.  Of all these leases that have
 12    leased in the past, only the states in the Gulf of Mexico
 13    participate by mandate, by law, that 50 percent of what
 14    the federal sales of these leases goes to a pot, and
 15    Alaska doesn't even receive a penny.  That law needs to be
 16    changed where we can participate, testify to the
 17    cumulative impact.  The service that you can -- the fund
 18    can help pay for these services or this research of what
 19    Bernice indicated to better our livelihood.
 20              There has been millions and millions of dollars
 21    of all these previous lease sales, and not even --
 22    especially out here in the Beaufort and the Chukchi Sea.
 23    And not even a dime.  That policy, the law needs to change
 24    where Alaska Natives can be able to participate and
 25    enjoy -- enjoy the benefits.  We are being left out.
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  1              And here we have to deal with the socioeconomic.
  2    Living a subsistence lifestyle is very hard.  You have to
  3    have cash economics because of the way we have been
  4    introduced to the Western society, technology.  It's a
  5    combination.  Cash and subsistence economic work together.
  6    And we have to travel far distance to harvest sometimes.
  7              There is wear and tear to your equipment.  It's
  8    not cheap being a whaling captain.  Maintain your gear,
  9    your boat, and feeding your crew.  A captain can easily
 10    spend 10-, 12,000 bucks just for a very short duration of
 11    the whaling season.  I mean, he has to prepare everything.
 12    And it takes a process of gathering game in order to go
 13    out and survive.  You have to hunt to be able to have the
 14    resources just to go out and do our whaling hunt.  It's
 15    very expensive.
 16              There is always a pressure of the captain to be
 17    a provider to the community, and we don't have that luxury
 18    like the other 11 -- ten whaling communities where they
 19    have manpower resources where the community helps
 20    together.  We have to go further out to our whaling
 21    grounds.  And the only -- what manpower that we have is of
 22    what the captains bring and manage to recruit, can raise,
 23    from 30 to 40 people.  And it takes work in preparation to
 24    the whale and butchering time, getting it ready to be
 25    shipped here.  It's very expensive.  Almost a quarter of a
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  1    million dollars has been spent just for this village.
  2    That's just the cost of doing whaling.
  3              Why we need those re-enforcement and change in
  4    policy.  Conflict Avoidance Agreement has been a very
  5    vital tool for us to be able to mitigate -- mitigate
  6    impact.  But when industry is -- but when some of the
  7    industries refuse to sign and participate, another story.
  8    When we encounter vessels, would deflect and impact our
  9    whaling because of the noise.  You know, the whale has --
 10    communicate even far distance.  20-plus miles they
 11    communicate together.  They hear a noise of a vessel, they
 12    defer away from the noise impact.  And that's why, you
 13    know, it's very important that these enforcements be
 14    implemented.  New policies need to be put in place.
 15              Let the lessees take the responsibility to make
 16    sure that our subsistence lifestyle are being mitigated.
 17    Another good example of that sharing that revenue.  We are
 18    the one that has to deal with impact, not people that
 19    lives 1,000 miles away and still enjoy the luxury of that
 20    funds that goes to the -- from the pot to provide these
 21    services.
 22              The law needs to be changed.  And I think it's
 23    about now the time that the federal government listens to
 24    people that lives here in the Arctic.  Science still needs
 25    to be implemented before any further leases occur or
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  1    anything occurs in the Arctic.  Arctic is a very unique,
  2    dynamic food source that we depend on.  Let's slow --
  3    let's face slowing down a little bit.  Do it the right
  4    way, responsible by raising the bar and us being part of
  5    the process.  Thank you.
  6                    DR. JIM KENDALL:  Thank you.  We can stay
  7    here longer, no problem, but poor Mary has been sitting
  8    there typing away.  Why don't we take a ten-minute break
  9    so people can get fresh coffee and some cookies, and we
 10    will convene again.
 11               (A break was taken.)
 12                    DR. JIM KENDALL:  Okay.  Now, we have had
 13    some wonderful comments from Elders and others.  I still
 14    sense there is things that need to be said.  And so who
 15    else would like to help us out and tell us some things we
 16    need to know?
 17                    MR. ISAAC NUKAPIGAK:  It would have been
 18    nice if you -- I haven't seen the actual five-year
 19    environmental impact statement, but without proper
 20    digesting because I haven't seen it yet.
 21                    DR. JIM KENDALL:  Understood.  I know we
 22    sent some to the villages.  I'm not sure if you got one or
 23    not.  I apologize if you didn't.  But we have got one with
 24    us.
 25                    MR. ISAAC NUKAPIGAK:  Without digesting,
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  1    though, I can't give you accurate more comments.  But my
  2    point that I think that the federal government -- there at
  3    least be some improvement that can be made.  I mean,
  4    revenue sharing, stronger regulation, mitigation measures
  5    being implemented where the leasing -- the leaseholder can
  6    comply.  We have to go further out to harvest.  It's
  7    expensive.
  8                    DR. JIM KENDALL:  And you have said that
  9    sometimes before I was up here, and they are listening
 10    now.  It's no longer MMS.  There is three bureaus so we
 11    can have those stronger regulations and that stronger
 12    monitoring and better mitigations.  So we are listening.
 13    Sometimes you are ahead of us.
 14                    MR. ISAAC NUKAPIGAK:  And having either
 15    government or any of our negotiations a seat on the table
 16    to work with the federal government and implement the --
 17    some of the changes that need to be made.
 18                    DR. JIM KENDALL:  We agree.
 19                    MR. ISAAC NUKAPIGAK:  It's going to happen
 20    one way or the other, that I know, because of the national
 21    security.  The nation needs it.  We need more -- there
 22    needs to be more domestic oil than imported oil.  It's not
 23    that I'm against it, but there needs to be responsible
 24    development, raising the bar, more guidelines, more
 25    stipulations.  Changing the policy needs to be made on the
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  1    federal government level.  There has been too much of this
  2    hand-to-hand giving.  There needs to be more collaboration
  3    between the agencies by NMFS, or whoever is going to issue
  4    and obtain the permits, EPA.  They all need to work
  5    together.
  6                    DR. JIM KENDALL:  If I may interrupt you,
  7    you said that last year, and you were ahead of your time
  8    because the President earlier this year signed an
  9    Executive Order that there is an inter-agency working
 10    group to coordinate Arctic permitting in Alaska that's
 11    doing exactly what you just said, and they listened.  And
 12    the Deputy Secretary of Interior, David Hayes, is the
 13    chair, and he's called all the agencies together -- EPA,
 14    NMFS, everybody -- just like you describe.
 15                    MR. ISAAC NUKAPIGAK:  That should have
 16    been done a long time ago, though.
 17                    MS. RENEE ORR:  It should have.  It should
 18    have.
 19                    MR. ISAAC NUKAPIGAK:  And utilization of
 20    traditional knowledge.  It's a very vital tool in order to
 21    get something right by having responsible development.  We
 22    know it's going to happen.  But like some of these Elders
 23    say, you know, let's look at land first.  There is
 24    resources that can be extracted in the land.  We need
 25    protection.  We need to protect our subsistence lifestyle.
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  1    It's very vital when you are living in the Arctic.
  2    Subsistence economics is very important and vital to the
  3    Inupiat people.  We have to have -- it's been immortal
  4    [sic] time that it's been passed on to us from generation
  5    to generation.  But taking one little piece of that, it
  6    can crumble.
  7              And sharing that revenue sharing, definitely I'd
  8    like to see that happen.  We have been short-changed too
  9    many times.  I think it's about time the federal
 10    government listens.  That law needs to change.  Millions
 11    of dollars that can -- that can be beneficial to us
 12    communities that lives here in the Arctic.  The programs
 13    or studies of that can be utilized to pay for that
 14    research.  We hear socioeconomic.  You hear increase of
 15    health-related issues.  That has been ignored.  Those type
 16    of research can be utilized by -- from that fund dollar of
 17    that revenue sharing.  I sure can use some of that, too,
 18    because my whaling -- my fellow whalers have to go far
 19    distance.  Expensive.
 20              Here, you know, as a nonprofit organization
 21    under the 501(c)(3), and I have to look for funds to help
 22    defray our whaling costs for this community.  This last
 23    fall whaling season, just a very small duration -- what,
 24    nine days, Edward -- of just to feed the community.  It
 25    costs us nearly a quarter of a million dollars.  And I'm
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  1    still trying to find ways to pay.  Still trying to find
  2    ways to pay for that cost.  But changing those policies,
  3    that money could really help us out.
  4              The Conflict Avoidance Agreement, a very good
  5    sample, that vital tool that we depend on.  It started
  6    back in 1984, '85 by our fellow -- our past whaling
  7    captains that see the impact called the Nuiqsut/Kaktovik
  8    all whaler agreement, and it's been working.  It's been
  9    helping us out.  And it eventually grew and grew to where
 10    it's now -- now the Conflict Avoidance Agreement with
 11    industry and the whaling community.  It's been very vital
 12    to us.  It's helped us a lot.  It's helped mitigate.  But
 13    when you have industry that doesn't want to participate,
 14    it hurts and there is impact to it.
 15              And here they have been given an issue -- their
 16    IHA or whatever updated permit they need to go ahead and
 17    proceed with their activity.  That needs to be changed.
 18    Let the lease -- the lessees take the responsibility to
 19    mitigate -- mitigate the impact.  They are the one that
 20    will benefit in the millions if a strike occur and find
 21    it's economically producible.  They know the federal
 22    government will get their share of their royalty,
 23    overriding royalty from the lease.
 24              That's why we need to change the laws so we will
 25    be able to have beneficial with that -- of that fund
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  1    because I know it's mandated by federal law that any
  2    leases that occur in the Outer Continental Shelf, that 50
  3    percent goes to the pot and the 50 percent goes to the
  4    federal government for the leases.  And like I say, the
  5    folks that are in the Gulf of Mexico are the only ones
  6    that benefit of all these leases that occur in the Arctic.
  7    Not even a dime comes to us, and we have to deal with all
  8    these issues.  Stuff needs to be changed now.
  9              Hey, we are part of America.  This
 10    Administration now listens that we have been battling for
 11    these conditions.
 12                    DR. JIM KENDALL:  Thank you.
 13                    MR. ISAAC NUKAPIGAK:  I hope that our
 14    Secretary of Interior, Ken Salazar, take these issues into
 15    consideration very seriously.  And I hope that he gets the
 16    message.
 17                    DR. JIM KENDALL:  The Secretary is very
 18    proactive, and he gave his marching orders.
 19                    MS. RENEE ORR:  Absolutely.  That's why I
 20    have been up here scribbling.
 21                    MR. ISAAC NUKAPIGAK:  I sat down with him
 22    when he was touring up here and had a chance to have a
 23    good, long conversation with him and Senator Reed from
 24    Rhode Island.
 25                    MS. NANCY DESCHU:  Nevada.
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  1                    MR. ISAAC NUKAPIGAK:  Yeah, which he's the
  2    chairman of the Natural Resource Subcommittee in the
  3    federal government.  Yes.  But it was a very short
  4    meeting, short -- he definitely seems to be understanding.
  5                    DR. JIM KENDALL:  He understands a lot.
  6                    MS. RENEE ORR:  He does.  He does.
  7                    DR. JIM KENDALL:  We are still here.
  8    Anyone else want to join --
  9                    MR. EDWARD NUKAPIGAK:  I want to say just
 10    very little.  My name is Edward Inupiat.  I'm a
 11    subsistence hunter, and I'm one of the whaling captains.
 12    In the past we have experienced a lot of offshore.  When
 13    Northstar was in the state of being developed during the
 14    exploration -- before I do that I want to acknowledge
 15    these two Elders for coming and speaking.  And I
 16    acknowledge Alice here for mentioning that our food -- the
 17    food that we hunt are -- have a different taste now.
 18              I experienced -- as a young whaler, we dealt
 19    with Shell for so many years, and we dealt with Shell with
 20    Northstar.  They are the ones that drilled, explored,
 21    developed on behalf of BP.  Back then when we finally
 22    started heading out whaling, we didn't have to travel
 23    further distance.  We used to stage at Bingo Island, which
 24    is just a little northeast of Uliktuk Point.
 25              We would be scouting out there until freeze up.
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  1    And I wondered why we did not spot any whales in that
  2    area.  Then one day we decided to travel further east, and
  3    we come to find out that there was a man-made island
  4    already being built.  And one day while we were scouting,
  5    clear and calm, we did not sight not even one marine
  6    mammal, not one waterfowl, but we encountered a lot of
  7    drill cutting mud spilled out to the ocean.  Quite a few
  8    small icebergs were all covered with those drill cutting
  9    muds.
 10              And during those years when that -- one year,
 11    that next season, we had to travel further east away from
 12    the industry.  And when we did, federal government had
 13    opened up a lease that was purchased by Shell, which is
 14    Hammerhead, its original name.  That was the year that --
 15    that the government had given leases out to the offshore
 16    with lack of regulation, lack of enforcement out there.
 17    We had impacted that year.
 18              Hammerhead was so much -- a lot of traffic, a
 19    lot of vessels, a lot of choppers flying back and forth.
 20    They didn't have no altitude.  They can fly as low as they
 21    can.  And one day we spotted a whale in front of us.
 22    While we were pursuing that whale, that chopper flew right
 23    over us, and that was it.  Those we have experienced and
 24    those are the things that has not been -- been very, you
 25    know, been implemented back then.  And now today we see
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  1    that the federal government is trying to do its best to
  2    enforce better regulations from the past experience that
  3    they have dealt with these industries.
  4              I've seen a lot of ice movement back in the days
  5    that we used to see it in abundance.  Icebergs that's 20
  6    feet, 30 feet high.  You don't see those nowadays anymore.
  7    Highest could be maybe four feet, five feet.
  8              And speaking of buffer zone, Sivulluk Prospect
  9    has been given a buffer zone, one- or three-mile buffer
 10    zone, meaning that we cannot go near Sivulluk Prospect
 11    while Shell is out there.  Instead of us being granted a
 12    deferral line, industry was given a deferral line for us
 13    to stay out and the environmental groups or organizations
 14    like Greenpeace.
 15              So we want this deferral line to be deleted from
 16    Shell.  That deferral line should be granted to Nuiqsut
 17    whalers instead of industry to protect their drill ship
 18    from us, calling us terrorists because we are loaded with
 19    our whaling stuff.  That's sad to see how government can
 20    make all their rules and regulations the way they want on
 21    behalf of the industry, not on behalf of subsistence
 22    hunters that's trying to put food on their table.
 23              Ever since Hammerhead, I used to stage at
 24    Narwhal Island.  That was my whaling camp.  I can see
 25    Hammer -- their drill ship right there.  It's so big.
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  1    During the high winds, 60-plus miles an hour winds, ice
  2    free, that drill ship cannot hold those kind of weather.
  3    They would have to disanchor and bring that drill ship
  4    inside Camden Bay.  And those I have seen with my fellow
  5    whalers.
  6              Those were lack of government regulations only
  7    granting them with permits only.  You grant them a permit,
  8    they will do anything they want.  They are not going to
  9    listen to us.
 10              We are the ones that should be granted a
 11    deferral line.  It is very important.  And that deferral
 12    line has been brought up in the past.
 13              And the other thing is that recently there has
 14    been findings of ringed seals are being found sick with
 15    some kind of a virus.  And it's still unknown yet what
 16    caused those ringed seals to have sores now.  Where are
 17    they coming from?  Because those are land mammals.  So is
 18    it part of the industry?  Is it part of something that may
 19    have come from -- from careless spilling drill cuttings
 20    and their ingredients out to the ocean?  Or is there any
 21    food change that's been caused by some sort of illness on
 22    these animals?  And today they still haven't find what
 23    caused those ringed seals to become that way.
 24              Our ocean is very important.  It's very unique.
 25    But it's sad to see that our ice is thinning.  Although
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  1    they knew back then that the ice was -- that the -- that
  2    climate change was happening, but we weren't informed of
  3    it.  They knew that the temperature of the ocean has
  4    risen.  They knew that our ice was shrinking.  And today
  5    you don't see that ice when it goes out.  When it goes
  6    out, it goes out.  It never comes back to us.
  7              So what we see are these new young ice being
  8    formed out on the ocean.  That old ice that would be about
  9    eight- to ten-feet thick is no longer there, maybe thicker
 10    than that, that I used to see when I was a young boy
 11    living in Barrow before Nuiqsut was formed.  There used to
 12    be a lot of solid, crowded ice where the ice wouldn't go
 13    out till late July sometime, maybe August.  Today you see
 14    it go out earlier than that.
 15              So in the past government was so careless giving
 16    out permits to explore both Beaufort and Chukchi Sea.  And
 17    today it is that way yet.  There is still lack of
 18    enforcement out there with those who have purchased leases
 19    on that offshore.  Just like he said, my brother Isaac, is
 20    that the government are getting so careless granting
 21    permits after permits.  And they will do anything they can
 22    out there because you and you have granted them permits,
 23    your government.
 24              There were no observers out there back then
 25    when -- when Northstar and Hammerhead was being explored.
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  1    No -- not one federal government employee from their
  2    agencies wasn't out there to regulate and enforce those.
  3    Everything that has been going on out there has been done
  4    behind the industry's back, and you, federal government,
  5    doesn't know about it.
  6                    DR. JIM KENDALL:  And good you pointed
  7    that out, Edward, because the new BSEE director has said
  8    that if they drill again, there will be two inspectors on
  9    those facilities 24/7.
 10                    MR. EDWARD NUKAPIGAK:  I like to see
 11    that -- an observer being also of a Native.
 12                    MR. PERCY PAUSANNA:  Local hire.
 13                    MR. EDWARD NUKAPIGAK:  Either from AEWC or
 14    department of wildlife be also included as observers 24/7,
 15    not just the federal government itself so that both the
 16    government and our people would have the same report, not
 17    different reports because we might not know what this
 18    observer is going to be saying.  He might be -- he
 19    might -- he or she might be paid off by the industry while
 20    they are out there observing during open water season out
 21    there drilling.
 22              So we like to see Inupiat observers also in
 23    those drill ships, along with the federal government.
 24    Every open water season, every vessels that are out there
 25    has an observer, marine mammal observers.
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  1                    MR. PATRICK EASTERDAY:  All ships should.
  2                    MR. EDWARD NUKAPIGAK:  They're all
  3    certified.
  4                    MR. PATRICK EASTERDAY:  They should all
  5    have certified MMOs on all the ships that go out in the
  6    ocean, as far as I'm concerned.  I'm an MMO observer for
  7    one of the big companies now, and it seems like some of
  8    the companies aren't always following by their regulations
  9    that they have to have Native hire.  They have to have
 10    Native hire on board.  They don't realize that it's
 11    supposed to be that way.
 12                    DR. JIM KENDALL:  I think you are going to
 13    see changes.  Mr. Bromwich, who is our previous boss, who
 14    has now moved on -- he was the new boss of BSEE, and now
 15    we have a retired admiral from the Coast Guard who will be
 16    the director of BSEE.  I think you are going to see a lot
 17    more diligence in those rules and regulations because they
 18    have been given their marching orders that we have a job
 19    to do and it's enforcement.  It's a big E.  Safety is a
 20    big S, environment is a big S, and enforcement is a big
 21    E.
 22                    MR. ISAAC NUKAPIGAK:  It's going to be one
 23    hell of a big wake-up call for the big government.
 24                    DR. JIM KENDALL:  We have been awake for
 25    the last year or so.
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  1                    MR. ISAAC NUKAPIGAK:  Because it's been
  2    right here narrow, but now that --
  3                    DR. JIM KENDALL:  We are awake.
  4                    MS. RENEE ORR:  We are wide awake.
  5                    DR. JIM KENDALL:  We are wide awake and we
  6    don't need coffee.  I like tea.  That's a good
  7    observation.
  8                    MR. PERCY PAUSANNA:  It should have been
  9    done a long time ago, you know.  They say all these stuff
 10    all these years, and you guys never listen, man.  You guys
 11    need to realize this is our land, man.  This is our ocean.
 12    I have been -- I have gone away for how many years, but
 13    like he's saying, I remember back at Narwhal Island there
 14    used to be a lot of ice, but nowadays it's all gone, you
 15    know.  You guys need to realize and wake up.  This is
 16    our -- the ocean is our garden.  What are you guys going
 17    to do you guys have a big oil spill?  You guys say this
 18    and you guys say that.  Same old, same old we have been
 19    hearing.  Same old, same old.  Every time I come to these
 20    meetings, same thing over and over again.
 21                    DR. JIM KENDALL:  And keep telling us the
 22    same thing because we are all awake now and we are new --
 23    there is new people involved.
 24                    MR. PERCY PAUSANNA:  What I'm saying is
 25    you guys should have realized a long time ago, 15 years
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  1    ago.
  2                    MS. MARJORIE AHNUPKANA:  When I was a
  3    young girl, when I was able to know my surroundings, our
  4    Elders and our great-uncles and those that have traveled
  5    out to the oceans used to tell stories of how powerful the
  6    current get pushed and ice and form pressure ridges in no
  7    time.  And -- and during the time of those years, also the
  8    blizzard is worse than on that -- it is out on the ocean.
  9              Our ocean have caused a lot of death to our
 10    hunters back then.  Those that have gone out seal hunting
 11    during winter times would get caught on open leads when
 12    the wind shifts unexpectedly from the west wind.  And
 13    those that are trying to go back to the main ice could get
 14    trapped.  And there are stories that those hunters back
 15    then have told that some of them have died being crushed
 16    by pressure ridges, unable to make it to the safety side.
 17    And those are the currents that the real hunters back then
 18    have told stories to these young -- while they were young.
 19              Sometimes she says that federal government don't
 20    care about us.  They don't listen to what we say.  Rather
 21    they wanted to do it their way because they know that
 22    these Inupiats are right and they are wrong.  They are
 23    trying to give them a warning ahead of time, but at times
 24    they don't listen.  They say, oh, that is nothing.  It
 25    never happen.  It's not going to happen.  They said that
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  1    was then, this is now.  Today it can change unexpectedly.
  2              When was it, a couple years ago, Isaac?  All
  3    four of our whales were towed inside the whales all the
  4    way -- 14 miles of ice, we towed all four whales breaking
  5    trail and brought them to Cross Island.  Those are the ice
  6    we see.  And some years it's all ice free.  And it makes
  7    it difficult to try and harvest because there is no
  8    wind -- there is no ice to block the wind from building
  9    up.
 10                    MR. ISAAC NUKAPIGAK:  2008 is when we had
 11    ice floes, like 40 miles long by 12 miles wide.  So we had
 12    to maneuver to try to bring a whale to our -- to Cross
 13    Island to butcher it.  And I mean, difficult to try and
 14    maneuver through these ice floes to -- for safety.
 15                    MR. EDWARD NUKAPIGAK:  Especially when you
 16    are towing a whale like that, it's something that is
 17    risky.  And all the whalers work together in trying to
 18    save the whale and take it back to the island to be
 19    butchered.  But some years we see solid wall of ice that
 20    cannot be penetrated.  That was the year in 2005 when they
 21    had to travel 46 miles east inside the barrier islands.
 22    Once they reached Flaxman Island at Camden Bay, that's
 23    where they had open water.  But they had to travel another
 24    ten miles or so out straight north.  And that was the year
 25    that one whale was landed only.  Took them 15 to 16 hours
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  1    to tow it back to the island.
  2                    MR. ISAAC NUKAPIGAK:  It's also been noted
  3    by NOAA that Camden Bay has been -- it's utilized by the
  4    whales as one of their calving area.  Because of the
  5    weather conditions, they tend to stay and hang around in
  6    Camden Bay.  It's been noted by NOAA that the last few
  7    years they have observations of hundreds of whales right
  8    in the Camden Bay area just north of Sivulluk Prospect
  9    that Shell is planning to build if they obtain the
 10    permits.
 11              And that prospect is right in the path -- it's
 12    right on the path of the migration of the bowhead.  We
 13    fear what's going to happen if exploration occurs and
 14    if -- if it's economically producible.  Now it's on the
 15    path of the migration of the bowhead.  And where -- there
 16    is fear that the whale will be deflected of their
 17    migration pattern, which means that we will have to go
 18    further out just to go and try to harvest.
 19              It's also dangerous.  There will be life and
 20    health dangers to the whalers.  We have to go farther
 21    because we have to travel further out with our small
 22    skiffs.  And you never know what the weather is going to
 23    do.  We seen that from real calm, glassy water to all of a
 24    sudden a snap of a hand of a gale force wind where seas
 25    get rough, up to five, six feet, like this because there
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  1    is two different currents.  That's dangerous to us.  We
  2    have tragedy before when that happened where we lost a
  3    whaling captain.
  4              That's what I fear about if -- if development
  5    should occur, what's going to happen.  What's the
  6    enforcement?  What are the stipulations?  What are the --
  7    like I say, the policies need to be changed and
  8    implemented.  Because I know it's going to happen down the
  9    road.  We are going to have to go further out to try to
 10    harvest for what the community needs.
 11                    DR. JIM KENDALL:  Very good observations.
 12    If -- if they are allowed to drill and if they found
 13    something economical --
 14                    MR. ISAAC NUKAPIGAK:  It's been trailing
 15    1985, and at that time it wasn't economical at that rate
 16    of ten bucks a barrel in 1985 when it was discovered.
 17    It's discovered, and what Shell is planning to do is
 18    drilling a well to actually see the actual reservoir, but
 19    now with the price of oil being 100 bucks a barrel, they
 20    want to drill it.  They want to produce it.  It's got
 21    accumulated oil.
 22                    DR. JIM KENDALL:  If they drill their
 23    exploratory well, they would have to put in a development
 24    plan.
 25                    MR. ISAAC NUKAPIGAK:  That's what I fear
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  1    of.
  2                    DR. JIM KENDALL:  Then we would have to do
  3    all the environmental reviews again, come back here, more
  4    research, more review.  The only thing a lease gives them
  5    a right to do is to submit applications.  It doesn't
  6    guarantee that they are going to get a permit or an okay.
  7    So a very good observation.
  8                    MR. ISAAC NUKAPIGAK:  That's why early on
  9    before this actually started to happen, the policies need
 10    to be changed at the federal government level.  Enforce
 11    new regulations, and they need to implement it.
 12                    MR. EDWARD NUKAPIGAK:  We have also seen
 13    our marine mammals being so stressed because of ice free.
 14    Some are starting to go on top of our boats.  They are
 15    floating around the current.  We encounter quite a few fur
 16    seals and walruses all stressed, tired, looking for a
 17    piece of ice to go on top and rest.  One young walrus
 18    tried to go on top of somebody's fiberglass boat because
 19    it was high as ice.  That's how stressed they are.  They
 20    are traveling south knowing there is an island up there
 21    somewhere for them to use as a haul-out.  But majority of
 22    those marine mammals that we encounter during our scouting
 23    for whales were totally stressed, tired.
 24                    MR. ISAAC NUKAPIGAK:  Looks like you have
 25    got to go.  Your plane is here.  Giving you the signal.
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  1                    DR. JIM KENDALL:  He snuck up behind me.
  2                    MR. EDWARD NUKAPIGAK:  So that's why we --
  3    we want to see new -- if BOEM is going to be a new
  4    enforcer, then we like to see that our words are being
  5    taken seriously, and take them to your boss.
  6                    MS. RENEE ORR:  Absolutely.
  7                    MR. EDWARD NUKAPIGAK:  And we would like
  8    to see a deferral line being granted same as Kaktovik and
  9    from Barrow on down to Point Hope being granted.  Thank
 10    you.
 11                    MR. PERCY PAUSANNA:  I got one question:
 12    What happens if you hit a dry well, you know?  What's the
 13    cost of it?  If you hit a dry well, what's the cost of it?
 14                    DR. JIM KENDALL:  And if there is nothing
 15    there?
 16                    MR. PERCY PAUSANNA:  Yeah, there is
 17    nothing there.  You guys are going to cap it, right?
 18                    DR. JIM KENDALL:  They would have to cap
 19    it, and that's it.
 20                    MR. PERCY PAUSANNA:  What's the cost of
 21    it, of taking all that, the drilling rig from --
 22                    MR. ISAAC NUKAPIGAK:  The actual well they
 23    drill is -- because Kuukpik has a drilling business.
 24    $20,000,000 a hole.
 25                    MR. PERCY PAUSANNA:  I'm aware of that.
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  1                    MR. ISAAC NUKAPIGAK:  Regardless if it's
  2    dry or economic, one well costs about 20,000,000 bucks,
  3    one well.
  4                    MR. PERCY PAUSANNA:  One well, they got to
  5    cap it.  And that's $20,000,000 just to get it out, right?
  6                    DR. JIM KENDALL:  Well, this is important.
  7    So you have an announcement.
  8                    MR. ISAAC NUKAPIGAK:  Yeah.  I want to go
  9    home.
 10               (Off the record.)
 11                    DR. JIM KENDALL:  I know it's getting
 12    late.  People are tired.  We want to make sure we get any
 13    grains of knowledge, anything that can help us.  So does
 14    anybody else have anything to add before they leave?
 15                    MR. DWAYNE HOBSON:  Dwayne Hobson.  I
 16    notice this haze along our coast that has been noticeable
 17    for years now, and I don't know if it's part of the
 18    problem with the animals.  And it's noticeable, especially
 19    in the wintertime when you get up in the air in an
 20    airplane, that haze on the coast.  And I notice in the
 21    springtime after breakup, a lot of our ice is black.  It's
 22    never white anymore.
 23              And there is asthma in the village.  And a lot
 24    of health issues going on the last ten years.  So that's a
 25    concern, that haze, you know.
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  1                    DR. JIM KENDALL:  Where is it from?
  2                    MR. JOHN HOPSON:  More like from the oil
  3    because it's all coming from Prudhoe Bay side and it's
  4    real visible in the wintertime.  And it's kind of a
  5    brownish-tannish color.  It's just a concern.  I brought
  6    up the EPA one year, and I never heard from them back,
  7    so -- it's affecting the people up here and the animals on
  8    the ocean.  It's a concern I have, and I'm pretty sure
  9    they have noticed it and nobody has ever said anything
 10    about it.  It's something that needs to be looked into and
 11    get back to the whole village if they find, you know, what
 12    is that haze.
 13              But thank you very much.
 14                    DR. JIM KENDALL:  Thank you.
 15                    MS. ALBERTA IPALOOK:  My name is Alberta
 16    Ipalook, and I'm with the Native Village of Nuiqsut.  And
 17    I just wanted to speak on my own behalf, but I am not in
 18    favor at all of offshore drilling.  And it's inevitable.
 19    Jim, you keep saying if it happens.  It's inevitable.
 20    It's going to happen.  So I just wanted to, you know,
 21    stress how important it is that you guys take all these
 22    requests into consideration because it's not just us; it's
 23    our future generations that we are looking out for.  So
 24    that's it.
 25                    DR. JIM KENDALL:  That's okay.  You did
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  1    great.
  2                    MS. ALYSSA AGNASAGGA:  Will you all be
  3    coming back to take more concerns?
  4                    DR. JIM KENDALL:  Yes, absolutely.
  5                    MS. ALYSSA AGNASAGGA:  And you will take
  6    this back to --
  7                    DR. JIM KENDALL:  Absolutely.  You are my
  8    new best friend.
  9                    MS. RENEE ORR:  Thank you very much.
 10                    DR. JIM KENDALL:  It seems like people are
 11    leaving.  Isaac, I've got a request.  We are starting a
 12    new tradition.  We open with a blessing.  We would like to
 13    close with a blessing.  Would you give the closing
 14    blessing?
 15                    MR. ISAAC NUKAPIGAK:  Who is the most
 16    favorite elder.  Chief.  Our chief.  Remember?  Chief with
 17    lots of feathers, remember?
 18              (Closing blessing offered by Isaac Inupiat.)
 19                    DR. JIM KENDALL:  Thank you.
 20               (Proceedings adjourned at 10:20 p.m.)
 21
 22
 23
 24
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