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EXECUTIVE SUMMARY

ES.1. Introduction and Background.

This environmental impact statement (EIS) examines a proposal for oil and gas leasing in the Chukchi Sea
and three alternatives to this Proposed Action. This EIS also examines a proposal for exploration seismic-
survey permitting in 2007 in the proposed sale area and two alternatives for the 2007 seismic surveys. This
EIS addresses the potential impacts under the various alternatives and the potential mitigation measures
associated with the Proposed Actions for leasing and associated exploration seismic-survey activity. The
Proposed Action for the lease sale examined in the EIS is to offer for lease approximately 6,156 whole and
partial blocks (about 34 million acres) identified as the program area in the 2002-2007 5-Year Program.
The proposed Sale 193 area excludes a 15- to 50-mile(mi-)-wide corridor along the coast, the polynya or
Spring Lead System. Water depths in the sale area vary from about 95 feet (ft) to approximately 262 ft. A
small portion of the northeast corner of the area deepens to approximately 9,800 ft. The scenario assumed
for environmental analysis involves the discovery, development, and production of the first offshore oil
field in the Chukchi Sea. The Proposed Action for seismic surveying is to permit both prelease and
postlease exploration seismic surveys within the entire proposed Sale 193 area. All permitted seismic
surveys would be subject to the standard stipulations for Geological and Geophysical (G&G) permit
activities (Sec. 11.A.4), the measures to mitigate seismic-surveying effects (Sec. 11.B.4.a), and the
mitigation and monitoring requirements of the selected alternative (Alternative 6) from the Final
Programmatic Environmental Assessment (PEA), Arctic Ocean Outer Continental Shelf Seismic Surveys -
2006, dated June 2006 (USDOI, MMS, 2006a)) (Sec. 11.B.4.b).

In 2002, the Secretary of the Interior issued the Final OCS Oil and Gas Leasing Program for 2002-2007.
That document presented her decision to consider annual “special-interest” sales in the Chukchi Sea/Hope
Basin OCS Planning Areas. The objective of this “special-interest” leasing option was to foster exploration
in a frontier OCS area with potential oil and gas resources but that may have minimal industry interest
because of high operating costs. The general approach for special-interest leasing was to query industry
regarding the level of interest for proceeding with a sale in an area such as the Chukchi Sea/Hope Basin.
We expected nominations of focused areas of specific industry interest or to offer such areas for lease.
Based on the information and specific nominations received as a result of each Call for Interest and
Nominations (Calls), a decision was made whether to proceed with the sale process.

We received no indication of interest in response to the first two Calls for special interest leasing in the
Chukchi Sea/Hope Basin published in the Federal Register (FR) on March 25, 2003 (68 FR 14425), and
January 30, 2004 (69 FR 4532); therefore, the process was stopped.

In response to the third Call published in the Federal Register on February 9, 2005 (70 FR 6903), industry
nominated a substantial portion of the Planning Area. This area was greater than that envisioned in the
special-interest lease-sale option described above. The MMS concluded that consideration of such a large
area had merit in light of the significant resource potential of the area and the Administration’s goal to
expedite exploration of domestic energy resources. The MMS further concluded that consideration of such
a proposed action warranted a more extensive National Environmental Policy Act (NEPA) review than
contemplated under the special interest leasing option.

With the publication of a Notice of Intent to Prepare an Environmental Impact Statement in the Federal
Register on September 14, 2005 (70 FR 54406), MMS initiated the process to prepare a comprehensive
“areawide” EIS for the so-designated Lease Sale 193. However, the EIS has not be completed in time to
allow the Sale during the current 5-Year Program, which expires on June 30, 2007. Lease Sale 193 is
tentatively scheduled for November 2007, subject to its retention in the next 5-Year Program for 2007-2012
and final adoption of the Program by the Secretary of the Interior.

The U.S. Department of Commence, National Oceanic and Atmospheric Administration, National Marine
Fisheries Service (NMFS) agreed to become a cooperating agency (as that term in defined in 40 CFR
1501.6) on this EIS to provide NEPA documentation for NMFS’ possible issuance of Letter of
Authorization and Incidental Harassment Authorizations to the offshore oil and gas industry, principally the
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seismic-survey industry, to take marine mammals by harassment, incidental to conducting prelease and
ancillary on-lease oil and gas seismic surveys in the Chukchi Sea (see Sec. I.A.1, Regulatory Framework).

The Secretary’s Proposed OCS Leasing Program for 2007-2012 includes an alternative for a 25-mi deferral
in the Chukchi Sea Planning Area (USDOI, MMS, 2006¢:Fig. 2-1). An analysis for the 25-mi deferral can
be found in the 2007-2012 5-Year Program EIS. A decision was made by the Secretary of the Interior
(during the Sale 193 NEPA process) to adopt the 25-mi deferral in the final 2007-2012 5-Year Program.
The result of this decision is to exclude from the proposed Sale 193 area a total of 129 whole or partial
blocks representing approximately 534,668 acres (Fig. 11.B-2). Alternatives Ill and 1V also are slightly
altered with the removal of six whole or partial blocks representing approximately 34,159 acres (Fig. 11.B-
3). The implementation of the 25-mi buffer by the Secretary does not change the existing impact analyses
for the lease sale alternatives.

ES.2. Scoping and Draft EIS Public Comment.

Scoping is the ongoing public process to identify issues, alternatives, and mitigation measures to be
considered for analysis in the EIS. Public scoping meetings were held in Wainwright, Point Hope, Point
Lay, Barrow, and Anchorage, Alaska. We received both oral and written comments from a number of
constituents. Respondents include affected local, tribal, State and Federal agencies, the petroleum industry,
Native groups, environmental and public interest groups, and concerned individuals.

The MMS identified the following major issues from the scoping comments:

o effects from accidental oil spills on the environment and the lack of effective oil-spill-response

technology in the arctic environment;

disturbance to bowhead whale-migration patterns from resulting activities;

protection of subsistence resources and the Inupiat culture and way of life;

habitat disturbances and alterations, including discharges and noise;

oil and gas activity impacts are additive to impacts from climate changes;

concerns over contamination of sediments, the water column, and the food chain that may be

associated with offshore oil and gas development;

o lack of baseline data on resources in the Chukchi Sea Frontier Area, which limits credibility of the
analysis on impacts to resources; and

e cumulative effects of past, present, and reasonably foreseeable future activities on the people and
environment of Alaska’s North Slope.

We held a government-to-government dialog with Native groups, both in formal agency meetings and in
the open public forum. Traditional Knowledge, Environmental Justice, Indian Trust Resources, and
Government-to-Government Coordination are addressed in this EIS.

ES.3. Hypothetical Development Scenario

The hypothetical scenario assumes that leasing and exploration by industry will be followed by
development that is regulated by existing regulations. The scale of future activities will be controlled
largely by industry perceptions of the Chukchi Sea program area relative to other worldwide exploration
opportunities. Industry decisions primarily are influenced by their estimates of the petroleum potential,
future market prices, and the regulatory regime. Individual companies could have widely varying views of
these factors, and these views could change (positive or negative) through time. As stated previously, the
scenario represents only one possible set of circumstances, and other hypothetical scenarios could be
equally likely. For any scenario, the actual location and scale of offshore development will not be known
for decades.

The scenario assumed for environmental analysis involves the discovery, development, and production of
the first offshore oil field in the Chukchi Sea. It is assumed that all economic, engineering, and regulatory
challenges can be overcome in a timely manner. Ultimately, recoverable oil resources from this field are
assumed to be 1 billion barrels (Bbbl), as lower oil volumes are not likely to be economic. If oil prices
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drop below $30.00 per barrel (they were above $50.00 when this scenario was written), exploration in the
Chukchi OCS is expected to be minimal and oil discoveries may not be developed. An “exploration only”
scenario represents the status quo in this area, where discoveries are too small or costly for commercial
development. As previously discussed, natural gas discoveries in the Arctic OCS are unlikely to be
developed until a gas-transportation system from the North Slope to outside markets is operational and has
the capacity to accept additional gas supplies from new fields. Other gas-transportation strategies (e.g.,
liquefied natural gas) were not considered to be as feasible or economically attractive as an overland
pipeline system to U.S. markets.

To evaluate the leasing Alternatives, we introduce a concept called the “Opportunity Index.” This is a risk-
weighted probability based on our analysis of resource potential. We use this concept to scale the
likelihood that a commercial discovery will be made and development will occur in a particular broad
subarea within the Chukchi Sea program area. To understand the Opportunity Index, suppose, for example,
that an OCS area contained a total of 500 million barrels (MMDbbl) of economically recoverable oil. From
our resource assessment, we identify five likely prospects, each of the same size and equally likely to
contain recoverable oil. The risk-weighted volume assigned to each prospect would be 100 MMbbI. The
Opportunity Index assigned to each prospect would be 20%. This means that there is a 20% chance (or 1-
in-5 chance) that 500 MMbbl could be discovered in any single prospect, but the others would be dry. If an
area removed from leasing in one Alternative contained two of the five prospects, we would say that the
Opportunity Index was reduced by 40%. Because we do not know how much oil is contained in any of
these prospects, it would be inaccurate to say that 200 MMbbl is removed from the 500 MMbbl total in the
sale area.

Outputs from geologic and economic assessment models based on currently available data define the
Opportunity Index. These models assume that leasing, exploration, and development are not restricted by
regulations or industry funding. In reality, access to untested tracts and exploration budgets constitute key
determinants of the level of industry interest in an area. Oil prices and government regulations also are key
determinants. Low oil prices and overly restrictive regulations could lessen industry interest in an area,
despite its high geologic potential. Future oil prices and future corporate strategies for leasing are
impossible to predict accurately. We can base our analysis of resource potential only on past leasing trends
and petroleum assessments using current data. Each company may have a very different perspective of the
development potential of an area such as the Chukchi Sea. The key concept is that industry will only bid
on tracts that they believe have some chance of becoming viable oil and gas fields. Notwithstanding the
value of the Opportunity Index in understanding how to think about the likelihood of finding oil and gas
resources, we caution the reader to exercise care in drawing conclusions about the Opportunity Index in
relation to the Alternatives Il and 1V, which follow. Offering larger areas for leasing and exploration
increases the likelihood that commercial discoveries will be made. But this is an opportunity, not a
guarantee.

The hypothetical scenario outlines a feasible set of conditions to provide a framework for purposes of
environmental analysis. Because development has not occurred in this area, it is optimistic to assume that
historical trends will change in the next round of leasing and exploration. An optimistic development
scenario ensures that the environmental analysis covers the potential effects of possible petroleum
activities, including those that could occur as a result of higher oil prices or other incentives.

ES.4. Environmental Effects of the Proposed Action (Alternative I) for
Lease Sale 193 and the Proposed Action (Alternative A) for Exploration
Seismic Surveys.

ES.4.a. Effects from Routine Activities.

If the lease sale is held and exploration and development follows, the associated industrial activities would
generate some degree of disturbance, noise, and discharges into the environment. The EIS analysis found
that some potential significant effects from the anticipated routine, permitted activities may occur.
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Potential effects from the lease sale would not cause any overall measurable degradation to the Chukchi
Sea water quality. Effects to air quality from emissions would cause only small, local, and temporary
increases in the concentration of criteria pollutants but would not cause ambient air quality standards to be
exceeded. Effects to lower trophic-level organisms from disturbance caused by drilling platform
emplacement and other effects from other routine operations would have moderate to low effects on local
populations. Some measurable effect on fish resources would be likely. Some individual fish could be
affected during construction and drilling activities; most fish in the immediate area would avoid these
activities and would be otherwise unaffected. Seismic surveys, turbidity, and pipeline construction (both
offshore and onshore) could cause adverse effects to essential fish habitat; however, the magnitude of
impacts are considered low and are not expected to result in measurable effects at the regional ecosystem
level.

Local effects could result on endangered species near noise and other disturbance caused by exploration,
development, and production activities and disturbance from aircraft and vessels. Of particular concern is
the bowhead whale. Concerns exist over impacts associated with “key habitat types” such as those used for
calving, feeding, breeding, and resting, as well as those portions of the migratory pathway where the
movements of the whales are constrained. Although small numbers of individuals could be affected,
regional populations or migrant populations of nonendangered marine mammals (polar bears) and
terrestrial mammals (brown bears, muskoxen, Arctic foxes, and others) could experience localized impacts.
Wetlands and vegetation could experience adverse impacts onshore as a result of development activities but
likely would not be impacted by the majority of the exploration activities. There is a high potential for
marine and coastal birds to experience disturbance and habitat alteration. However, little recent site-
specific data are available on habitat and use patterns, routes, and timing of specific species using the arctic
environment.

Short-term, local disturbance could affect subsistence-harvest resources, but no resource or harvest area
likely would become unavailable. Construction disturbance temporarily could displace a few individuals of
subsistence species.

Sociocultural systems would not be altered, because the sale and possible followup activities would result
in few new residents. Furthermore, the activities represent the continuation of an important and long-time
aspect of many of the area’s communities. No “disproportionately high adverse effects,” as defined by the
Environmental Justice Executive Order, are expected to occur from planned and permitted activities
associated with the lease sale evaluated in this EIS. Disturbance of historic and prehistoric archaeological
resources is possible, but not likely, during exploration and development activities both onshore and
offshore. In addition, terrestrial and marine archaeological surveys would identify any potential resources
prior to activities taking place, and the sites would be avoided or the effects mitigated.

Based on the assumed discovery and development of 1 Bbbl of oil, some economic benefits could occur to
the State of Alaska and the North Slope Borough. No conflicts are anticipated with the Statewide standards
of the Alaska Coastal Management Plan or the enforceable policies of the North Slope Borough.

ES.4.b. Effects in the Event of a Large Oil Spill.

Over the life of the hypothetical development and production that could follow from the lease sale, other
effects are possible from events, such as a large, accidental oil spill or natural gas release. We estimate the
chance of a large spill greater than or equal to 1,000 bbl occurring and entering offshore waters is within a
range of 33-51%. For purposes of analysis, we model one large spill of either 1,500 bbl (platform spill) or
4,600 bbl (pipeline spill).

If a large spill were to occur, the analysis identifies potentially significant impacts to bowhead whales,
polar bears, essential fish habitat, marine and coastal birds, subsistence hunting, and archaeological sites.
The realization of these impacts depends on species being in the relatively small area affected by the
unlikely spill, seasonality, or contact by the oil in areas where hunting and archaeological resources occur.
Evaluation of significance is done without regard to the effect of mitigating measures. However, the
geographic response strategy for oil spills would require for measures to be employed to protect high-value
resource areas in the unlikely event of a spill.
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Water quality would be degraded temporarily, with the concentration of hydrocarbons in water less than the
acute pollution criterion within 3 days of the spill, while concentration above the chronic criterion would
last less than 30 days. Concentration of criterion pollutants for air quality would remain well within
Federal air quality limits, with minimal effects to air quality. In the affected area of an oil spill,
approximately 25 kilometers of tidal and subtidal sediments could be contaminated; populations of
intertidal lower trophic-level organisms in these areas could be depressed measurably for about a year, and
small amounts of oil would persist in the habitat for a decade.

While we expect no regionwide losses to fish resources at the population level, a potential loss could occur
to some arctic fishes (including anadromous species) and would depend on the season and location of the
spill; the lifestage of the fishes (adult, juvenile, larval, or egg); and the duration of the oil contact. A large
oil spill or chronic small spills impacting intertidal or estuarine spawning, rearing, and migration habitats
used by early life-history stages of Pacific salmon are likely to result in significant adverse effects on local
populations requiring three or more generations to recover to their former status. Impacts to these fish
could result in loss of discrete population stocks. These salmon stocks would recover only by colonization
by strays from nonaffected populations. While we estimate that effects to estuarine and marine essential
fish habitat generally would be low because localized fish habitat would be expected to recover within
months to years, effects on beach and intertidal fish habitats could be considered locally significant,
because oil could remain in the small areas or prey could be impacted for more than a decade. Adverse but
not significant effects (as defined under the NEPA) to endangered and threatened species usually would
occur only when the species is present in the small area that would be affected at the time the unlikely spill
occurs. For example, if an unlikely spill occurred in the Chukchi Sea during bowhead whale migration, the
potential for there to be adverse effects likely would be greater if a large spill of fresh oil (with high
concentrations of aromatics) contacted one or more large aggregation of bowheads, especially (but not
exclusively) if such an aggregation contained large numbers of females and calves. Such aggregations
occasionally have been documented in MMS aerial bowhead whale surveys. The likelihood of a large spill
occurring and contacting such a group is low but not outside the range of possibility. Of particular concern
are the spectacled and Steller’s eiders. Some spectacled and Steller’s eiders of the Alaskan breeding
population could be greatly affected, if an unlikely spill occurred within the June to October timeframe.

Marine and coastal bird mortality could range from hundreds to tens of thousands, depending on the size,
timing, and movement of the spill in relation to seasonal patterns of bird abundance and movement.
Recovery for most species from these losses would take from 1 year to two or more generations.

Small numbers of resident nonendangered marine mammals, as well as polar bears, could be lost with total
recovery from these losses taking place within 1-5 years and one or more generations for polar bears. No
measurable effects to regional or migratory populations of marine mammals within the Chukchi Sea area
are expected to occur. The estimated likely loss of terrestrial mammals could be 10 to hundreds of caribou
and likely fewer then 10 individuals per species of muskoxen, grizzly bears, and arctic foxes. Regional
populations of terrestrial mammals likely would not be affected.

Walruses are most vulnerable to the effects of an oil spill at coastal haulouts, particularly along the northern
coast of Chukotka and Wrangel Island, where the preponderance of walruses using haulouts in the autumn
are females and juveniles (Kochnev, 2004). There are nine major walrus haulouts along the coast of the
Russian Chukchi Sea. Up to 125,000 walruses, mostly females with calves, have been estimated to use
coastal haulouts on Wrangel Island in the Russian Arctic (Kochnev, 2004). Displacement from these
crucial areas would likely result in population-level impacts on recruitment and survival. Walruses are
long-lived animals with low rates of natural mortality and low rates of reproduction, which would severely
limit the ability of the Pacific walrus population to recover from any adverse impacts associated with a
large oil spill. An oil spill impacting these areas could have a significant impact on the Pacific walrus
population.

There is uncertainty about effects on cetaceans in the event of a large spill. There are, in some years and in
some locations, relatively large aggregations of feeding and molting whales within the proposed lease-sale
area. If alarge amount of fresh oil contacted a significant portion of such an aggregation, effects
potentially could be greater than typically would be assumed; and we cannot rule out population-level
effects, if a large number of females and newborn or very young calves were contacted by a large amount
of fresh crude oil. Available information indicates it is unlikely that whales would be likely to suffer
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significant population-level adverse affects from a large spill originating in the Chukchi Sea. However,
individuals or small groups could be injured or potentially even killed in a large spill, and oil-spill-response
activities (including active attempts to move whales away from oiled areas) could cause short-term changes
in local distribution and abundance.

Recent information indicates that the Chukchi/Bering Sea polar bear stock likely is in decline due to illegal
harvest in Russia (See Sec. 111.B.6.c). This also means that the Maximum Sustained Yield, or the number
of animals that can be sustainably removed from the population in any given year, also is reduced. Due
primarily to increased concentrations of bears on parts of the coast, the potential for a large oil spill to
impact polar bear populations has increased in recent years. This assessment concludes that the effects of a
large oil spill, particularly during the broken-ice period, could pose significant risks to the polar bear
population.

If an oil spill occurred close to the shoreline, the probability of adverse impacts to wetlands comprised of
estuaries and saltmarshes would depend on wind and wave conditions. Oil deposition above the level of
normal wave activity would occur, if the spill takes place during spring tides or during storm surges. In
such case, oil stranded in emergent vegetation is expected to persist for long periods due to the low rates of
dispersion and degradation.

A large oil spill likely could affect the local economy and create additional employment of 60-190 jobs for
up to 6 months. The subsistence resources, including harvest areas and harvest patterns in traditional
communities, could be affected for at least one harvest season or longer, with tainting concerns among
consumers possibly making an even larger array of resources unavailable for use. Disruption of
subsistence-harvest resources, such as that created by a large oil spill, would have predictable and
significant consequences and could affect all aspects of sociocultural resources—social organization,
cultural values, and institutional organization (Luton, 1985). Under Environmental Justice, a
disproportionate high adverse effect on Alaskan Natives could result from the combination of an unlikely
large spill contaminating essential subsistence-harvest areas, cleanup effects further damaging those
resources, tainting concerns altering consumption of those resources, and disruption of subsistence
practices as a result of the contamination. The sociocultural systems of towns and cities should not be
affected by an unlikely large oil spill. Oil contamination and spill-cleanup activities that disturb significant
archaeological resources that may be present in the area could result in potentially significant impacts. No
adverse effects are anticipated to coastal management; the Statewide standards of the Alaska Coastal
Management Plan; or the enforceable policies of the North Slope Borough.

In summary, a large oil spill could cause some adverse effects and a number of potentially significant
effects. However, an area affected by such a spill relative to the size of the Chukchi Sea decreases the
likelihood that the resources would be widely contacted by the spill.

ES.4.c. Cumulative Effects.

We do not expect any significant cumulative impacts to result from any of the routine activities associated
with Alternative | for Sale 193. For the cumulative analysis in this EIS, we estimate that the effects of the
other alternatives (Alternatives 111 and V) for Sale 193, if chosen, would be essentially the same as those
for Alternative | for Sale 193. In the cumulative effects analysis, we assess the estimated contribution of
Sale 193 to the combined estimated additive, countervailing, and synergistic effects of all the past, present,
and reasonably foreseeable activities that are likely to affect the same resources that may be affected by
Sale 193. The differences in effects between the proposed sales and their alternatives are so small that we
cannot distinguish measurable differences between the combined estimated effects in the cumulative case
analysis.

If the routine activities associated with scenarios developed for Alternative | for Sale 193 occurred, the
incremental contribution from the activities to the cumulative effects likely would account for a large
majority of the impacts in the Chukchi Sea as a result of it being a frontier area. We estimate the activities
would contribute directly to the majority of the cumulative effects in Chukchi Sea from offshore oil
exploration and development, based on the lack of existing production within this frontier area. The
analysis did find potential significant local cumulative effects to some fish, marine and coastal birds from a
variety of sources, and archaeological resources (if significant resources are affected) from onshore
development. In the unlikely event a large or very large oil spill occurred and contacted resources,
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significant cumulative effects could be experienced. For biological resources, effects on marine and coastal
birds would be through increased recovery time. For beach and intertidal essential fish habitat, effects
would be from the persistence of oil. For endangered and threatened species, effects would be from spill
contact with bowhead whales, spectacled eiders and their critical habitat, or Steller’s eiders. In the unlikely
event a large oil spill occurred and contacted subsistence resources, significant cumulative effects could be
experienced. For subsistence-harvest resources and the linked sociocultural systems and Environmental
Justice, effects would result from spill contact to subsistence resources, cleanup activities, and the fear that
resources were tainted. Significant damage could occur to archaeological resources from contact or
cleanup activities.

ES.4.d. Alternative A (Exploration Seismic Surveys within the Entire Proposed Sale
193 Area).

All permitted seismic surveys would be subject to the standard stipulations for G&G permit activities (Sec.
11.B.4), the measures to mitigate seismic-surveying effects (Sec. 11.B.4.a), and the mitigation and
monitoring requirements of the selected alternative (Alternative 6) from the Final Programmatic
Environmental Assessment (PEA) Arctic Ocean Outer Continental Shelf Seismic Surveys - 2006, dated June
2006 (USDOI, MMS, 2006a) (Sec. 11.B.4.b). Exploration seismic surveys with requirements are included
in the scenarios for Sale 193 Alternatives I, Ill, and IV. The potential effects of such seismic surveys are
evaluated in the impact analyses presented in Section IV.C.1.

ES.5. Effects of Lease-Sale Alternatives Il through IV and Exploration
Seismic Survey Alternative B.

ES.5.a. Lease Sale Alternative Il through IV

In addition to Alternative Il (No Lease Sale), two deferral alternatives were identified during the scoping
process for analysis in the EIS. These alternatives are evaluated as options for proposed Lease Sale 193.
Although Alternatives Il (Corridor | Deferral) and 1V (Corridor 1l Deferral) provide limited protection to
resources that could be affected by oil and gas activity in the deferral areas, the deferrals do not change the
estimated significant adverse effects identified in this Executive Summary for any of the sales.

Alternative Il (No Lease Sale) equals cancellation of Sale 193. Several individuals suggested this
alternative during scoping. If proposed Sale 193 is cancelled, neither the estimated possible oil and gas
production nor the potential environmental effects resulting from the Proposed Action would occur. From
a regional perspective, canceling the sale would provide some protection to the environmental resources in
the Chukchi Sea, but likely would not completely eliminate environmental impacts associated with climate
change and other environmental and anthropogenic factors. Under this alternative, the leasing actions
proposed in the Chukchi Sea multiple-sale EIS would not be approved. Should this occur, there would be
no leases offered in the Chukchi Sea through 2007, and no oil and gas would be developed from this
offshore area. If the estimated 1 Bbbl of oil is not produced, there would be no risk for oil spills and no
effects to the flora and fauna either on- or offshore the Chukchi Sea coast. There would be no noise,
habitat disturbance and alteration, or water discharges and air emissions from the activities associated with
exploration and development/production operations. Substantial economic benefits, including direct
income to the Federal Government (bonus bids, rental, royalties, and corporate taxes), to the State and local
governments (property taxes, corporate income taxes), and both direct and indirect income to individuals
(salaries) and businesses (fees for services and supplies) would be lost.

From a global perspective, assuming that the amount of oil resources used in the U.S. continues at current
rates, oil production in foreign countries would need to increase, with increased transportation by tanker to
the U.S. Therefore, if the sale is cancelled, the environmental consequences described under Alternative |
would not occur in the Chukchi, but the production and transportation of the replacement oil would cause a
variety of environmental consequences elsewhere. Imported oil imposes negative environmental impacts in
producing countries and in countries along transportation routes. By not producing our own domestic oil
and gas resources and relying on imported oil we are, from a global perspective at least, exporting a
sizeable portion of the environmental impacts to those countries from which the U.S. imports oil and
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through or by which our imported oil is transported. This same transfer of environmental consequences
holds true for any oil not produced, if either or both of the deferral alternatives are chosen.

Alternative Il (Corridor 1) is the Proposed Action excluding an area comprising approximately 1,649
whole or partial blocks along the coastward edge of the sale area as identified in the Area ID (Map 2). This
alternative would attempt to reduce potential impacts to subsistence hunting as well as various wildlife
species and associated habitats.

The MMS developed this alternative based on a combination of deferrals identified in the scoping process
including subsistence hunting areas for bowhead, beluga, and walrus, location of critical habitat for the
endangered spectacled and Steller’s eiders, and in response to comments received during scoping. In part,
this deferral was developed as a potential way to reduce conflicts between subsistence users and offshore
oil and gas operations, based on input from the North Slope Borough and others and analysis of subsistence
resource use patterns. The EIS analysis concluded that the deferral would reduce potential impacts to
endangered and threatened species, including the spectacled and Steller’s eiders, Kittlitz’s murrelets (a
candidate species), and bowhead whales; reduce threats to marine and coastal birds because of their
concentration in the deferral area; reduce visual-resource effects by moving the potential platform locations
farther offshore; and protect possible unidentified historic archaeological resources that may be present in
the deferral area. The EIS analysis concludes that for most resources, while the alternative would provide a
measure of protection to the resources within the deferral area, the effects to the resources in the Chukchi
Sea area under this alternative would be essentially the same as the effects under Alternative I. As shown
by the Lost Opportunity Index information in Section I1V.A.2.a., this deferral reduces the Opportunity Index
by approximately 36%; that is, the chance is lower that a large oil field will be discovered and developed as
a result of offering leases in a smaller sale area.

Alternative IV (Corridor 1) is the Proposed Action excluding an area comprising approximately 795 whole
or partial blocks along the coastward edge of the sale area as identified in the Area ID (Map 3). This
alternative was developed as a result of the 1987 Biological Opinion for the Chukchi Sea as recommended
by NMFS.

The MMS developed this alternative based on the latest Biological Opinion from NMFS in 1987. The
1987 Biological Opinion primarily focused on the spring lead system for protecting migrating bowhead
whales. The EIS analysis concluded that the deferral would reduce potential impacts to endangered and
threatened species, including the bowhead whale, and other whales; reduce threats to marine and coastal
birds because of their concentration in the deferral area; and reduce visual resource effects by moving the
potential platform locations farther offshore. The analysis concludes that for most resources, although the
alternative would provide a measure of protection to the resources within the deferral area, the effects to the
resources in the Chukchi Sea area under this alternative would be essentially the same as the effects under
Alternative . As shown by the Lost Opportunity Index information found in Section IV.A.2.a., this
deferral reduces the Opportunity Index by approximately 15%; that is, the chance is lower that a large oil
field will be discovered and developed as a result of offering leases in a smaller sale area.

If the Secretary of the Interior decides to proceed with proposed Lease Sale 193 (i.e., does not choose
Alternative Il, No Lease Sale), the Secretary may chose one, all, some combination, or part of any of the
alternatives to comprise the area offered for sale in the Final Notice of Sale for Sale 193. The Secretary
will have all the options available for Sale 193 when that decision is made in 2007.

ES.5.b. Alternative B (Prohibit Pre-Sale 193 Exploration Seismic Surveys in the
Corridor Il Deferral Area).

This alternative to the Proposed Action for seismic surveys (Alternative A) would prohibit pre-Sale 193
exploration seismic surveys in the 795 whole or partial blocks in Corridor Il Deferral area (Alternative 1V)
along the coastward edge of the proposed Sale 193 area. The Corridor Il Deferral area was developed from
the recommended conservation measures in the 1987 Biological Opinion from NMFS. The southern end of
the corridor was expanded to encompass a portion of the Ledyard Bay Critical Habitat Area that lies within
the proposed Sale 193 area. Prohibiting pre-Sale 193 seismic surveys in this area would eliminate potential
direct impacts from seismic surveys in this area during 2007, including the presence of seismic-source
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vessels and potential space-use conflicts. Prohibiting pre-Sale 193 seismic surveys in this area would
reduce potential noise disturbance to coastal resources and activities during 2007. These potential impacts
are described in the proposed sale action analyses in Section 1V.C.1.

Prohibiting pre-Sale 193 seismic surveys in this area would defer seismic surveys in this area until the Sale
193 decisions are made. If this area is deferred form leasing in Sale 193, then little seismic surveying
would be expected to be proposed in this area. Some of the original Corridor Il Deferral Area has already
been deferred from leasing in the 2007-2012 5-Year Program. If Corridor Il is deferred from Sale 193, no
ancillary activities would occur in the area.

Prohibiting pre-Sale 193 seismic surveys in this area would defer seismic surveys in this area until the
NMFS/MMS Seismic Survey Programmatic EIS and a record of decision have been completed.

ES.6. Mitigation Measures.

Mitigation measures have been proposed, identified, evaluated, or developed through previous MMS lease-
sale NEPA review and analysis processes. Many of these mitigation measures have been adopted and
incorporated into regulations and guidelines governing OCS exploration, development, and production
activities. All plans for OCS activities go through MMS review and approval to ensure compliance with
established laws and regulations. Mitigation measures must be incorporated and documented in plans
submitted to MMS. Operational compliance is enforced through the MMS on-site inspection program.

Seven standard lease stipulations are evaluated as part of all the alternatives for the proposed lease sale.

1. Protection of Biological Resources

2. Orientation Program

3. Transportation of Hydrocarbons

4. Industry Site-Specific Monitoring for Marine Mammal Subsistence Resources

5. Conflict Avoidance Mechanisms to Protect Subsistence Whaling and Other Subsistence-Harvest
Activities

6. Pre-Booming Requirements for Fuel Transfers

7. Measures to Minimize Effects to Spectacled and Steller’s Eiders from Exploration Drilling

Combined, these stipulations help lower the potential adverse effects of the proposed lease sale and, in
particular, help protect subsistence-harvest activities and sociocultural systems. These measures are
perceived as positive actions under Environmental Justice addressing impacts to minority populations.

Twenty four Information to Lessees (ITL) clauses would apply to OCS activities in the Chukchi Sea. The
primary purpose an ITL is to provide lessees with additional information related to mitigating potential
adverse impacts from future oil and gas activities. Some ITL’s provide information about issues and
concerns related to particular environmental or sociocultural resources. Some ITL’s provide information
on how lessees might plan their activities to meet MMS requirements or reduce potential impacts. Some
ITL’s provide information about the requirements or mitigation required by other Federal and State
agencies. To the extent that the ITL clauses alert and inform lessees and their contractors about mitigative
measures, the ITL clauses are effective in lowering potential impacts. For analysis purposes, they are
considered part of the Proposed Action and alternatives for the Chukchi Sea Sale 193.

No. 1 — Information on Community Participation in Operations Planning

No. 2 — Information on Bird and Marine Mammal Protection

No. 3 — Information on River Deltas

No. 4 - Information on Endangered Whales and MMS Monitoring Program

No. 5 — Information on the Availability of Bowhead Whales for Subsistence-Hunting Activities
No. 6 — Information on High-Resolution Geological and Geophysical Survey Activity

No. 7 — Information on the Spectacled Eider and Steller’s Eider

No. 8 — Information on Sensitive Areas to be Considered in Oil-Spill-Contingency Plans

No. 9 — Information on Coastal Zone Management

No. 10 - Information on Navigational Safety
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No. 11 - Information on Offshore Pipelines

No. 12 — Information on Discharge of Produced Waters

No. 13 — Information on Use of Existing Pads and Islands

No. 14 — Information on Planning for Protection of Polar Bears

No. 15 — Possible listing of Polar Bear under ESA

No. 16 — Archaeological and Geological Hazards Reports and Surveys
No. 17 — Response Plans for Facilities Located Seaward of the Coast Line
No. 18 — Oil Spill Financial Responsibility for Offshore Facilities

No. 19 — Good Neighbor Policy

No. 20 — Rentals/Minimum Royalties and Royalty Suspension Provisions
No. 21 — MMS Inspection and Enforcement of Certain Coast Guard Regulations
No. 22 — Statement Regarding Certain Geophysical Data

No. 23 — Affirmative Action Requirements

No. 24 — Bonding Requirements

Eighteen standard stipulations (1 through 18) are evaluated as part of the seismic survey activities
authorized by MMS through the G&G permitting process under regulations at 30 CFR 251. In addition, the
following requirements are assume to be in place for any seismic surveying related to proposed Sale 193:

1. Seismic surveys must not occur in the Chukchi Sea Spring Lead System before July 1, unless
authorized by NMFS, to provide bowhead cow/calf pairs additional protection.

2. Seismic-survey activities are not permitted within the Ledyard Bay spectacled eider critical-habitat
area.

3. Seismic-survey support aircraft must avoid overflights of Ledyard Bay critical-habitat area after
July 1, unless aircraft are at an altitude in excess of 1,500 feet or human safety requires deviation
(e.g., a medical emergency).

Combined, these stipulations help lower the potential adverse effects of any proposed seismic surveys and,
in particular, help protect subsistence-harvest activities and sociocultural systems. These measures are
perceived as positive actions under Environmental Justice addressing impacts to minority populations.

The EIS also provides consideration and a summary of the alternative mitigation measures for seismic

surveying that were evaluated in the recently completed Programmatic Environmental Assessment of Arctic
Ocean Outer Continental Shelf Seismic Surveys — 2006 (USDOI, MMS, 2006a).
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I. THE PROPOSED ACTION
I.LA. Purpose and Need for the Proposed Action.

The purpose of the proposed Federal actions addressed in this Environmental Impact Statement (EIS) is to
(1) offer for lease areas in the Chukchi Sea Outer Continental Shelf (OCS) that might contain economically
recoverable oil and gas resources and (2) provide analyses for exploration seismic-survey activities. This
lease sale would provide qualified bidders the opportunity to bid on certain blocks in the Chukchi Sea OCS
to gain conditional rights to explore, develop, and produce oil and natural gas. This EIS is the National
Environmental Policy Act (NEPA) analysis to enable Minerals Management Service (MMS) to make
informed decisions on the configuration of the lease sale and the applicable mitigation measures for both
lease activities and seismic surveys.

The President’s National Energy Policy recommends conducting the OCS oil and gas leasing on a
predictable schedule. Domestic energy production is not expected to increase enough to meet all of the
Nation’s demand, but an increased domestic energy supply will reduce foreign imports and provide jobs
within the United States.

The OCS Lands Act of 1953 (67 Stat. 462), as amended (43 United States Code [U.S.C.] et seq. [1994]),
established Federal jurisdiction over submerged lands on the OCS seaward of the State boundaries. Under
the OCS Lands Act, the U.S. Department of the Interior (USDOI) is required to manage the leasing,
exploration, development, and production of oil and gas resources on the Federal OCS. The OCS Lands
Act sets forth a number of purposes with respect to managing OCS resources. Those purposes generally
pertain to recognizing national energy needs and related circumstances and addressing them by developing
OCS oil and gas resources in a safe and efficient manner that provides for environmental protection, fair
and equitable returns to the public, State and local participation in policy and planning decisions, and
resolution of conflicts related to other ocean and coastal resources and uses.

The Secretary of the Interior (Secretary) oversees the OCS oil and gas program and is required to balance
orderly resource development with protection of the human, biological, and physical environments while
simultaneously ensuring that the public receives an equitable return for these resources and that free market
competition is maintained. Section 18 of the OCS Lands Act requires receipt of fair market value for OCS
oil and gas leases and the rights they convey. The Secretary is empowered to grant leases to the highest
qualified responsible bidder(s) on the basis of sealed competitive bids and to formulate such regulations as
necessary to carry out the provisions of the OCS Lands Act. The Secretary has designated MMS as the
administrative agency responsible for the minerals leasing of submerged OCS lands and for the supervision
of offshore operations after leases are issued.

This EIS addresses the proposed Federal action known as Chukchi Sale 193 as included in the Final Outer
Continental Shelf Qil and Gas Leasing Program 2002-2007 approved by the Secretary on June 30, 2002.
With the publication of a Notice of Intent to Prepare an Environmental Impact Statement in the Federal
Register (FR) on September 14, 2005 (70 FR 54406), MMS initiated the process to prepare a
comprehensive “areawide” EIS for Sale 193. However, the prelease and the NEPA/EIS processes will not
be completed in time to allow the sale during the current 5-Year Program, which expires on June 30, 2007.
Sale 193 is scheduled for February 2008, subject to final adoption of the Program by the Secretary of the
Interior. This EIS analyzes the potential environmental impacts of activities associated with the lease sale,
including estimated exploration and development and production activities that may result from the sale, on
the physical, biological, and human environments.

If commercial discoveries are found and developed, crude oil production would be expected as a result of
the proposed lease sale. The Chukchi Sea OCS is viewed as one of the most petroleum-rich offshore
provinces in the country, with geologic plays extending offshore from some of the largest oil and gas fields
on Alaska’s North Slope.

This EIS provides environmental impact evaluation of activities associated with proposed Chukchi Sea Sale
193. In accordance with Council on Environmental Quality (CEQ) regulations and guidelines, MMS
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intends that further analysis of specific proposed activities will tier from this EIS and that the information
and evaluation in this EIS will be incorporated by reference in the proposal-specific environmental reviews.

This EIS provides the NEPA documentation in support of MMS’s permitting process and regulatory
authority for Chukchi Sea geophysical permits for seismic surveys and geophysical and scientific research
under MMS regulations 30 CFR 250 and 30 CFR 251. Seismic surveying is a method of collecting data on
the geology below the seafloor by generating sound waves and recording the sound reflected back from the
rock and sediment layers. Three-dimensional (3D) and two-dimensional (2D) exploration seismic surveys
are done hoth before a lease sale (prelease) to provide information that is used by industry and government
to evaluate the potential for offshore oil and gas resources and after a lease sale (postlease) to further
delineate potential hydrocarbon reservoirs and to prepare for future lease sales. The MMS will conduct a
separate review of individual permit application to ensure that specific proposed seismic surveying are
within the range of activities evaluated in this EIS and to determine whether further NEPA evaluation is
necessary.

This EIS provides the NEPA documentation in support of MMS’s review and decisionmaking for
Exploration Plans submitted under regulatory authority at 30 CFR 250. The MMS will prepare an
Environmental Assessment (EA) tiered from and incorporating by reference the analysis in this EIS for
individual Exploration Plans (EP’s) to determine whether additional NEPA evaluation is necessary. This
EIS also provides the NEPA documentation in support of on-lease ancillary activities, including high-
resolution site-clearance seismic surveying, as defined in MMS operating regulations at 30 CFR 250.

This EIS will provide NEPA documentation for the U.S. Department of Commerce, National Oceanic and
Atmospheric Administration, National Marine Fisheries Service’s (NMFS) possible issuance of Letters of
Authorization (LOA’s) and Incidental Harassment Authorizations (IHA’s) to the offshore oil and gas
industry, principally the seismic-survey industry, to take marine mammals by harassment, incidental to
conducting prelease and ancillary on-lease oil and gas seismic surveys in the Chukchi Sea (see Sec. .A.1
Regulatory Framework). To address its NEPA responsibilities, NMFS agreed to become a cooperating
agency (as that term in defined in 40 CFR 1501.6) and proposes to adopt this EIS as authorized by 40 CFR
1506.3 as its own NEPA statement.

I.B. Description of the Proposed Action.

The Secretary has scheduled Chukchi Sea Sale 193 to be held in 2008. The resource estimates and scenario
information included in this EIS analysis is presented as a range of activities that could be associated with
the sale.

The Proposed Sale Action examined in the EIS is to offer for lease approximately 6,156 whole and partial
blocks (about 34 million acres) identified as the program area in the 2002-2007 5-Year Program. The
proposed Sale 193 area excludes a corridor along the coast, up to approximately 50 miles (mi), the polynya
or spring lead system. Water depths in the majority of the sale area vary from about 95 feet (ft) to
approximately 262 ft. A small portion of the northeast corner of the area deepens to approximately 9,800
ft.

A description of proposed exploration seismic-survey activities is included within this document to provide
the public an opportunity to solicite comments through scoping and public hearings. Alternatives
associated with the exploration seismic surveys was analyzed in the Programmatic Environmental
Assessment (PEA) Arctic Ocean Outer Continental Shelf Seismic Surveys — 2006 (USDOI, MMS, 2006a)
and information from the PEA is updated in this document. The decision process for choosing a mitigation
alternative associated with the exploration seismic-survey activity is separate from the decision associated
with selecting a lease-sale alternative. Therefore, exploration seismic-survey activity may occur whether or
not proposed Lease Sale 193 occurs. Impacts associated with exploration seismic-survey activity are the
same for all alternatives analyzed in this document.
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I.C. Regulatory and Administrative Framework.

Federal regulations mandate the OCS leasing program and the environmental review process. Several
Federal regulations establish specific consultation and coordination processes with Federal, State, and local
agencies. In addition, the OCS leasing process and all activities and operations on the OCS must comply
with other Federal, State, and local laws and regulations. The following are summaries of some of the
applicable laws and regulations.

1.C.1. The Outer Continental Shelf Lands Act.

Under the OCS Lands Act, the Department of the Interior is required to manage the orderly leasing,
exploration, development, and production of oil and gas resources on the Federal OCS, while
simultaneously ensuring the protection of the human, marine, and coastal environments; that the public
receives a fair and equitable return for these resources; and that free market competition is maintained. The
OCS Lands Act requires coordination with the affected States and, to a more limited extent, local
governments. At each step of the procedures that lead to lease issuance, participation from the affected
States and other interested parties is encouraged and sought.

1.C.2. The National Environmental Policy Act and the Council on Environmental
Quality.

The NEPA requires that all Federal Agencies use a systematic, interdisciplinary approach to protection of
the human environment; this approach will ensure the integrated use of the natural and social sciences in
any planning and decisionmaking that may have an impact on the environment. The NEPA also requires
preparation of a detailed EIS on any major Federal action that may have a significant impact on the
environment. This EIS must include any adverse environmental effects that cannot be avoided or
mitigated, alternatives to the Proposed Action, the relationship between short-term uses and long-term
productivity of the environment, and any irreversible and irretrievable commitments of resources. In 1979,
the CEQ established uniform procedures for implementing the procedural provisions of NEPA. These
regulations provide for the use of the NEPA process to identify and assess the alternatives to proposed
actions that avoid and minimize adverse effects of these actions on the quality of the human environment.
“Scoping” is used to identify the scope and significance of important environmental issues associated with
a proposed Federal action through coordination with Federal, State, and local agencies; the public; and any
interested individual or organization prior to the development of an impact statement. The process also
identifies and eliminates from further detailed study issues that are not significant or that have been covered
by prior environmental review.

1.C.3. The Marine Mammal Protection Act.

Under the Marine Mammal Protection Act (MMPA) (16 U.S.C. § 1371; 50 CFR, Subpart 1), the taking of
marine mammals without a permit or exemption from NMFS is prohibited. The term “take” under the
MMPA means “to harass, hunt, capture, Kill, or collect, or attempt to harass, hunt, capture, kill or collect.”
The NMFS has further defined takes by “harassment” into two types: (1) Level A Harassment as “any act
of pursuit, torment, or annoyance, which has the potential to injure a marine mammal or marine mammal
stock in the wild” and (2) Level B Harassment as *“any act of pursuit, torment, or annoyance, which has the
potential to disturb a marine mammal or marine mammal stock in the wild by causing disruption of
behavior patterns, including, but not limited to, migration, breathing, nursing, breeding, feeding, or
sheltering but which does not have the potential to injure a marine mammal or marine mammal stock in the
wild.” To date, NMFS’ policy has been to use the 180 decibel (dB) root-mean-squared (rms) isopleth for
cetaceans and 190-dB rms isopleth for pinnipeds to indicate where Level A harassment from acoustic
sources begins. In addition, NMFS uses the 160-dB rms isopleth to indicate where Level B harassment
begins for acoustic sources, including impulse sounds, such as used for seismic surveying.

In order to obtain an exemption from the MMPA’s prohibition on taking marine mammals, a citizen of the
United States who engages in a specific activity (other than commercial fishing) within a specified
geographic region must obtain an incidental take authorization (ITA) under the MMPA. An ITA shall be
granted if NMFS finds that the taking of small numbers of marine mammals of a species or stock by such
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citizen with have a negligible impact on the affected species or stock(s) and will not have an unmitigable
adverse impact on the availability of the species or stock(s) for subsistence uses. The NMFS may also
prescribe, where applicable, the permissible methods of taking and other means of effecting the least
practicable impact on the species or stock and its habitat (i.e., mitigation, monitoring and reporting of such
takings). An ITA may be issued as either (1) Letters of Authorization (LOA’S) or (2) Incidental
Harassment Authorizations (IHA’s), that latter applicable when there is no potential for serious injury
and/or mortality or where any such potential can be negated through required mitigation measures.
Application instructions for marine mammal incidental take authorizations, whether an LOA or an IHA,
can be found at the following URL.: http:///www.nmfs.noaa.gov/pr/permits/incidental/htm. The ITA
applications currently under public review (including Arctic activities) can also be found at this site.

In order to issue an incidental take authorization, NMFS must find that the takings would be small in
number, have no more than a “negligible impact” on marine mammal species or stocks, and not have an
“unmitigable adverse impact” on subsistence uses of these species. Through these authorizations, NMFS
must also identify:

e Permissible methods of taking pursuant to the activity and the specified geographical region of
taking;

e The means of effecting the least practicable adverse impact on the species or stock and its habitat
and on the availability of the species or stock for “subsistence” uses; and

e Requirements for monitoring and reporting, including requirements for the independent peer-
review of proposed monitoring plans where the proposed activity may affect the availability of a
species or stock for taking for subsistence uses.

Because of the likelihood that the oil and gas industry will be applying under this section of the MMPA for
authorizations for activities related to proposed Chukchi Sea Sale 193 and because NMFS also has
responsibilities under NEPA for these activities, NMFS has agreed at MMS's invitation, to become a
cooperating agency in the preparation of this EIS.

1.C.4. The Magnuson Fishery Conservation and Management Act of 1976.

The Magnuson Fishery Conservation and Management Act of 1976 (16 U.S.C. 1801-1882) (MFCMA)
established and delineated an area from the State's seaward boundary out 200 nautical miles as a fisheries
conservation zone for the United States and its possessions. The Act created eight Regional Fishery
Management Councils (FMC’s) and mandated a continuing planning program for marine fisheries
management by the Councils. The Act, as amended, requires that a Fishery Management Plan (FMP) based
on the best available scientific and economic data be prepared for each commercial species (or related
group of species) of fish that is in need of conservation and management within each respective region.

The MFCMA requires that FMC'’s identify essential fisheries habitat for every FMP that they develop, and
they must go back and amend all existing plans to include the identification of this habitat. Essential
fisheries habitat is defined as water and substrate for fish spawning, breeding, feeding, and growth to
maturity. In Alaska, the NMFS and the North Pacific Fisheries Management Council (NPFMC) recently
completed the final Environmental Impact Statement for Essential Fish Habitat (EFH) Identification and
Conservation in Alaska (NMFS, 2005).

1.C.5. The Endangered Species Act.

The Endangered Species Act (ESA) of 1973, as amended, establishes protection and conservation of
threatened and endangered species and the ecosystem on which they depend. The ESA is administered by
the Fish and Wildlife Service (FWS) and NMFS. Section 7 of the Act governs interagency cooperation and
consultation. The MMS consults with NMFS and FWS to ensure that activities on the OCS under MMS
jurisdiction do not jeopardize the continued existence of a threatened or endangered species and/or result in
adverse modification or destruction of their critical habitat. The FWS and NMFS make recommendations
on the modifications of oil and gas operations to minimize adverse impacts, although it remains the
responsibility of MMS to ensure that measures designed to protect threatened and endangered species are
followed.
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1.C.6. The QOil Pollution Act.

The Qil Pollution Act (OPA) of 1990 establishes a single uniform Federal system of liability and
compensation for damages caused by oil spills in U.S. navigable waters. The OPA requires removal of
spilled oil and establishes a national system for planning for and responding to oil-spill incidents. The
OPA includes provisions to: (1) improve oil-spill prevention, preparedness, and response capability; (2)
establish limitations on liability for damages resulting from oil pollution; (3) provide funding for natural
resource damage assessment; (4) implement a fund for the payment of compensation for such damages; and
(5) establish an oil pollution research and development program. The Secretary of the Interior is given
authority over offshore facilities and associated pipelines (except deepwater ports) for all Federal and State
waters. These functions include spill prevention, Oil-Spill-Response Plans (OSRP’s), oil-spill-containment
and -cleanup equipment, financial responsibility certification, and civil penalties.

I.C.7. The Clean Water Act.

The Federal Water Pollution Control Act (FWPCA) of 1972, as amended, commonly called the Clean
Water Act (CWA), authorizes the U.S. Environmental Protection Agency (USEPA) to issue National
Pollutant Discharge Elimination System (NPDES) permits to regulate discharges into waters of the United
States. On March 4, 1993, the USEPA issued revised Effluent Limitations Guidelines and New Source
Performance Standards that set more restrictive conditions than were previously applied to OCS discharges.

These limitations have been incorporated into the current USEPA Region 10 Alaska NPDES General
permit for oil and gas exploratory facilities in offshore Alaska areas located in or adjacent to the Beaufort
Sea, Chukchi Sea, Hope, and Norton Planning Areas (Permit No. AKG280000). The USEPA has the
authority to regulate industrial and municipal discharges of pollutants to surface waters in the Pacific
Northwest and Alaska under the NPDES. Offshore wastes from exploration activities may be discharged
overboard in accordance with the NPDES General Permit. Development and production activities will
require an individual NPDES permit issued to the operator by the USEPA Region 10, which will
specifically identify discharge allowances and required operational practices for each facility covered under
an individual permit.

1.C.8. The Clean Air Act.

The Clean Air Act (CAA), as amended, provides the legal authority for the USEPA’s air pollution control
programs. The law designates jurisdiction of OCS air quality to the USEPA within the Alaska region.
Under the CAA, the Secretary is tasked to consult with the Administrator of USEPA “to assure
coordination of air pollution control regulation for OCS emissions and emissions in adjacent onshore
areas.”

The USEPA regulations require certain facilities that emit criteria pollutants or hazardous substances into
the air to get a permit before the facility is constructed or goes through significant modifications. Air
quality permits are legally binding documents that include enforceable conditions with which the source
owner/operator must comply. Some permit conditions are general to all types of emission units, and some
permit conditions are specific to the source. Overall, the permit conditions establish limits on the types and
amounts of air pollution allowed, operating requirements for pollution-control devices or pollution-
prevention activities, and monitoring and record-keeping requirements. There are two types of permits:
construction permits and operating permits. Construction permits are required for all new stationary
sources and all existing stationary sources that are adding new emissions units or modifying existing
emissions units.

The CAA places most of the responsibility on States to prevent and control air pollution within State
boundaries, which include State waters. For a State to operate a USEPA-approved air quality program, the
State must adopt a State Implementation Plan (SIP) and obtain approval of the plan from the USEPA.
Federal approval ensures that a State program complies with the requirements of the CAA and USEPA
rules. A SIP adopted by the State government and approved by the USEPA is legally binding under both
State and Federal law and may be enforced by either government.
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State law in Title 44, Chapter 46, Title 46, Chapter 3 and Chapter 14 establish the duties of the Division of
Air Quality for controlling and mitigating air pollution. The provisions of Alaska’s Prevention of
Significant Deterioration (PSD) program are applied to attainment areas and unclassified Air Quality
Control Regions (AQCR’s)’s with good air quality to limit its degradation from development activities.
The region of Alaska adjacent to the Chukchi and Beaufort seas is a PSD Class Il area. The nearest PSD
Class | areas are the Bering Sea Wilderness Area within the St. Matthew Island group and the Denali
National Park. There are no Class 111 areas in Alaska. States strive to allow industrial and commercial
growth within PSD Class Il areas with permit conditions and requirements to mitigate significant
degradation of existing air quality or exceeding the National Ambient Air Quality Standards.

1.C.9. The Resource Conservation and Recovery Act.

The Resource Conservation and Recovery Act (RCRA) establishes a system to manage wastes. Subtitle D
of the RCRA addresses nonhazardous solid wastes, such as wood, paper, and scrap metal. It includes
certain hazardous wastes that are exempted from the Subtitle C regulations, such as hazardous wastes from
households and most wastes generated from conditionally exempt small-quantity generators. Subtitle D
wastes are managed primarily at the State or local level. Congress intended via RCRA Subtitle D that
permitting and monitoring of municipal and nonhazardous waste landfills shall be a State responsibility.

Under the RCRA hazardous-waste regulations, Subtitle C, the USEPA has primary responsibility for the
permitting of hazardous-waste treatment, storage, and disposal facilities.

Subtitle C of the RCRA establishes a Federal program to manage hazardous wastes from “cradle to grave”
to ensure that hazardous waste is handled in a manner that protects human health and the environment.
Therefore, the USEPA has established regulations and procedures for the generation, transportation,
storage, and disposal of hazardous waste. Regulated waste handlers apply for a hazardous-waste RCRA
identification number by registering their activities and reporting their volumes, either annually or
biennially, to the regional USEPA, RCRA program office.

1.C.10. The Marine Plastic Pollution Research and Control Act.

The Marine Plastic Pollution Research and Control Act of 1987 implements Annex V of the International
Convention for the Prevention of Pollution from Ships (MARPOL). Alaska has received “Special Area”
status under MARPOL, thereby prohibiting the disposal of all solid waste into the marine environment.
Fixed and floating platforms, drilling rigs, manned production platforms, and support vessels operating
under a Federal oil and gas lease are required to develop Waste Management Plans and to post placards
reflecting discharge limitations and restrictions.

1.C.11. The Coastal Zone Management Act.

Pursuant to the Coastal Zone Management Act (CZMA) and the Coastal Zone Reauthorization
Amendments of 1990, all Federal activities, including OCS oil and gas lease sales and postlease activities,
must be consistent to the maximum extent practicable with the enforceable policies of each affected State’s
coastal zone management program (CZMP). Each State’s CZMP sets forth objectives, policies, and
standards relative to public and private use of land and water resources in the coastal zone.

The Alaska Legislature enacted the Alaska Coastal Management Act on June 4, 1977, (Ch. 84 LSA 1977),
which established the Alaska Coastal Management Program (ACMP). Alaska’s program is voluntary at the
local level; however, the ACMP process encourages local land use planning that, coupled with Statewide
policies, provide coordinated, intergovernmental evaluation of a proposed coastal project. The process
involves a partnership between the State project review team, the applicant, the coastal districts,
State/Federal agencies, and the public. The ACMP thus places emphasis on coordination between State,
local, national, and private interests in the management and use of coastal resources.

The OCS seaward of the State’s 3-mi limit in Federal waters is a “geographic location description” for
purposes of Federal consistency reviews under 15 CFR 930.34(b) and 930.53(a). A Federal activity on the
OCS that causes effects on any Alaskan coastal use or resource, as the term “effects” is defined in the
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CZMA at 15 CFR 930.11(g), must be consistent with ACMP. The State of Alaska reviews OCS
Exploration Plans (EP’s) and Development and Production Plans (DPP’s) to determine whether the
proposed activities are consistent with the State’s CZM plan. The MMS may not issue a permit for
activities described in a plan unless the State concurs.

The MMS Alaska OCS Region sends copies of an EP and DPP, including a consistency certification and
other necessary information, to the Governor of the State of Alaska who sends it to the State of Alaska,
Department of Natural Resources (ADNR), Office of Project Management and Permitting. If no State-
agency objection is submitted by the end of the review period, MMS shall presume consistency
concurrence by the State. If a written consistency concurrence is received from the State, MMS” Alaska
OCS Region may then approve any permit or plan. If the Alaska Region receives a written objection from
the State, the Region will not approve any permit for that activity, until consistency of the activity is
achieved. The Alaska Region does not impose or enforce additional State conditions when issuing permits
but can require modification of a plan, if the operator has agreed to requirements requested by the State.

The State of Alaska also amended its coastal management program in late 2004. The U.S. Department of
Commerce, National Oceanic and Atmospheric Administration, Office of Ocean and Coastal Resource
Management, completed its review and approved the amended ACMP on December 29, 2005. The new
Statewide standards are found under Title 11, Alaska Administrative Code, Chapters 110, 112, and 114; the
new standards apply to all consistency reviews conducted after January 4, 2006. Under the amended
ACMP, all coastal districts must revise their local plans to conform to the new Statewide standards. A
district’s existing coastal management program, however, will remain in effect until September 1, 2007,
unless the ADNR disapproves or modifies all or part of the program before that date. Also, any existing
district-enforceable policy that duplicates, restates, or incorporates by reference a statute or regulation of a
Federal or State agency or addresses any matter regulated by the Alaska Department of Environmental
Conservation are repealed and declared null and void under the amended ACMP.

1.C.12. Executive Order 12898: Environmental Justice.

The Environmental Justice policy, based on Executive Order 12898, requires agencies to incorporate
analysis into NEPA documents of the environmental effects of their proposed programs on minorities and
low-income populations and communities. The MMS’ existing presale planning process invites
participation in the development of its proposed actions, alternatives, and possible mitigation measures by
all groups and communities. Scoping and review for the EIS are open processes that provide an
opportunity for all participants, including minority and low-income populations, to raise concerns that can
be addressed in the EIS.

1.C.13. Executive Order 13112: Agquatic Invasive Species.

Executive Order 13112 was issued in 1999 with the intent “to prevent the introduction of invasive species
and provide for their control and to minimize the economic, ecological, and human health impacts that
invasive species cause.” “Invasive species” means an alien species whose introduction does or is likely to
cause economic or environmental harm or harm to human health. “Alien species” means, with respect to a
particular ecosystem, any species, including its seeds, eggs, spores, or other biological material capable of
propagating that species, that is not native to that ecosystem. Each Federal Agency whose actions may
affect the status of inva