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DEPARTMENT OF THE INTERIOR

Geological Survey

S0 CFR Part 250 °

Oll and Gas and Sulphur Operations In
the Outer Continental Shelf

AQENCY: U.S. Geological Survey,
Department of the Interior.

ACTION: Final rule.

SUMMARY: This rule establishes a
regulatory program to implement
Section 5(a)(8) of the Outer Continental
Shelf (OCS) Lands Act Amendments of
1978, Pub. L. 95-372 (herein referred to
as the “Act"), concerning the regulation
of air emissions from oil and gas
operations on the OCS, The regulations
revise 30 CFR 250.2 and 250.34 and
create a new section 30 CFR 250.57.

DATE: This rule shall become effective
on June 2, 1980,

ADDRESSES: A copy of this final rule
may be obtained from the following
offices of the Geological Survey:

Chief Conservation Division, U.S. Geological
Survey, National Center Mail Stop 600,
Reston, Virginia 22092.

Conservation Manager—Eastern Region, U.S.
Geological Survey, 1725 K Street, NW.,
Suite 204, Washington, D.C. 20008.

Conservation Manager—Gulf of Mexico OCS
Region, U.S. Geological Survey, 338
Imperial Office Building, P.O. Box 7844,

- Metairie, Louisiana 70010,

Conservation Manager—Pacific OCS Region,
U.S. Geological Survey, 1340 West Sixth
Street, Room 160, Los Angeles, California
90017.

Conservation Manager—Alaska Region, U.S.
Geological Survey, 800 “A" Street, Suite
109, Anchorage, Alaska 98501,

FOR FURTHER INFORMATION CONTACT:
John Goll, U.S. Geological Survey,
National Center Mail Stop 600, Reston,
Virginia 22092 (703) 860-7136.

AUTHORS: Thomas McCloskey, Office of
the Assistant Secretary—Energy and
Minerals, Department of the Interior;
Theresa Hooks, Office of the Solicitor,
Department of the Interior; R. A. Karam,
Office of OCS Program Coordination,
Office of Assistant Secretary—Policy,
Budget and Administration, Department
of the Interior; John Goll, U.S. Geological
Survey, Department of the Interior.
SUPPLEMENTARY INFORMATION:

Background

The Act requires that the Secretary of
the Interior prescribe regulations with
provisions for compliance with the
national ambient air quality standards
pursuant to the Clean Air Act (42 U.S.C.
7401 et seq.), to the extent that activities
authorized under the Act significantly

affect the alr quality of any State
(Section 5(a)(8), 43 U.S.C. 1334}. By
Notice of December 28, 1978, (43 FR
60612) public comments were requested
to assist the Department of the Interior
in the identification and selection of a
regulatory program to control air
emissions from activities authorized
under the Act which stgnificantly affect
onshore air quality, On May 10, 1879,
proposed regulations on this subject
were published in the Federal Register
(44 FR 27449).

Comments

Fifty-five sets of comments and
recommendations were submitted in
response to the invitation contained in
the notice of proposed rule, The
comments and recommendations varied
widely in nature, scope, and content.
Several of the commenters included
studies and analyses as part of their
submission. The comments represented
the views of 8 public interest and
environmental groups, 20 Federal, State,
and local government agencies, and 29
industry and trade organizations.

Public Hearings

Oral testimony relating to the
proposed regulations was taken at
public hearings held in Los Angeles,
California on June 7, 1979, New Orleans,
Louisiana on June 12, 1978, and
Washington, D.C. on June 14, 1979.

Discussion of Major Issues

1. Need for Regulations. Several
commenters asserted that the
promulgation of the air quality
regulations is premature, They argued
that no regulatory action should be
taken until the Department makes a
formal determination that OCS
operations are having or could have
significant effects on the air quality of
an onshore area of a State,

The Department has rejected this
argument. The procedures cutlined in
the final regulations are to be used to
determine whether emissions from an
OCS facility significantly affect an
onshore area, The regulations are
necessary to insure that all concerned
are aware of these procedures and are
advised as to how the Secretary intends
to fulfill the statutory responsibilities
related to the protection of onshore air
quality. This approach is similar to that
followed under other regulatory
programs and is fully consistent with the
Department's statutory mandate.

A number of commenters asserted
that the regulations are excessively
stringent and unnecessarily broad and
complex. They argued that the
regulations would delay and add
unnecessary expense to the exploration

for and development of OCS oil and gas
resources and characterized the
program as a clear case of
overregulation that ignores
Congressional intent and exceeds the
statutory mandate. One commenter
remarked that a decision to publish such
complex regulations should be coupled
with a commitment to establish a
training program for industry. The
Department believes that the regulations
are reasonable, practical, and consistent
with the statutory mandate. This
preamble contains a detailed discussion
of the regulations which explains the
necessity and rationale for each
regulatory requirement. Air quality
considerations are complicated,
particularly as they relate to the unique
circumstances encountered on the OCS.
However, every effort has been made to
make the Department's OCS air quality
regulations as clear and straightforward
as possible.

Although a number of commenters
expressed support for the overall
regulatory framework and the adoption
of significance levels and prevention of
significant deterioration (PSD)
increments from the Environmental
Protection Agency (EPA), others argued
that EPA standards and practices were
inappropriate, in the regulations. The
Department has developed a regulatory
framework which is similar, in many
respects, to the one employed by EPAT
The Department decided to follow EPA’s
program, to the maximum extent
possible, because of that agency's air
quality expertise, The Department's
program differs in some respects,
however, because the Department’s
mandate under the Act is different than
EPA’'s mandate under the Clean Air Act
and because offshore conditions differ
from those encountered onshore. The
Clean Air Act gives EPA the authority to
regulate air pollution sources onshore.
The Act, on the other hand, authorizes
the Department to regulate OCS
activities only if the emissions from the
activities have significant effects on
onshore air quality. Also, all OCS
sources are external to the areas whose
air quality they may affect, a situation
not commonly encountered in EPA ‘g
regulatory program. Thus, the '
Department has used only those aspects
of EPA's program that are adaptable to
the offshore situation. In doing so, we
have fulfilled the Congressional intent
that the Department be “guided by the
Clean Air Act, in consultation with the
Environmental Protection Agency” in
devising this air quality program.

One commenter requested that the
final regulations explain the relationship
of section 25(a)(1) of the Act to the air
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regulatory scheme. Section 25{a)(1)
provides for the creation of a less
burdensoms regrilatory program in the
::ﬂtam Gulf of Mex!o& Ulull::i

lations governing the submission
and approval of exploration plans and
development and production plans, (see
44 FR 53686, September 14, 1978) OCS
leases in the western Gulf of Mexico
will be treated differently from leases in
other OCS areas. Environmental
Reports, for example, will not be
required unless an affected State has an
approved coastal zone management
plan. If a report is requested, the
Director of the U.S, Geological Survey
(GS) will allow a lessee to submit only
that information the State indicates it
needs to make its consistency
“determination, The different treatment
acgorded for western Gulf of Mexico
leases does not, however, extend to air
quality reporting and control
requirements. Nothing in the language of
the statute or the legislative history
suggests that the provisions of Section
25(a)(1) of the Act exempt lessees from
the air quality regulatory program.
Section 5{a)(8) of the Act requires
“compliance * * * to the extent that
activities authorized under this Act
significantly affect the air quality of any
State,” A lessee submitting a new or
revised plan after June 2, 1880, will be
required to submit the information
needed to make the findings under
§ 250.57-1(d)~(i}, and to take the
necessary measures to control emissions
regardless of whether an Rivironmental
Report is required. Likewise, existing
facilities in the Gulf of Mexico may be
reviewed in the same manner as
existing facilities in other parts of the
0cCSs. .

Finally, several commenters objected
to the regulatory scheme because the
lessee, instead of the Department,
“controls” the information. These
commenters criticized the “passive” role
of the Department and asserted that the
regulator, not the regulated, should be
responsible for collecting and
interpreting data and making decisions
concerning the applicability ofthe
regulations to OCS operations, We do
not believe that this i3 an accurate
characterization ofl the role Ofth the
Dep ent in implementing these
regma;?l%ns. The regulations place initial
responsibility for all information
gathering on the lessee. However, the
Director has clear authority to require
supplementary information and to take
whatever action is necessary to validate
the information. Additionally, the GS
will review and evaluate all information
submitted by the lessee and will make

all final declsions the
necessity for controls and ts, -

2. Noed for Regulatory Analysis.
Several commenters argued that
implementation of the regulations
represents a significant regulatory
action and, pursuant to Executive Order
12044, requires preparation of a

tory Priot to the
publication of the proposed regulations,
the Department prepared a Negative
Declaration and Regulatory Analysis.
That document examined the criteria for
determining whether the proposed
regulations constituted a cant
regwatory action. The Department found
that: (1) Fatlure to promulgate rules
could have a major regionwide impact
on stats and local governments because
a failure to adequately control air
emissions could affect the eligibility of
state and local governments to receive
Federal financial assistance. The Clean
Air Act requires that state and local
governments achleve national ambient
alr quality standards by specific dates in
order to maintain eligibility for specified
Federal grants; (2) The proposed - -
regulations would impose new
recordkeeping and reporting
requirements on the oil and gas
industry. However, the impact of these
requirements was diminished for certain
lessees operating in certain areas
because they had already voluntarily
compiled air quality information for
proposed activities which corresponded
to that required under the proposed
regulations; (3) The proposed regulations
would not involve a potential conflict
between environmental and other
considerations; (4) Although the
proposed regulations would have a
modest impact on the budget and
personnel of the GS, they would not
have a major impact on other programs
of the Department, other Federal
agencies, or the allocation of Federal
funds; and (5) Based on an analysis of
the projected cost to industry o
complying with the proposed
regulations, they were not estimated to
have an annual economic consequence
of $100 million or more. Based on these
conclusions, the Department determined
that the implementation of the -
regulations, as proposed, was a
significant action but, because the
potential cost of compliance was under
$100 million, the preparation of a ° :
regulatory analysis was not required.

A review of that dete tion, in
light of the comments received, failed to

- show any basis for changing the

determination. In fact, the adoption of
emission exemption rate formulas will
reduce the overall cost of compliance by
increasing the number of lessees exempt

LN

from m.l:am:i: under the ho
gmof lessecea v mto

model emissions to dstermine whether
they produce onshore ambient air
concentrations above the significant
E&%ﬁ: regul u::ln sia

ta atory ysis is not
called for by the criteria set out in
Executive Order 12044.

3. Exemptions. The proposed
regulations exempted from further
regulatory review OCS facilities with
less than 100 tons per year uncontrolled
emissions of each pollutant or less than
50 tons per year of controlled emissions
of each pollutant. These exemption
levels were applied to all facilities
regardless of thetr distance from shore.
In the preamble to the proposed
regulations, the ent cited an
analysis by EPA which indicated that
emissions of less than 100 tons per year
would not cause enshore ambient
concentrations of air pollutants that
exceed the 24-hour, 3-hour, and 1-hour
EPA significance levels. The Department
also noted that although a distance
exemption could be established, data
were insufficient to justify such an
exemption in the proposed rule.

Several commenters favored the
development of an exemption formula
which incorporates a distance
consideration. The American Petroleum
Institute (API) derived an emission rate-
distance formula which received wide
industry backing. API began their
analysis by using EPA's emission
exemption rate of 100 tons per year for a
source locating in a nonattainment area.
Based on assumed and observed
meteorological data, API then calculated
the maximum ground level ambient air
concentration of emissions from the
source and substituted this ‘
concentration for the EPA significance
levels. Then API calculated the emission
rates and offshore source distances that
would produce this concentration at the
shoreline. The APl formula is E=80D,
where E is emmissions of air pollutants
expressed in tons per yearand D {s
distance from an onshore area
expressed in miles. Thus, facilities with
emissions of less than 240 tons per year
at 3 miles, 800 tons per year at 10 miles,
and 4,000 tons per year at 50 miles
would be exempt.

Most of those who favored the
adoption of the API formula said that if
the Department decides to retain
exemptions based on an emission rate
alone, the distinction drawn between
controlled and uncontrolied emissions
should be dropped and the Clean Air
Act exemption levels of 100 tons per
year for facilities impacting
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nonattainment areas and 250 tons per
year for facilities impacting attainment
areas should be adopted. Other
commenters recommended exempting
facilities more than 8 miles from shore,
and there was a scattering of support for
more lenlent emigsion rate exemptions
(e.g. one commenter recommended 750
tons per year, and another 400 tons per
year at 8 miles.)

Many commenters argued that the
proposed exemption levels were not
stringent enough and that, when this
fact is coupled with other alleged
deficiencies in the proposed regulatory
scheme (i.e. the recognition of
atmospheric dilution, the adoption of
significance levels, and the absence of
controls for cumulative effects), the
result is insufficient protection for.the
air'quality of areas with more stringent
State standards. They recommended the
adoption of exemption levels equivalent
to those allowed by the onshore
jurisdiction potentially affected by
emissions from offshore facilities (e.g. 26
pounds per hour, or 250 pounds per day
for facilities located adjacent to many
jurisdictions in California).

Emission rate-distance formulas,
developed by the GS, have been
incorporated into the final regulations.
However, an approach different from
that recommended by APl has been
adopted. The GS adopted an approach
suggested by EPA which is designed to
insure that exempt OCS facilities will
not produce onshore ambient air
concentrations above the adopted
significance levels. Because of the
decision to rely on significance levels to
make the “significantly affected"
determination (except for volatile
organic compounds (VOC)—see
“Volatile Organic Compounds"), the
distance-emmission rate approach
designed by GS is preferable to that
suggested by APL

In developing the exemption formulas,
the GS assumed source characteristica
and meteorological conditions similar to
those encountered on the OCS. Working
with the adopted significance levels, the
GS then calculated, for each pollutant
and averaging time, the emission rates
that would produce, from OCS sources
at varying distances from shore, onshore
ambient air concentrations equivalent to
the significance levels. Three pollutants
(total suspended particulates (TSP),
sulfur dioxide (SO} and nitrogen oxides
(NO,)) produced approximately the
same results showing that a 100 tons per
year emission rate for a facility located
three statute miles from shore would not
exceed significance levels onshore. This
emission rate is the exemption level
used by EPA for new sources locating in

nonattainment areas onshore. Because
of the higher allowed concentration for
carbon monoxide, the GS developed a
se%a)rate formula for carbon monoxide
(CO).

The Department’s exemption formulas
are: E=3400D% 2 for CO and E=33.3D
for TSP, SOy, NO,, and VOC (see
“Volatile Organic Compounds"), where
E is the emission exemption amount
expressed in tons per year and D is
distance from an onshore area
expressed in statute miles. Under these
formulas, facilities with emiasions of
SO, for example, of 100 tons or less at 3
miles 333 tons or less at 10 miles, and
1665 tons or less at 50 miles would be
exempt from further air quality review.

The adopted exemption formulas are
more conservative than that developed
by API because they were based on
different assumptions concerning the
effective release height and
meteorological conditions. It is
important to remember that an .
exemption level serves only as a screen
to eliminate from review those sources
which, when considered alone, will have
no significant effect on the air quality of
any onshore area.

In response to the comments
concerning the ability of the proposed
regulatory scheme to protect more
stringent State standards, the
Department is publishing, in a separate
Notice, proposed regulations which
would establish a more stringent
program for application to those OCS
facilities located off the coast of
California,

4. Modeling and Atmospheric
Dilution. The proposed regulations
required a lessee to model emlissions
other than volatile organic compounds
(hereinafter called "non-VOC
emissions”) from a non-exempt facility
to determine whether they would
produce onshore ambient air
concentrations above the significance
levels. The lessee was required to use a
model ap{)roved by EPA.

Several commenters pointed out that
there is no overwater model which EPA
has “approved for use.” They argued
that the EPA approved models,
especially when they are applied to
overwater conditions, have
unacceptably high margins of error—
being overly conservative or not
conservative enough depending on the
respondent. They recommended
dropping the EPA approval provision to
allow the use of new models which
better predict overwater plume behavior
and more accurately describe offshore
conditions. One commenter expressed
opposition to any provision which
would mandate the use of a given
model, and another opposed the use of

models altogather. The latter commenter
suggested conducting actual monitoring
to determine whether emissions from an
OCS facility have a significant onshore
effect.

Some commenters recommended that
the Department should develop a list of
acceptable models for offshore
application, and one commenter
suggested that the acceptable model or
models contain guidelines on the factors
to be considered in using the model.
Another commenter objected to the use
of models for predicting long term -
impacts. This respondent argued that
models are capable of predicting short
term impacts but are not suited for
measurement of long term impacts and
recommended the development of a
model validation process. A number of
commenters believed that the model
approval process should be expanded to
include a role for States.

Many commenters also criticized the
establishment of an exemption formula
which incorporates a distance
consideration and opposed any
regulatory provision that allows the
dilution of afr pollutants during
atmospheric transport to be considered
in determining whether emissions from
an offshore facility significantly affect
an onshore area. They argued that such
an approach is analogous to the use of
tall stacks as a control measure—a
technique designed to lower ground-
level air concentrations which has not
been allowed by some courts.

The Act requires that the Department
devise a regulatory scheme which
requires the control of emissions from
OCS facilities only when these
emissions would have significant effects
on the air quality of an onshore area. It
is the position of the Department that
this compels development of a method
of calculating the onshore concentration
of an offshore emission. Modeling is a
common and accepted method of
predicting the impact of emissions on
ambient air concentrations. EPA, for
example, uses the results of such models
for determining the applicability of
certain new source requirements, such
as offsets. Thus, the agency with
primary responsibility for protecting the
Nation's air quality recognizes the
ability of the atmosphere to dilute
emissions du.ﬂnghtranﬁbort. as long as
excessive stack heights and other illegal
dispersion techniques are not used. The
Department has adopted this analysis.

The Department has retained the
modeling requirement established in the -
proposed regulations but, in recognition
of the comments received; has initiated
a step-by-step process which will lead
to the development of an acceptable
overwater model or models. At the ,
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present time, G8 is reviewing the list of
EPA approved models and will select
oge ox;:iwo whiclalgasmt&:t use in the
air quality program. -the next
year, these models will be adapted for
overwater applications. Also, during the .
next two to three years, the Bureau of
Land Management (BLM]), Department -
of the Interior, will conduct actual field
tests off the coast of southern California
to develop diffusion ceefficients for
overwater conditions. These diffusion
coefficients be used to validate
models the Director has approved for
use. Finally, the GS will establish a
mechanism, sjmilarto the one used by
EPA, under which interested outside
parties can recommend new models or
adaptations to existing models to the
GS. Each recommendation will be
subject to public review and comment
before being added to the list of
approved models.

It is the Department's position that the
benefits to be derived from requiring the
use of an approved model or models
outweigh the loss of “flexibility”
advocated by some commenters.
Degpite the deficiences in existing EPA
models, their use, in the short term, is
preferable to the controversies that
would arise if all the parties involved
were allowed to pick different models to
predict and analyze the onshore air
quality impacts of offshore operations.

1t should be noted that EPA provides
information on its approved models
explaining how they work and how to
use them. The Survey plans to provide
similar information on the models which
the Director approves for use. Fially,
the Department disagrees with those
who contend that, although the EPA
models can estimate short term impacts,
they cannot estimate long term (i.e.
annual) impacts. Several EPA models
calculate one hour averages of relative
concentrations and sum these to
estimate the annual average impact of
the source. Thus the long term impacts
are based on the cumulative effect of
short term impacts.

The Department disagrees with
comments concerning the impact of
atmospheric dilution in its regulatory
program. Any effort to equate
atmospheric dilution of offshore
emissions to using tall stacks is faulty
for three reasons. First, the use of
models to predict onshore impacts of
offshore emissions does not constitute,
as the commenters suggest, a “form of
emission regulation.” Instead, the
models are used to answer the threshold
question—is there a significant impact
on the air quality of an onshore area? If
the models predict an impact in excess
of that level which is defined as

significant, then emission limitations
and, in some instances, offsets are
required. Second, the outcome in the
“tall stack” cases cited by commenters
was based on the court's interpretation
of'specific language in Section
110(a})(2)(b) of the Clean Air Act, as
amended (42 U.S.C. 1857c-5(a) (2)(B)).
No similar language appears in the OCS
Lands Act Amendments of 1978, Third,
it is clear that Congress intended that
the Department should consider
distance in determining whether
emissions from an OCS facility should
be controlled:

It s expected that some activities may not
have significant effects because of distance
from shore or meteorological conditions that
blow the pollution out to sea. If an OCS
activity or facility is determined to have no
such significant effect, when, for example, it
is located many miles from the coast, the
requirement of the regulations under section
5(a)(8) would not apply. (see House Conf,
Rep. No. 85-1474, p. 88).

This statement reflects the
understanding that emissions further
from shore are less likely to cause
increases in the onshore ambient air
concentrations than emissions released
closer to the onshore area. Thus, a
regulatory program which considera
atmospheric dilution is consistent with
this mandate,

5. Significance Levels. The proposed
regulations adopted the significance
levels established by EPA to control
sources locating in a “clean"” area but
which would impact a nonattainment
area. (see “Emission Offset Interpretive
Ruling", 44 FR 3283 January 186, 1979).
Non-VOC emissions from a non-exempt
OCS facility were compared to these
EPA significance levels to determine
whether the emissions would
significantly affect the air quality of an
onshore area. These significance levels
are approximately two percent of the
national ambient air quality standards
and correspond closely to the Class I
increments under the Prevention of

Significant Deterioration (PSD) program.

Several commenters argued that the
proposed significance levels were too
stringent and they recommended the
adoption of levels that are 10 percent of
the national ambient air quality
standards. They maintained that this
level would account for the natural
variability of atmospheric background
concentrations of the pollutants of
concern and the limitations inherent in
equipment apd techniques which
measure ambient pollutant
concentrations. Other commenters,
noting the relationship between the
significance levels and the Class I
increments, recommended basing the
significance levels on the Class II

increments, which are 25% of the
national ambient air quality standards.
They pointed out that Class I
increments apply to the areas where
most people live and would be more
reasonable for determining a significant
effect than the Class ] increments.

Other commenters argued that the
significance levels are not stringent
enough and that an increase in air
contaminants of up to two percent of the
national ambient air quality standards is
too much for nonattainment areas which
are struggling to meet the standards.
They recommended reducing the
exemption level (see “Exemptions”),
eliminating the modeling requirement
(see “Modeling") and the significance
levels, and requiring all emissions from
non-exempt facilities to be fully reduced
or offset.,

It Is the position of the Department
that the use of EPA’s significance levels
in these air quality regulations is
prudent. To fulfill the requirements of
the Act, a regulatory scheme must be
designed so that offshore emissions are
converted into onshore ambient air
concentrations which are then measured
against a criterion to determine whether
the onshore air quality is sufficiently
affected to warrant regulation of the
offshore source. EPA encounters an
analogous situation where emissions
from new sources locating in “clean”
areas may adversely affect a
nonattainment area. To address this
situation EPA established a set of
significance levels and stipulated that if
the emissions from the new source
locating in the “clean” area would cause
ambient air concentrations in excess of
these levels in the actual area of
nonattainment, mitigation measures are
necesgsary. Because the onshore
situation for which the EPA significance
levels were designed is similar to the
offshore aituation, the levels have been
incorporated into this regulatory
program. The levels are stringent enough
to agsure that onshore effects from
offshore operations will be
inconsequential but are hot overly
burdensome to operators on the OCS.

8. Volatile Organic Compounds
(VOCs). Under the proposed regulations,
a "“36-hour travel time" criterion was
used ta determine whether emissions of
VOCs (i.e. compounds which react with
other pollutants in the atmosphere to
form ozone} from a non-exempt facility
significantly affect the air quality of a
State. The "38-hour travel time"
criterion, adopted from EPA, was
selected because EPA informed the
Department that acceptable reactive
models for calculating ozone
concentrations resulting from VOC
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emissions from individuat sowrces do
not exist. EPA’s rationals for this
criterion was that most reactions '
leading to the formation of oxone ocour
d In mhpnambl to the ed

e propos
regulations, the Department noted that
EPA was reevaluating the “38-hour
travel time" criterion and might change
it after the department published its

d or final sregulations.

m Department indicated that it
would evaluate any new EPA approach
for inclusion in the air quality
regulations. On Septe! 5, 1079, EPA
withdrew the “38-hour travel time”
criterion and proposed a requirement
that sources locating in attainment or
unclassifiable areas (the location of all
OCS sources) monitor for one year (or
for a shorter period specified by EPA) to
determine whether there is an ozone
violation at the site. If at least one ozone
violation occurs during the monitoring
period, the source generally would be
subject to all EPA regulations which
apply to sources locating in
nonattainment areas. If no onsite
violation occurred, the source would be
subject to all EPA regulations which
apply to sources locating in attainment
areas.

Commertters on the proposed
regulations gave very little support for
the retention of the “36-hour travel time”
criterion. Many commeters claimed that
the criterion had no scientific basis and
that the regulatory requirements were
difficult to understand and apply.
Alternative recommended approaches
included adopting any future EPA
approach, treating VOCs like the other
criteria pollutants, or requiring control
of all non-exempt VOC sources.

The Department has dropped the *36-
hour travel time" criterion and has
decided against following EPA's new
approach to VOC emission centrol. An
approach has been adopted which will
require control of all facilities not
exempt for VOC. The Department will
treat offshore VOC emissions much like
EPA treats them onshore. That is to say,
the exemption level of 100 tons per year
at three miles will apply. Sources at
distances of more than three miles from
shore will be exempt in accordance with
the emission exemption amount
determined by using the formula
B = 33.3D (see Exemption). All VOC
emissions which are not exempted will
be controlled.

The decision not to adopt EPA's new
approach was based on the belief that
onsite ambient air monitoring would
pose unacceptable technologic and
economic problems. It is unclear how
sensitive monitoring equipment would
react to the marine environment, and the

placemem of o monitosing busy or tower
on the OCS does not appeas to be worth

the cost, compared to the regulatory
approach adopted. The decision not to

treat VOCs like the cther criteria

pollutants was based an the absence of
an acceptable reactive model. 8kould
EPA approve & reactive model, the
Department will resvaluate the
regulations to determine the faasibility
of treating VOCs as other criteria
pollutants.

7. Best Available Control Fachnology
(BACT). Under the proposed
regulations, any lessee proposing a
facility whose non-VOC air pollutants
would significantly affect the alr quality
of a nonattainment area would have
been required to take any measures
necessary to reduce or offset the
emissions from the facility so that the
pollutant concentrations would not
affect the nonattainment area. In
determining the appropriats level of
control for facilities with non-VOC
emissions that significantly affect the air
quality of an attainment or
unclasaifiable area, the Ieasee would
follow a two-step approach.

First, the lessee would have identified
BACT in the exploration plan ar
development and production plan. Next,
assuming the application of BACT, the
lessee would have modeled emisstons of
SO, and TSP to determine whether they
would have produced ambiant air
concentrations in the attainment or
unclassifiable area above the maximum
allowable increments preseribed in the
proposed refulations. If concentrations
exceeded the maximum allowable
increments, the lessee, in addition to
applying BACT, would have been
required to take whatever additional
measures were necessary to reduce or
offset the emissions down to a level at
which the maximum allowable
increments would not have been
exceeded, The same general approach
would have been followed for a facility
with VOC emissions which were within
36 hours travel time of a nonattainment,
attainment, or unclassifiable area.
Finally, when modeling indicated that
emissions from an existing or temporary
facility would hove significantly
affected any nonattainment, attainment,
or unclassifiable area of a State, the
lessee would have been required to
instalt BACT. )

Many commenters complained that
the imposition of the BACT requirement
will impede the installation of the most
cost effective technologies. They like the
approach that would be followed when
emissions significanty affect a
nonattainment area fwhere soma level
of contsol less than BACT might be
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requirement owing the lessee
use a combination of controls and
offsets to achigve the necessasy
reductions.

Other commanters peinted to the
discrepancy between the Jevel of contrel
requived for emissicns significantly
th dgn.iﬁcantly affi \l::“ and

ose lecting an
attainment or unclassifiable area, and
recommended modifying the
to more closely correspond with the
level of contro] required by EPA in
nonattainment areas (L.e. EPA's lowest
achievable emission rate {LAER}
standard}. They did, howeves, support
eigaioaatly sflecing atiatmment o

ecting a ent or
unclassifiable areas.

‘The Department has decided te adopt
an approach which more closely
parallels the one wsod by EPA to control
emissions which significantly affect &
nonattaimment ares. The D
believes that it is important to require
the installation of contre} eguipment on
OCS sources affecting the atr quality of
nonattainment areas. However, the
Department has rejected the
recommendation that EPA's standard of
LAER be imposed on sources
significantly affecting 8 nonattainment
area. The LAER standard, unlike the
BACT standard, gives no consideration
to econamic, environmental, or
technological factors and thue conflicts
with the best available and safast
technologies standard contained in
Section 21{b) of the Act. For this reason,
the Department will require the use of
BACT to control emissions which
significantly affect a nonattainment
area. In addition to applying BACT,a .
lessee of a facility which significantly
affects a nonattainment area will also
be required to install additional control
equipment, obtain offsets, in order to
fully reduce the emissions from the
facility. For example, assume thata
facility is found to significantly affecta
nonattainment area, and that the total
emissions of a particular air poliutant
which must be fully reduced are 500 tons

per year, Under the final regulations the

lessee first must apply BACT. Assume
that the installation of BACT reduces *
the emission of the pollutant down to:
200 tons pes year. In this instanes. the
lessee would then be required to fastall

additional contro} equipment or obtain

offsets (or a combination of the two) to
fully reduce or offset the remaining

~

P



~

Fedetal Register / Vol. 45, Na. 47 / Friday, March 7, 1080 / Rules and Regulations
T r—e——

16133

.

emissions attributable to the facility by
200 tons.

The Department has also retained the
requirement that BACT be applied when
emissions would significantly affect an
attainment area and when emissions
from a temporary facility would .
significantly affect an nonattainment,
attainmenlt, or unclassified area.
Additionally, the installation of BACT
may be required, in some instances, for
existing facilities,

8. Prevention of Significant
Deterioration (PSD). The proposed
regulations required lessees to control
emissions from facilities which
significantly affect the air quality of
onshore areas where the air quality is
better than the primary or secondary
ambient air quality standards.

A number of commenters argued that
the Secretary does not have the ¢
authority, under Section 5(a)(8) of the
Act, to include PSD requirements in the.
regulations. They asserted that the
statutory language, which mandates
“compliance with the national ambient
air quality standards,” limits the
Department's regulatory authority to
those onshore situations where the
primary and secondary ambient air
quality standards, established by the
Clean Air Act, are being violated. They
also asserted that the regulatory
program established for nonattainment
areas is totally separate and
independent of the PSD regulatory
program and that by using the term
“national ambient air quality standards”
Congress was referring only to the
nonattainment program. Finally, some
commenters pointed out that the
offshore operations, unlike land based
operations, usually are confined to the
location where the oil or gas are
discovered and cannot be relocated.

Other commenters, however,
supported the imposition of controls on
OCS facilities which significantly affect
attainment or unclassifiable areas. They
argued that the legislative history
clearly indicates that the Department's
regulations must insure that OCS
sources will not have an adverse effect
upon the air quality or attainment areas.
One commenter pointed out that the
PSD increments are federally-
established and nationally applicable
standards for attainment areas and
operate in much the same way as the
primary and secondary standards
operate for nonattainment areas.
Further, they argued that the PSD
program, when incorporated into the
State Implementation Plan, becomes a
more stringent State program which,
according to the Conference Report,
must not be adversely affected by the
offshore drilling program. Another

commenter agreed that the PSD program
should be included in the final
regulations, but complained that the
regulatory scheme as proposed is not
syfficiently stringent. The commenter
suggested that all OCS facilities should
be required to install LAER whether or
not the facility would significantly affect
an attainment or nonattainment area.
This commenter also asserted that in
order to prevent the significant
deterioration of onshore air quality, it
would be necessary for the Department
to require, in all cases, the modeling of
cumulative impacts.

Also, one commenter believed that the
proposed rules failed to recognize that
some of the allowable increment may
have been consumed by other new
sources which have previously been
located in an area. This commenter also
argued that the OCS facility should not
be allowed to consume the entire PSD
increment because the clean air area
would then be put at the same economic
disadvantage as a nonattainment area
when attempting to site new sources.
The commenter recommended that the
regulations should limit the offshore
facilities to a certain percentage of the
annual and short term incrément (25
percent and 75 percent, respectively).
Finally, one commenter suggested that
the decision on the PSD requirements be
delayed until the D.C. Court of Appeals
issued its final ruling in Alabama Power
Co. v. Costle.

After carefully considering the
argumenta presented by the many
commenters, the Department has
decided that it is legally authorized to
retain the provisions which require
compliance With standards established
by EPA to prevent the significant
deterioration of onshore air quality in
attainment areas.

The Department believes that
commenters are mistaken in their
argument that, because of the statutory
reference to “national ambient air
quality standards,” the authority of the
Secretary is limited to control of OCS
emissions affecting the air quality of
nonattainment areas. We believe that
Congress used the term ''national
ambient air quality standards pursuant
to the Clean Air Act” in a broad sense
to mean that the Secretary should .
promulgate regulations which insure the
protection of air quality in attainment as
well as nonattainment areas from
degradation resulting from emissions
from OCS operations. This
interpretation is entirely consistent with
the intent of Congress as expressed in
the legislative history. Stalements made
on the House floor during the'debate
over the air quality provisions of the Act

clearly demonstrate that Congress
intended that all applicable aspects of
the air quality regulatory program
established under the Clean Air Act be
extended to the program established
under the Act (see 1978 Cong. Rec. H.
415-416, January 31,-1878). That the
provisions of Part C of the Clean Air Act
are “applicable” is underscored by the
debates which occurred among the
conferees during Conference Committee
meetings, The point was made
emphatically that if emissions from
offshore operations are not regulated to
the same exten! as emissions from
onshore operations, then onshore
growth will be slowed in favor of
offshore development (see Transcript of
Conference Committee on OCS Lands
Act Amendments, June 19, 1978). No
distinction was made between
attainment and nonattainment areas,
strongly suggesting that Congress had
no intention of creating a special
exemption for offshore operations
significantly affecting the air quality of
an attainment area. Indeed, the
legislative history indicates that once it
is determined that offshore emissions
significantly affect the air quality
onshore areas, these emissions are to be
regulated regardless of attainment
status.

Thé commenter who argued that the
regulations fail to recognize that some of
the allowable increases may have
already been consumed is mistaken. The
regulations clearly indicate that the
"maximum allowable increases" for SO,
and TSP are ceilings which cannot be
exceeded within the applicable area. To
calculate the acceptable emission level,
a lessee must combine the ambient air
concentrations resulting from the
projected emissions of TSP and SO,
from the preposed OCS facility with
those emissions of TSP and SO; from
other onshore and offshore sources
which contribute to the consumption of
the maximum allowable increases.

The Department has rejected the
suggestion thal a lessee be limited to a
percentage of the maximum allowable
increases. Since EPA has not
established this requirement for onshore
sources, the Department has decided not
to impose such a requirement on
offshore operations. Finally, the D.C.
Court of Appeals issued its final ruling
in Alabama Power v. Costle on
December 14, 1979, These final
regulations contain no provisions or
requirements which coriflict with the
ruling in that case.

9. Offsets. Under the proposed
regulations, the lessees were allowed to
use offsets instead of controls to reduce
the emissions significantly affecting an
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onshore nonattainment area. In each
instance, the lessee would be given a
choice between the use of controls or
offsets, or a combination of the two.

Several commenters quastioned the
Department’s authority to require
emission offsets from onshore facilities
gince these facilities are outside the
Department's jurisdietion under the Act.
Other commenters, who supported
giving the lessees the choice of
controlling or offsetting emissions,
argued that the amount of offset
required should be only that necessary
to reduce the emissions to that level
which would prevent viclations of the
national ambient air quality standards.
They also argued that offsets should
never be necessary where only an
attainment area is affected. Finally,
some commenters argued that the
Department should require greater than
one-to-one (1:1) offsets when emissions
significantly affect nonattainment areas.

The Department has retained offset
provisions in its final regulations. The
offset requirement is discretionary: no
absolute requirement for onshore offsets
exists in the final regulations. Instead,
lessees are given the choice, after the
application of BACT (see “'Best
Available Control Technology''), of
installing additional controls or
obtaining onshore or offshore offsets.

It is the position of the Department
that it would be unwise to limit the use
of offsets as the commenters
recommended. The decision to require
full retluction of emissions which affect
the air quality of nonattainment areas
(through the application of BACT and
whatever additional controls or offsets
are necessary] is consistent with EPA's
regulatory program. The provision
regarding the use of offsets to prevent a
violation of the PSD increment is
consistent with EPA’s program and is
reasonable because it provides lessees
with an alternative to installing more
control equipment.

Finally, the Department has rejected
the recommendation that the offset
requirement for emissions significantly
affecting a nonattainment area should
be greater than 1:1. The Department
believes that such a requrement would
conflict with its legislative mandate. The
Department i3 limited to preventing
significant onshore effects and cannot
impose a level of control which would
leave the air cleaner, in effect, than it
would have been if the OCS facility had
never located offshore.

10. Temporary Facilities. The
proposed regulations contained a
definition of “temporary activities'
which indicated that censtruction and
drilling activities that occur in one
location for less than three years would

be considered temporary. Thie proposed
rule required & lessee to apply BACT to
temporary activities which significantly
affect the air quality of any state.

Several commenters supposted this
approach. Others agreed with: the BACT
requirement but recommended
shortening the timeframe provided in the
definition of “temporary activities” from
three years to one year. One respondent
noted that EPA uses a two year
exemption period onshore and
suggested that two years is also
appropriate offshore.

Many other commenters argued for a
total exemption of all temposary
activities, including all mobile drilling
equipment and pipeline and platform
construction activities, from the
regulatory requirements. They asserted
that extensive experience has shown
that temporary facilities have no
adverse onshore air quality impacts.
They argued that the cost of regulating
temporary activities is far greater than
the benefits and reiterated that enshore
temporary activities are exempt under
EPA's regulations. Finally, several
commenters took the position that
temporary facilities, if regulated at all,
should only be regulated if they affect
nonattainment areas.

The Department has decided to retain
the approach to the regulation of
temporary facilities which appeared in
the proposed regulations. First, the Act
does not distinguish between temporary
and permanent facilities; it directs the
Secretary to control a// activities
authorized under the Act that would
have significant effects on onshore air
quality. In fact, Section 11(c](1] of the
Act specifically directs the Secretary to
insure that air quality impacts from
exploralory activities do not have
adverse effects on a State's air quality.
Second, the information available to the
Department indicates that substantial
emissions (in excess of 100 tons per
year) may be associated with temporary
drilling activities. '

Finally, application of the BACT '’
requirement to temporary facilities is
consistent with EPA practices in that
temporary activities are exempt from
other regulatory requirements but,
nevertheless, must install BACT. The
Department's approach is different,
however, from EPA's because OCS
lessees will be required to install BACT
only if their temporary activities cause
significant onshore effects. Only the
BACT level of control is required for
temporary facilities, and not more
stringent controls or offsets, because of
the limited time that these activities will
emit pollutants and the difficulties and
inequities that would be involved in
obtaining offsets for tempozary facilities.

The Department also infends fo refain
a definition of “temporary facilfty™
which includes exploration and -
development drilling activities whick
are conducted in one focation for less
than three years. The definition also
encompassee construction activities.
The declsion to classily eonstruction
aclivities as temporary was adopted
from EPA's regulations, The three year
time frame is based on the GS's
experience with the time normally
associated with exploration or
development drilling activities.

11. Existing Facilities. Under the
proposed regulations, an activity which
had commenced operations prior to the
effective date of the firtal regetations
was subject to control if an affected
State could demonstrate, and
subsequent analyses would affirm, that
emissions from the facility were
significantly affecting the air quality of
an onshore area. The criteria used to
make the necessary determinations
were the same as those applied to new
or madified facilities, but the maximum
level of control was different. Existing
facilities with emissions which
significantly affect onshore areas were
required only to apply BACT.

Many commenters argued that
existing facilities should be exempt from
any regulatory requirements related to
air emissions. They argued that
Congress did not intend to regulate
emissions from existing facilities, that
retrofitting existing facilities is very
difficult and expensive, and that existing
facilities are not known to have any
detectable impact on onshore air
quality.

The Department has retained the
regulatory requirements of the proposed
rules which are applicable to existing
facilities. There is no evidence to
suggest that Congress intended to
exempt existing facilities from the
regulatory program. Section 5(a}(8) of
the Act draws no distinction between
existing and proposed facilities. Indeed,
section 5(a) of the Act specifically states
that rules and regulations promulgated =
under the Act shall apply as of their
effective date, to all operations
conducted under a lease issued or
maintained under the provisions of the
Act. The House Conference Report
explains this language by stating that
regulations are to be applicable to any
lease in effect at the date of
promulgation, as well as to any lease to
be let in the future (see House Conf.
Rep. No. 95-1474 p. 82).

The Department believes that the
approach adopted gives adequate
consideration to the problems
associated with retrofittmg existng
facilities, particularly since the
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application of B){CI‘ takes into account
economic factors.

12. Cumniative Effects. The proposed
regulations contained no specific
provistons addressing the possible |
cumulative effects of sources locating in
close proximity to each other. Numerous
commenters argned that the final
* regulations must address more
adequately the problem of cumulative
effects. The Department’s analysis of
technical reports submitted to
substantiate both sides on this issue
convinced us that, in certain infrequent
instances, it is possible for emissions
from OCS sources to interact in such a
way as to increase notably onshore
ambient air concentrations of pollutants.
Spacing of facilities is such, however,
that it would be umusual for this to
occur. However, to insure that
cumulative effects are recognized and, if
necessary, regulated, a provision has
been added to the final regulations
which gives the Director the authority to
require a lessee to use models which
demonstrate the effect on onshore air
quality of emissions from a proposed
OCS facility in combination with
emissions from other OCS facilities in
the area. Thus, the Director can require
the lessee to use multi-source models to
provide information concerning
cumulative effects.

Additionally, a section has been
added which provides that if a State
demonstrates to the Director that
emissions from an otherwise exempt
facility will, either individually or in
combination with other OCS emissions,
significantly affect the air quality of an
onshore area, or the Director believes
that an otherwise exempt facility may
cause significant air quality effects
onshore, the Director may require the
lessee to submit additional information.
This provision was added to address the
situation in which a State or the Director
believes that an OCS facility is having
significant impacts on the air quality of
an onshore area even though the
emissions from the facility are below the
exemption level. This might occur if the
emissions from the facility are acting in
combination with emissions from a
nearby OCS facility to cause cumulative
impacts. It is the position of the
Department that the incorporation of
these provisions insures that cumulative
impacts of OCS facilities on the air
quality of onshore areas will be
identified and effectively controlled.

Section-by-Saction Discussion
1. Section 250.2 Definitions

Attginment areas.— One commenter
urged that the definition of “attainment
area" be rephrased to make it absolutely

clear that an area can be “in
attainment™ for one pollutant and “in
nonattainment” for another. The
definition that appeared in the proposed
regulations and that has been adopted
in the final regulations is the same as
EPA's definition. Retention of this
definition is important because the final
regulations incorporate most of EPA's
PSD program and the classification
system empldyed by the two agencies
must be consistent. In any case, the
definition is sufficiently clear to indicate
that an area may be in attainment status
for one air pottutant and in
nonattainment status for another air
pollutant.

Best Available Control Technology
(BACT).—Several commenters raised
objections to the definition of “best
available control technology™. One
respondent urged the Department to
adaopt, word for word, EPA's definition
of BACT. Another argued that the
definition of BACT should not
encompass production processes. One
commenler argued that the BACT
definition should be modified to
recognize the paramount importance of
safety and economic factors and space
and weight limitations on OCS facilities.
This person recommended allowing
BACT ocertification of individual rigs and
other portable equipment. Finally, one
respondent suggested that lessees
should be required to identify and
justify the technology chosen only if the
GS has specifically identified BACT
equipment which the lessee does not
propose to use.

The Department has decided to
modify its definition of BACT to more
closely parallel EPA's definition. The
definition in the proposed regulations
gave the mistaken impression that
methods, such as offsets, which do not
result in an actual decrease in emissions
could be employed to satisfy the BACT
requirement. Fhis is not the case and
language has been added to make this
clear. The BACT determinalion process
was chosen because it gives recognition
to energy, environmental, and economic
impacts and other costs. The
Department recognizes the space and
weight limitations on OCS facilities and
will consider these and other factors in
the BACT determination process. The
Department also believes that it is
appropriate, particularly in the initial
stages, for lessees to identify BACT. As
time goes on, certain technologies,
methods, systems, and techniques will
be recognized as BACT, and the burden
of identifying BACT will be reduced. ~

In developing these regulations, the
Department must comply with the
provisions of Section 21(b) of the Act

which requires, "on all new drilling and
production operations and, wherever
practicable, on existing operations, the
use of the best available and safest
techmologies which the Secretary
determines to be econemically feasible,
wherever failure of equipment would
have a significant effect on safety,
health, or the environment, except
where the Secretary determines that the
incremental benefits are clearly
insufficient to justify the incremental
costs of utiizing such technologies.”
Control equipment installed to satisfy
the BACT requirement will be deemed
to satisfy the Department’s best
available and safest technology
requirement as well.

Commence, Facilities and Source.—
The proposed regulations contained the
terms “actvities”, “facilities”,
“sources”, and “commenced”, but none
of these terms was defined. The absence
of definitions for these terms, and the
way they were used throughout the
proposed regulations, confused
reviewers. A number of commenters
suggested that definitions of these terms
be included in the final regulations.
Several felt that the term “facilities”
should be substituted for the word
“activities”. Others suggested that
“activity" should be defined as broadly
as possible to avoid situations where a
number of individual activities in close
proximity to each other, which in
aggregate may have a significant
onshore impact, are exempt from the
regulatory requirement. One commenter
believed that the term “activity” should
be defined to include all emissions at an
individual platform and should include
emiasions from ships and barges
associated with the platferm. Several
commenters suggested that “facility” be
defined as all emission points on an
individual platform and “source” be
defined as each specific piece of
equipment that results in emissions.
Another recommended that “"OCS
activity” and “facility” both be defined
as "an installation including all
platforms joined above water."

In response to these comments the
term “facility” has been substituted for
the term “activities" and definitions of
the terms “facility” and "source" have
been incorporated into the regulations.
A platform and all equipment directly
asgociated with a platform will be
considered to be one facility. Each
emission point on the facility is a source.

Multiple installations or devices may
be considered part of a single facility if
they are related directly to the
production of oil or gas from a single
site. Emissions from an offshore storage
and treatment unit are to be treated as if
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from a source that is part of the facility.
Also, vessels used to transfer production
away from a facility on the OCS shall be
considered part of the facility for the
entire period of time that the vessel is
moored or otherwise physically
attached to the facility. Thus, for
purposes of calculating the total
emissions, all emissions from such a
vessel must be treated as emissions
from a source on the facility during that
period in which the vessel is physically
attached to the facility. Sources on
support vessels other than vessels used
to transfer production from a facility

will not be considered part of the
facility.

The term "commenced" has been
deleted from the regulations and a
definition of “existing facility” has been
added to establish a more precise
criterion that the GS will apply to
determine whether a facility is regulated
by § 250.57-1 or § 250.57-2.

Onshore Area of a State—0One
commenter suggested that the definition
of “onshore area of a State" be extended
lo the three mile territorial limit of the
State rather than landward of the mean
high water mark. According to the
commenter this is necessary because air
pollutants can be deposited on surface
walers.

The Department has not made this
change because it would conflict with
the intent of Congress. The primary
concern under section 5(a)(8) is the
protection of the air quality of onshore
areas of the States. This is evidenced by
language in the Conference Report
which states *[T]he standards of
applicability the conferees intended
* * *ig that when a determination is
made that offshore operations may have
or are having a significant effect on the
air qualily of an adjacent onshore area
* * * regulations are to be
promulgated.” Accordingly, the
Department believes that it is
appropriate to measure the impact of the
offshore emission landward of the
shoreline instead of at the 3-mile
territorial limit.

Projected Emissions.—The final
regulations contain a definition of the
term "projected emissions”. This change
was incorporated in response to many
commenters who questioned the validity
of the distinction drawn in the proposed
regulations between controlled and
uncontrolled emissions. They pointed
out that the D.C. Circuit Court of
Appeals in Alabama Power Co. v.
Costle, No. 78-1008, (D.C. Cir. 1979)
(Summary Opinion, June 18, 1879; final
decision December 14, 1978) invalidated
an EPA regulation which required
calculation of emissions based on
uncontrolled emissions. The Court held

that the “potential to emit" of a source
must be calculated on the basis of the
actual levels of emissions which would
result after the application of whatever
air pollution control equipment may be
incorporated into the design of the
facility. The Department agrees with the
commenters that, in light of the court's
opinion, it would be inappropriate for its
air quality regulations to distinguish
between controlled and uncontrolled
emissions. Accordingly, the term
“projected emissions” was added lo
clarify the basis for calculating
emissions from OCS facilities.

Volatile Organic Compound (VOC).—
Several commenters suggested that the
definition of "Volatile Organic
Compound" be modified to exclude
methane and ethane. Another
recommended that the definition should
creale an exception for carbon
monoxide, carbon dioxide, carbonic
acid, metallic carbides and carbonates,
and ammonium carbonate. Finally, two
commenters recommended a change jn
the definition to make it clear that the
unreactive compounds specified are
exempt, in all cases, from the definition.

The Department has adopted the
recommendation that the exempt status
of the unreactive compounds be clarified
by changing the term "may be exempt"”
to "are exempt”. However, the definition
has not been changed to name the
exempt unreactive hydrocarbons or to
expand the list. The definition provides
that unreactive compounds specified by
EPA in Table I of 42 FR 35314, July 8,
1977 are not to be treated as volatile
organic compounds. This list includes
methane; ethane; 1,1,1-Trichloroethane
(Methy! Chloroform); and
Trichlorotrifloroethane (Freon 113).
Because this table is referenced,
methane and ethane clearly are,
excluded from the definition. The
reference to the EPA table has been
retained so that future changes in the
table will be incorporated automatically
into these regulations.

2. Section 250.34-3 Information
Requirements

This section requires the submission
of air pollution emission data as a part
of the exploration plans or development
and production plans which must be
submitted and approved under 30 CFR
250.34 prior to the initiation of
exploration, development, or production
activities on any leased OCS area. One
commenter objected 1o making air
quality determinations a part of the plan
approval procegs. This commenter
suggested that the proper time for a
decision is during the preparation of the
environmental impact statement for
each lease sale. This suggestion is

impractical. The onshore effects of
offshore operations cannot be assessed
adequately until detailed information
about each facility, such as the exact
distance from shore and the number of
wells and type of generators to be used,
is available. This type of information is
not available until after a lease sale. For
this reason a case-by-case examination
of the potential of each facility to
significantly affect the air quality of
onshore areas is necessary at the time
that detailed plans for exploration or
development and production activities
on the lease are submitted.

Several commenters urged that the
Department reduce the information
requirements to the minimum necessary
to determine whether emission controls
are required. They referred to the
President’s recent Executive Order No.
12044 which calls for Tegulations to be
as simple and clear as possible. The
regulations are designed to comply with
the President's order by eliminating all
unnecessary reporting. To implement
this, the regulations state that the lessee~
is required lo submit only that
information needed to make the
requisite findings under the regulatory
program. Thus, a lessee who finds that
emissions from the proposed facility fall
under the exemption level would not be
required to provide any further
information because it would be clear,
as a result of calculating the projected
emissions, that no emission control is
required. In addition, 30 CFR 250.34-3(a)
and 250.34-3(b) allow a lessee to
reference information in earlier
Environmental Reports prepared for the
geographic area by identifying the.
information and indicating a source for
obtaining copies of the cited materials. /
Thus it is unnecessary for the lessee to
resubmit information which has <
appeared in earlier Environmental
Reports. For these reasons, the
Department has rejected the suggestion
of one commenter that the lessee be
required, in every instance, to provide
all the information listed in § 250.34—
3(a)(4)(ii).

Several commenters recommended
deletion of the provisions requiring a
lessee to provide information on each
onshore source of air pollution
associated with the proposed offshore
facility. They argued that the
requirement for information about
onshore emissions is duplicative,
irrelevant, and not within the authority
of the Secretary. This information
requirement first appeared in the
January 1978 regulations issued by the
Department of Interior (30 CFR 250.34,
43 FR 3880) as a result of an agreement
between the Department and the



National Oceanic and Atmospheric
Adminigtration. The regulations
required the submission of air quality
information {0 assist States with
approved coastal zone mangagement
prograams in evaluating consistency
determinations. It has been included in
these regulations for that same purpese.

One commenter urged that the
regulations clarify the meaning of the
term “load factor,” which appeared in
the proposed regulations in the
information requirements section. The
term “load factor” has been eliminated
from the final regulations. To calculate
whether a projected emission is exempt
from control under the regulations, the
lessee must use the antRipated highest
annual total emissions from each facility
for each air pollutant.

One commenter recommended that
lessees be required to note specifically
which emission [actors were used in the
calculation of the projected emissions.
The regulations require that the lessee
describe the bases of all calculations;
this would include the emission factors
* used.

Several comments were received
concerning the provision in the proposed
regulations requiring the lessee to
identify any emission reduction control
technology which exists that would
achieve a greater reduction in emissions
than the technology the lessee proposes
to use and present the reasons why the
lessee should not be required to use this
technology. One commenter argued that
such a requirement is unnecessary and
unreasonable, Other commenters, on the
other hand, supported this requirement.
The requirement for submitting
information on allernative oontrol
technologies has been deleted in the
final regulations. However the lessee is
required to explain the basis for the
technology proposed as BACT. This
would include a discussion of
alternative technologies.

One commenter asserted that
operators in the Western Gulf of Mexico
should be required to submit air quality
information regardless of their
Environmental Report exemption status.
The Department agrees with this
comment and has incorporated language
in §§ 250.34-1(a)(2) and 250.34-2(a)(3) to
indicate that the Director has lhe
authorily to require such information in
the absence of an Environmental Reporl.

Several other changes have been
made in §§ 250.34-3(a}(4)(ii}{A) and
250.34-3(b)(4)(ii)(A) related to the
calculation of projected emissions from
a facility. The requirement for
expressing the emission from each
source in “maximum antlicipated pounds
. per.hour” has been eliminaled. Instead,
for {acilities described in development
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and production plans, a requiremeant for
a frequency distribution of total
emission from a facility, expressed in
pounds per day, {8 included. This chahge
enables the Department to evatuate
whether any short {erm flucteations in
emissions from development and
production facilities could cause
problems. Additionally, lessees
proposing modifications to existing
facilities are required to submit
information on both the incremental
amount of the modified emissions and
the total of any new and pre-existing
emissions froth the modified facility.
This language was added to make it
clear that when a lessee adds one or
mare new sources to an existing factlity,
the total emissions from the facility must
be recalculated to determine whether
the exemption levels are exceeded. In
adopting ths epproath the Department
rejected the suggestion of some
commenters that only the additional
emissions resulting from the new
sources on the existing facility be
considered in calculating whether
emissions significantly affect the air
quality of an onshore area. If this

suggestion were adopted, modifications™.

could result in emissions which, when
considered alone, would be under the
exemptian levels but which would
cause, when combined with the existing
emissions, gignificant effects on a
State's air quality. The Department
chose to require an analysis of the total
emissions from a modified facility to
insure adequate long term protection of
onshore air quality.

A provision has been added which
indicates that the Director may require a
lessee to use models which demonstrate
thé onshore effect of emissions from a
proposed facility in combination with
the emissions from other OCS facilities
in the area {see “Cumulative Effects").

The final regulations indicate that
models must be approved by the
Director instead of by EPA (see
“Models") and require the use of the
best meteorological information and
data available. Many commenters
legitimately pointed out that the
quantity and quality of meteorological
information and dala vary from area to
area and that the proposed regulations,
which cited EPA's “Guidelines on Air
Quality Models,” did not give any
direction on what ¢ype of information or
data would be required. The new
language is designed to provide the
necessary direction,

3. Section £36.57-1 Farilities
Described in a New or Revised
Expioration Plas or Development and
Productien Plan

Sections 250.57-1(a) and (c) provide
that all new or modified exploration
plans end development and production
plans deemed submitted under
§§ 250.34-1{a) or 250.34-2(a) on or after
June 2, 1880 shall be subject to the
regiflatory program established in
§ 250.57-1.

. Section 250.57-1(bj authorizes the
Director to review any-exploration plan
and development and production plan.
which was deemed submitted or
approved by ‘GS prior to June 2, 1980 to
determine whether any facility
described in such a plan should, |
because it has the potential to
significantly affect onshore air quality,
be subject to § 250.57-1. It also sets forth
some general criterta which the Director
shall apply in determining whether this
review should be conducted and
whether the facility reviewed should be
subject to § 250.57-1. Any facility
deemed submiited or approved prior to
June 2, 1880 which is identified by the
Director, on the basis of the criteria, as
having the potential to significantly
affect the air quality of an onshore area
of any State shall be required to submit
the information specified in § 250.34-
3(a)(4) or § 250.34-3(b}{4) and comply
with the applicable requirements of
§ 250.57~1.

Many commenters argued that the
regulations should not apply to activities
covered under an approved exploration
plan or development or production plan.
Other commenters indicated their strong
support for the revision of such plans
but suggested that the language of the
regulations be clarified to insure that
there was no confusion on this issue.

In order to clarify the ambiguities of
the proposed regulations and to respond
to commenter's criticisms, §§ 250.67-
1(a), (b} and (c) have been substantially
revised. First, the reference to the filing
of plans prior to the effective date of the
regulations has been deleted. instead, to
be consistent with §§ 250.34-1(a)(6) and
250.34-2(b)(8), the term “filing" has been
deleted and the term "deemed
submitted"” has been added. The status
of a plan is to be determined by the date
that the plan is deemed submitted by the
GS. Additionally, instead of referring to0
the “effective dale of these regulations,"
the actual effective date—june 2, 1980—
has been incorporated into the
regulations. °

The second major change from the
proposed regulatory scheme concerns
facilities described in development and
production plans deemed submitted or
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approved prior to June 2, 1880, which
have the potential to significantly affect
onshore air quality. The overall goal of
the Department’s air quality program is
to prevent significant onshore air quality
effects from OCS facilities. Several
major emission sources covered under
development and production plans
which have already received GS
approval have not yet commenced
operations. Also, the possibility exists
that some plans which are deemed
submitted before these regulations
become effective may cover sources
which have the potential to significantly
affect the air quality of an onshore area.
The release of emissions from these
sources could result in substantial
adverse onshore air quality effects. To
avoid such effects, the regulations have
been structured to give the Director the
discretion to require that plans which
were deemed submitted or approved by *
the GS prior to June 2, 1880 (existing
facilities) be subject to the provisions of
§ 250.57-1 instead of § 250.57-2.

To determine whether such a facility
should be treated as a new facility
under § 250.57-1 or an existing facility
under § 250.57-2, the Director will
consider the size of the facility, the
distance of the facility from shore, the
number of sources planned for the
facility and their operational status; and
the air quality status of the onshore
area. It is the intent of the Department
that use of this discretionary authority
will generally be restricted to those
situations where a large emission
source, which is part of a facility located
rather close to a nonattainment area,
has not yet commenced operations. For
instance, it is possible that some
facilities in the Santa Barbara Channel
and possibly in other OCS areas off
California will be subject to review
under this provision.

It should be noted that the discretion
created under this section s sufficient to
allow the Director to review any
existing facility, regardless of the
operational status of the sources on the
facility, if the Director has reason to
believe, after evaluation of the facility
according 1o the criteria set out in
§ 250.57-1(b)(1). that the facility may be
significantly affecting the air quality of
an onshore area. However, we believe
that the Director will rarely have reason
to exercise the authority under § 250.57-
1(b) for existing facilities on which most
or all of the sources are operating. Such
existing facilities will, however, be
subject to State review as described in
§ 250.57-2.

Section 250.57-1(d) establishes the
formulas to be used in determining
whether projected emissions from a

facility are exempt from the regulatory
program. For a detailed discussion of
these provisions, see “Exemptions.”
Section 250.57-1(e) identifies the
“aignificance levels.” For a discussion of
this provision, see “Significance Levels.”
Section 250.57-1(f) explains how
significance determinations will be
made for non-VOC pollutants and for
VOC pollutants. For non-VOC
pollutants, any emission which would
result in an onshore ambient air
concentration above the significance
level for that pollutant is deemed to
“gignificantly affect” the air quality of
an onshore area, For VOCs, any
emiasion in excess of the exemption
level “B" is deemed to significantly
affect the air quality of an onshore area.
The rationale for choosing these levels
and a discussion of the comments
received on this issue are included in
other sections of this preamble (see
“Modeling", Significance Levels" and
“Volatile Organic Compounds.")
Section 250.57-1(g){1) requires lessees
to fully reduce any non-VOC pollutant
which significantly affects a
nonattainment area. This must be done
through the application of BACT and, if
additional reductions are necessary,
through the application of additional
emission controls or the acquisition of

offshore or onshore offsets. A discussion -

of the comments received concerning
the application of BACT and the offset
requirement is included in another
section of this preamble (see “Best
Available Control Technology” and
“Offsets")

Section 250.57-1(g)(2) requires lessees
to apply BACT to control non-VOC
emissions significantly affecting
attainment or unclassifiable areas.
Assuming the application of BACT, the
lessee is then directed to model
emissions to determine whether the
emissions of TSP or SO, which remain
after the application at BACT would
cause the PSD maximum allowable
increases (established in the Clean Air
Act) to be exceeded. If the increases are
exceeded, the lessee must apply
additional emission controls or obtain
offsets so that the concentrations of TSP
and SO, in the onshore ambient air of an
attainment area do not exceed the
maximum allowable increases. ’

The reference to the EPA regulations
(40 CFR 52.21{d} and (f}), which
appeared in the proposed regulations,
has been deleted. The provisions of 40
CFR 52.21(f) apply to onshore areas and
are independent of OCS operations,
However, the provision of 40 CFR
62.21(d) has been retained and
incorporated into the regulations.

Section 250.57-1(g)(3) provides that
VOC emissions, except those from a
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temporary facility, which significantly
affect a non-attainment area shall be
fully reduced. The lessee must apply
BACT to the facility and, if further
reductions are necessary, the lessee
must apply additional controls or obtain
onshore or offshore offsets. This section
also requires that VOC emissions which
significantly affect an attainment arsa
be reduced through the application of
BACT. For a detailed discussion of these
decisions, see “Volatile Organic
Compounds.”

A new § 250.57-1(g}(4) has been
added which provides that, in those
ingtances when emissions from a facility
significantly affect both a nonattainment
and an attainment or unclassifiable
area, the regulatory requirements
applicable to emissions significantly
affecting a nonattainment area shall
apply. This section also includes a
requirement that, in those instances
when emissions from a facility
significantly affect more than one class
of attainment area, the lessee must
reduce emigsions to meet the maximum
allowable increases specified for each
class. For example, if emissions from a
facility simultaneously impact both
Class I and Class Il areas, the emissions
must be reduced to the point where the
maximum allowable increases are not
exceeded in either area.

Section 250.57-1(h) contains the
provisions which apply to temporary
facilities. Under this section lessees
must apply the best available control
technology to reduce emissions from
temporary facilities which significantly
affect the air quality of a State. For a
discussion of the comments received on
this issue, see “Temporary Facilities.”

Section 250.57-1(i) sets forth certain
requirements for emission offsets. In
order to obtain approval of a proposed
emission offset, the lessee must
demonstrate that: (1) The offsets are
equivalent in nature and quantity to the
emissions that must be reduced; (2) a
binding commitment exists between the
lessee and the owner of each offsetting
sources; (3) the appropsate air quality
control jurisdiction has been notified of
the need to revise the State
Implementation Plan to include the
information regarding the offsets; and
(4) the required offsets come from

sources which affect the air quality of -

the area significantly affeéted by the
lessee’s OCS operations. One
commenter recommended dropping the
provision requiring offsets “equivalent
in nature and quantity to the emissions
that must be reduced.” Instead, the
commenter suggested that the amount of
the offset required should be limited to
the equivalent of the onshore impact of

-
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the emission, Another comliienter

argued that the requirement that the  _

lessee obtain binding commitments be
eliminated becausebuch a'requirement
could lead to delays and uncertainties
and because changes at the offsetting.
source could advefsely affect the
binding commitment. Both the
“equivalency™requirement and the
binding commitment requirement have
baen retained in the final regulations.
The "equivalency” requirement is the
same as EPA's and is necessary to
ingure the effectiveness of the offsets.
The Department agrees that, in some
instances, a change in status of the
offsetting source which affects the
binding commitment could occur, but
believes that such a contingency can be
addressed easily in the document
creating the commitment.

Many comments were received on the
question of whether the regulations
should require that al} existing onshore

“or offshore sources owned and operated
by the lessee be in compliance with all
Clean Air Act requirements as a
condition to operating on the OCS. Most
commenters believed that the Secretary
has no authority under the Act to
impose such a requirement and that ¢
such action would result in a total bar of
OCS activities. One commenter,
however, took the position that the

! cross-compliance requirement is
necessary. Since onshore violations of
the Clean Air Act already are subject to
a variety of enforcement actions and
these actions are outside the
Department's jurisdiction and control,
the Department believes that il is
unnecessary to impose this additional
condition to OCS development.
Accordingly, no cross-compliance
requirement has been incorporated into
the final regulations.

A new § 250.57-1(j), which is similar
to a provision appearing at § 250.57-1(c)
of the propoded regulations, has been
added. It provides that if a State
demonstrates to the Director that
emissions from an exempt OCS facility
will, either individually or in )
combination with emissions from other
OCS facilities, significantly affect the air
quality of an onshore area, or the -
Director believes that an otherwise
exempt facility may cause onshore
significant effects, the Director may
require the lessee to submit additional
information to determine whether
control measures are necessary. The
Director will provide the lessee involved
an opportunity to ¢omment on the
State's information.

Several commenters argued that this
provision constitufes an impermissible
delegation of authprity to States. Other

|

commenters suggested that lessees
should have the opportunity to rebut
information supplied by the State to
demonstrate that emissions from exempt
facilities are not resulting in significant
onshore impacts. Others suggested that
if States are allowed to intervene they
must be required to carry a heavy
burden of proof and provide substantial
technical evidence to support their
position.

It is the Department’s position that the
provision giving the States the
opportunity to present information
about the impact of otherwise exempt
emissions is not a delegation of
authority because the final decision
concerning onshore impacts remains
with the Director, not the States.
However, the Department has
incorporated la.nguage allowing the
lessee to respond to the presentation
provided by a State before the Directo
makes a decision concerning the ‘(
necessity for the submission of further
information by the lessee. .

Section 250.57-1(k) is a new provision
which requires the lessee to monitor, in
a manner approved or prescribed by the
Director, emissions from a facility. This
information is to be provided in a
manner and form approved or
prescribed by the Director and to be
included in the monthly report or
operations required under 30 CFR 250.83.

The proposed regulations contained
no monitoring requirements, Several
commenters noted the absence of the
requirement and urged that both pre-
construction site-specific data and post-
construction monitoring data be
required to validate the analysis and the
modeling. Other commenters argued that
monitoring should be required only
where emissions cannot be adequately
estimated. These commenters were
concerned with the costs and need for
monitoring.

The Department must have a means of
insuring that the actual emissions from a
facility are the same as the projected
emissions contained in the plan. This
type of verification is essential for
effective enforcertent and to assure
coastal areag that emissions from
offshore facilities are not significantly
affecting their air quality. Thus, the final
regulations impose a post-construction
monitoring requirement on any lessee
that has installed emission controls, The
Director must approve the form and
manner in which the monitoring is to be
performed. The Department expects that
these requirements will vary from case
to case.

Section 250.57-1(1) is a new provision
under which the Director may require
lessees to collect, for a period of time
and in a manner approved or prescribed

by the Director, and submit
meteorological data from the facility.

The proposed regulations contained
no requirements for the collection of .
meteorological data by lessees. Some
commenters urged that site-specific data
be required as a pre-requisite to
approval of a facility. It also was argued
that pre-construction collection of
meteorological data would be virtually
impossible. Others pointed out that until
the platform is constructed, the
collection of meteorologitl data would
be extremely costly.

The Department believes that onsite
monitoring of meteorological conditions
is not economically feasible prior to the
construction of a structure on the lease
area. However, once a structure is in
place, the Director may impose a
requirement that meteorological data be
collected and reported for a specified
period of timeJ83Section 250.57-2
Existing Facilities

Under the final regulations, an
existing facility is defined as an OCS
facility described in a plan deemed
submitted prior to June 2, 1880, except
for a facility identified for review by the
Director under § 250.57-1(b). Operators
of existing facilities are not required
automatically to submit information
regarding emissions. However, the
Director may require the submission of
this information under § 250.57-1(b) (see
discussion under “Facilities Described
in a New or Revised Exploration Plan or
Development and Production Plan").
Additionally, a State may trigger a
review of an existing facility under
§ 250.67-2. An affected State may
request that the Director supply basic
emission data from existing facilities
when the data are needed for the
updating of the State's emission
inventory. In submitting the request, the
State must demonstrate that any similar
onshore or offshore facilities under the
State jirisdiction are included in the
State’s emission inventory. After the
submission of this request by the State,
the Director may require lessees of
existing facilities to submit the basic
emission data to the requesting State.
The State then is given the opportunity
to submit information to the Director
which indicates that emissions from
existing facilities may be significantly
affecting the air quality of the State.

The Director will evaluate the
information submitted by the State and
will provide the lessees involved an
opportunity to comment on the State's
information. The Director will then
evaluate all information. If the Director
determines that no existing facility has
the potential to significantly affect the
air qualify of the State submitting the
information, the Director shall notify the
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State of this finding and explain the
basis for this determination. if the
Director determines that a facility has
the potential to significantly affect the
air quality of the State submitting the
information, the Director shall require
the lessee of the faeility to submit within
120 days, or a longer period of time if the
Director determines it is needed,
information required: to make findings
concerning the impacts on onshore air
quality impacts.

In submitting such information, the
lessee shall apply the same exemption
levels and significance criteria as are
applicable to new facilities. If, under
these criteria, any non-VOC or VOC
emission i determined to significantly
affect eny onshore area, then the lessee
is required to reduce the emissions
through the application of BACT. The
Department does not intend that an
existing facility must shutdown if it is
determined to significantly affect an
onshore area. Instead, a compliance
schedule for the application of BACT
must be submitted to the Director. The
Director will monitor the progress of the
lessee to nsure adherence to the
compliance schedule. If it is necessary
to cease operations to ellow for the
installation of emission controls, the
lessee may apply for a suspension of
operations under the provisions of 30
CFR 250.12.

Some commenters suggested that, if
the Department declined to create an
exemption for existing facilities, the
BACT requirement should only apply to
those facilities affecting nonattainment
areas. They recommended eliminating
any control requirements when
attainment or unclassifiable areas
would be impacted. For a discussion of
the Department’s rejection of this
suggestion, see “Prevention of
Significant Deterioration.”

One commenter argued that the
regulations should set out the
requirements a State must meet to
activate the review process for existing
facilities. The final regulations do not
set forth a comprehensive list of
requirements a State must meet.
However, they do require that before a
State can request basic emissions data
from the Director, it must submit
information demonstrating that similar
onshore or offshore facilities within the
State's jurisdiction also are included in
the State’s emissions inventory.

Another reviewer suggested that
provisions be added which describe the
criteria the Director will apply in
determining whether existing facilities
have the potential to significantly affect
an onshore area. The final regulation
states that the Director will base this
decision on information available on the
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facilities themselves (i.e. basic.
emissions data), me cal data,
and the distance of the facility from
shore. The Departmsent cannot be more
specific about these factors because
they will vary from area. to area.

Finally, one commenter suggested that
the 120-day provision: for revision of the
plan should be deleted. The requirement
has not been deleted, but a provision
has been added which allows the
Director to extend the 120-day period
whenever necessary.

The regulatory procedure described in
this final rule for existing facilities is
essentially the same as the one in the
proposed regulations. The major change
involves the States” ability to request the
submission of basfc emission data. For a
more detailed discussion of the '
comments received on provisions
relating to existing facilities, see
“Existing Facilities". '

Overview of the Regulatory Program

The final regulations are designed to
insure that emissions from OCS
facilities do ot cause aignificant effects
on the onshore sir quality of a State. The
program is divided into three steps for
each air pollutant. The first two steps
are screening procedures to detarmine
whether emissions of an air pollutant
from an OCS facility would significantly
affect the onshore air quality of a State.
The third step, If necessary, determines
what measures the lessee must take to
mitigate the impact of the emissions of
the air pollutant. These steps are
illustrated in Figure 1.

SILLING CODE 4310-3%-M
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FIGIRE 1: AIR REGULATORY SCHEME FOR OCS FACILITIES

and from shore

,.r.-&é—"";s

p——

Calculate eafesion exesption

(2) and comp
projected emissicn level - .

to tbe

Projected emissicns B

Sasmpt from ¢
%ﬂ'ﬂ!q Teview

o,

Projectsd emiesions PA

VOC emtssions

Attainesnt ares

Apply BACT

Ron-VOC emiesiocns

Nocattaioment aras

Pully reduce amtiseions
through applieation of
BACT and, 1f cacessary
‘throogh edditional con
trols or offeets

. sfgntfcance 1evel
Model emient to
dsternine whether oot excesded
onshore concentra- I
tion exceads signiff-
cance level No further air
’ qualicty review
|
[ »tsetes level ges |
1
Attetirmant sres
Apply BACT and model
20, and particulates
to determine whethey
manimm’ allowsbdle fa-
Creases are excesded
| 1
Haximm allowsble iacresses laximm alloweble

No ferther controle
secesaary

PUe so[ny / 0861 ‘2 IO ‘ABpLL] [ 4¥ 'ON ‘Sb 'OA | Joisiioy [esepeg

suoR



15142

Federal Ragister / Vok 45, No. 47 / Friday, March 7, 1680 / Rules and Regulations

Step 1: Do the emissions of an alr pollutant
exceed the exemption amount "E"?

The projected emissions of an air
pollutant from each facility are
calculated and compared to an emission
exemption amount "E". The emission
exemption amount "E" is dependent
upon the distance of the facility from
shore and is calculated for each air
pollutant on the basis of formulas
described in the regulations. If the
projected emissfons from the facility are
equal to or less then “E", the facility is
exempt from further air quality review
for that air pollutant and the information
required from the lessee is limited to
projected emission and distance data
and an explanation of how the
exemption formulas were applied. (For
exploration: plans see § 250.34—
3(a)(4)(ii)(A); for development and
production plans see § 250.34
3(b)(4)(ii)(A).

Step 2: Do the emissions of an air pollutant
cause onshore air pollutant concentrations
to exceed the significance levels
established in the regulations?

If a facility is not exempt under Step 1
because the emissions of an air
pollutant from the facility exceed the
emission exemption amount "E”, the
lessee must determine whether the
emissions cause onshore pollutant
concentrations above the “significance
levels" established in the regulations.

For non-VOC emissions of TSP, SO,
NO,, and CO which exceed the emission
exemption amount “E", the lessee must
determine the onshore concentrations
by air pollutant that will be caused by
the offshore emiasions. This is done
through the application of models
approved by GS. The resulting onshore
concentration of these pollutants is then
compared to the significance levels
established in the regulations. If the
emissions result in onshore
concentrations below the signficance
level for that pollutant, the facility is not
gubject to further regulatory review for
that pollutant and the information
submitted by the lessee need include
only the projected emission and
distance data, and the information
related to the meteorological data and
models used. (For exploration plans see
§ 250.34-3(a)(4)(ii)(A) and (B); for
development and production plans see
§ 250.34-3(b)(4)(ii)(A) and (B).

A VOC emission which exceeds the
emission exemption amount "E" is
deemed to significantly affect an
onshore area of the State,

Step 3: What degree of control is necessary?

Lessees must control the emissions of
those air pollutants which are not
“screened out” of the regulatory scheme

under either Step 1 or Step 2. The degree
of control imposed depends on the air
quality status*of the nearby onshore
area and the nature of the pollutant. The
control requirements are summarized as
follows:

Emission
Controls Required
Non-VOC emissions:

1. Affecting a nonattainment area
BACT + additional controls or offsets
necessary to "fully reduce” emissions ,
2. Affecting an attainment area
BACT + additional controls.or offsets:
necessary to prevent exceedance of
maximum allowable increases for SO,
and TSP,
VOC emissions:
1. Affecting a nonattainment area
BACT + additional controls or offsets
necessary to:"fully reduce emissions
2. Affecting an attainment area:

BACT
Non-VOC or VOC amissions:

1, From a temporary facility affecting an
attainment or a nonattainment area

BACT
2. From an existing facility affecting an
attainment or a nonattainmeat area (except if
designated by the Director to be treated as a
facility described in a new plan)

BACT

A lessee proposing a facility which is
subject to any of these control
requirements must submit all
information required by § 250.34—
3(a)(4)(if)(A) through (D) for exploration
plans or § 250.34-3(b)(4)(ii)(A) through
(D) for development and production
plans. This includes information about
projected emission and distance from
shore, the meteorological data and
models used and the modeling results,
the air quality status of the onshore
area, and the emission reduction control
technologies to be used to reduce
emisgions,

Thisa regulatory scheme is applicable
to any newly proposed facility or to any
proposed modification of a facility. It
also is to be applied to any existing
facility which the Director identifies
under § 250.57-1(b) as a facility with the
potential to significantly affect the
onshore air quality of any State.
Additionally, the information
requirements-and procedures described
in Steps 1 and 2 for determining
significance are to be followed where
the Director, at a State's request,
requires the submission of information
pursuant to § 250.57-2 for an existing
facility. The emissions control
requirement for existing facilities is
limited to the installation of BACT.

Decisions concerning the potential
impacts on onshore air quality of
emissions from OCS facilities and the
necessity for control or offset of those
emissions will be made as part of the
approval process for exploration plans

and development and production plans
(see Sections 11 and 25 of the Act). As
part of its review of the plan the GS will
evaluate the information submitted by
the lessee. State and local governments
will have an opportunity to review and
comment on the inforrzation in
accordange with the procedures
described in 30 CFR 250.34. The
exploration plan or development and
production plan will not be approved
until the GS is satisfied that the air
emission data are accurate, that the air
models have been run in dccordance
with relevant guidelines, and:that,
where applicable, the controls and other
mitigating measures proposed are
adequate and available.

Because the Survey has integrated the
air quality regulations into ita
established regulatory scheme, no
separate permit issuing procedure is
necessary, A lessee can undertake no
exploratory, development or production
activities on a lease until the applicable'
plan is approved and required drilling
permits are granted. Additionally, utany -
time after approval of a plan the )
Department has authority to suspend
operatlons under 30 CFR 250.12 if the
lessee deviates from the approved plan;
If, for instance, a lessee fails to honor a
commitment to obtain an offset, or to
take some other action to prevent or
mitigate the effects of emissions from
operations under an approved plan,
operations can be suspended until the
problem is remedied. The lessee also
may be assessed substantial monetary
penalties for failure to conduct activities
on the OCS in accordance with the
approved plan.

Environmental Impact and Regulatory
Analysis

The Department of the Interior has
determined that the revision. of the
regulations in 30 CFR Part 250, in
accordance with this notice, is not a
major Federal action significantly
affecting the quality of the human
environment and will not require
preparation of an Environmental Impact
Statement. The Department has also
determined that this notice of final rule
is a significant rule but does not require
preparation of a regulatory analysis
under Executive Order 12044 and
implementing regulations 43 CFR Part 2.

Dated: February 29, 1980.
Cecil D. Andrus,
Secretary of the Interior.
30 CFR Part 250 is revised as follows:

1. Section 250.2 Definitions is revised

by adding paragraphs (tt) through (ggg)
which read as follows:
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§250.2 Definitions.
* L] L ] - -

ftt) “Air pollutant” means any
airborne egent or combination of agents
for which the Environmental Protection
Agency (EPA) has established, pursuant
to Section 109 of the Clean Air Act,
national primary and secondary
ambient air quality standards.

(wa) “Ambient Air” means that
portion of the atmosphere, external to
buildings, to which the general public
has access.

(vv) “Attainment area" means, for any
air pollatant, an area which is shown by
monitored data or which is calculated
by air quality modeling (or other
methods determined by the
Administrator of EPA to be reliable) not
to exceed any primary or secondary
ambient air quality standard,
established by EPA in 40 CFR Part 50,
for the afr pollutant.

{ww) ‘‘Best avallable control |
technology (BACT)" means an emisston
limitation based on the maximum degree
of reduction for each air pollutant
subject to regulation, taking into account
energy, environmental and economic
impacts and other costs. BACT shall be
verified on a case-by-case basis by the
Director, and may include reductions
achieved through the application of
proceises, systems, and techniques for
the control of each air pollutant.

bcx} "Emission offsets” means
emission reductions obtained from
facilities, either onshore or offshore,
other than the facility or facilities
covered by the proposed exploration
plan or development and production
plan, The provisions of Part IV.C and D.
of “Appendix 8" of EPA's Emission
Offset Interpretive Ruling (44 FR 3274,
January 16, 1979) are applicable when
determining offsets.

(yy) “Existing facility" is an OCS
facility described in an exploration plan
or a development and production plan
deemed submitted, under § 250.34-1(2)
or § 250.34-2(a), prior to June 2, 1880,
except for a facility identified for review
by the Director under § 250.57-1(b).

(zz) “Facility” means any installation
or device permanently or temporarily
‘attached fo the seabed on the OCS
which is used for exploration,
development, and production aclivities,
and which emits or has the potential to
emit any air pollutant from one or more
sources. All equipment directly
asgoclated with the installation or
device shall be considered part of a
single facility if the equipment is
dependent on, or affects the processes
of, the installation or device. During
production, multiple installations or
devices will be considered to be a single
facility if the installations or devices are

directly related tg the production of oll
orgas at a site. Any vessel used
to transfer p on from an OCS
facility shall be considered part of the
facllity while physically attached to the
facility.

(aaa) “Nonattainment area” means,
for any air pollutant, an area which is
shown by monitored data or which is
calculated by air quality modeling (or
other methods determined by the
Administrator of EPA to be reliable) to
exceed any primary or secondary
ambient air quality standard,
established by EPA in 40 CFR Part 50,
for the air pollutant,

(bbb) “Onshore area of a State”

means areas of a State landward of the _

mean high water mark (mean higher
high water mark on the Pacific coast).

(ccc) “Projected emissions’ means
emissions, either controlled or
uncontrolled, from a source or sources.

(ddd) “State Implementation Plan
(SIP)" means a plan submitted to and
approved by the EPA, pursuant to
Section 110 of the Clean Air Act; which
provides for the implementation,
maintenance, and enforcement of the
national primary and secondary
ambient air quality standards within a
State.

(eee) “Source” means an emission
point. Several sources may be included
within a gingle facility.

(fff) ‘“Temporary facility’” means
activities associated with the
consatruction of platforms on the OCS or
with facilities related to exploration for
or development of OCS oil and gas
resources which are conducted in one
location for less than three yoars.

(ggg) “Volatile organid compound
(VOC)" means any organic compound
which is emitted to the atmosphere as a
vapor. The unreactive compounds
specified by EPA in Table I of
“Recommended Policy on Control of
Volatile Organic Compounds” (42 FR
35314, July 8, 1977), as it may be
amended, are exempt from the above
definition.

2. Section 250.34-3 is amended by the
addition of new paragraphs (a)(4) and
(b)(4) which read as follows:

§ 2580.34-3 Environmental reports.
(a)***
& »

(4)(i) Por onshore activities directly

. associated with a proposed OCS facility,

the lessee shall provide information on
each source of air pollutants, listing: The
source; the location of each source; the
chemical composition and quantity of
air pollutants; and the frequency and
duration of emissions.

(i) For each OCS facility, the lessee
shall review the requirements of

§ 250.567, and shal submit only that
information, described below, needed to
make the findings under § 250.57:
(A)(1) Projected emisstons from each
proposed or modified facility for each
year of operation, and the bases for all
calculations, 1o include: () For each,
source: The source, the amount of the
emission by air pollutant expressed in
tons per year, and the frequency and
duration of emissions; (ii) For each

. facility: The facility, the total amount of

emissions by air pollutant expressed in
tons per year, and in addition, for a
modified facility only, the incremental
amount of total emissions by air
pollutant resulting from the new or
modified source or sources; (ii/) A

‘detailed description of all processes,

process equipment, an&*storage units,
including information on fuels to be
burned; (iv) A schematic drawing which
identifies the location and elevation of
each source; and (v] If projected
emissions are based on the use of
emission reduction control technology, a
description of the controls providing the
information rea:ired by paragraph
(a)(4){ii)(D) of this section. If a mobile
drilling vessel has been described in an
earlier Environmental Report, the lessee
may reference, consistent with the
limitations described in paragraph (a) of
this section, the information in that
report perta to paragraphs
(a)(4)(H)(A)(7) (4if), (v) and (v).

(2) The distance of each proposed
facility from the mean high water mark
(mean higher high water mark on the
Pacific Coast} of any State.

(B)(7) The mode! or models used to
determine the effect on the onshore air
quality of emissions from each facility,
or from other facilities when required by
the Director, and the results obtained
through the use of the model or models.
The model or models must be approved
for use by the Director. ;

(2) The best available meteorological
information and data consistent with the
model or models used, stating the basis
for the information and data selected.

(C) The air quality status of any
onshore area where the air quality is
significantly affected by projected
emissions from each faclﬂty proposed in
the plan. The area should be classified
as nonattainment, attainment, or
unclassifiable, to include: The statas of
each area by air pollutant; the class of
altainment areas; and the air polhition
control agency whose jurisdiction
covers the area identified.

(D) The emission reduction control
technology available to reduce
emissions, to include: The source; the
emission reduction control technology;
the reductions achieved; snd the
monitoring system the lessee proposes
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to use to measure emissions. If
applicable, the lessee shall indicate
which emission reduction control
technology the lessee believes
constitutes BACT and the basis for that
opinion. .o .

{b) Environmental Report
(Development/Production). * * *

L] * * * L ]

(4)(i) For onshore activities directly
associated with a proposed OCS facility,
the lessee shall provide information on
each source of air pollutants, listing: The
source; the location of each source; the
chemical composition and quantity of
air pollutants; and the frequency and
duration of emissions.

(ii) For each OCS facility the lessee
shall review the rgquirements of
§ 250.57, and shall submit only that
information, described below, needed to
make the findings under § 250.57:

(A)(2) Projected emissions from each
proposed or modified facility for each
year of operation, and the bases for all
calculations, to include: (/) For each
source: the source, the amount of the
emission by air pollutant expressed in
tons per year, and the frequency and
duration of emissions; (i/) For each
proposed facility: The facility, the total
amount of emissions by air pollutant
expressed in tons per year, the
frequency distribution of total emissions
by air pollutant expressed in pounds per
day, and in addition, for a modified
facility only, the incremental amount of
total emissions by air pollutant resulting
from the new or modified source or
sources; (/ii) A detailed description of
all processes, process equipment, and
storage units, including information on
fuels to be burned:; (/v) A schematic
drawing which identifies the location
and elevation of each source; and (v) If
projected emissions are based on the
use of emission reduction control
technology, & description of the controls
providing the information required by
paragraph (b)(4)(ii)(D)(1) of this section.

(2) The distance of each proposed
facility from the mean high water mark
(mean high water mark on the Pacific
Coast) of any State.

(B){1) The model or models used to
determine the effect on the onshore air
quality of emissions from each facility,
or from other facilities when required by
the Director, and the results obtained
through the use of the model or models.
The model or models must be approved
for use by the Director.

(2) The best available meteorological
information and data consistent with the
model or models used, stating the basis
for the information and data selected.

-{C) The air quality status of any
onshore area where the air quality s

significantly affected by projected
emissions from each facility proposed in
the plan. The area should be classified
as nonattainment, attainment, or
unclassifiablg, listing: The status of each
area by air pollutant; the class of
attainment areas; and the air pollution
control agency whose jurisdiction
covers the area identified.

(D})(1) The emission reduction control
technology available to reduce
emissions, listing: The source; the
emission reduction control technology;
the reductions achieved; and the .
monitoring system the lessee proposes
to use to measure emissions. If
applicable, the lessee shall indicate
which emission reduction control
technology the lessee believes
constitutes BACT and the basis for that
opinion,

(2) The ownership of the offshore and
onshore offsetting source or sources,
and the reduction obtainable from each
offsetting source.

(3) A new § 250.57 Air Quality
consisting of §§ 250.57-1 and 250.57-2 is
being added to Part 250 which reads as
follows:

§ 250.57 Alr Quality.

§ 250.57-1 Facilities described [n a now or
revised oxploration ptan or development
and production pian.

(a) New Plans. All exploration plans
and development plans deemed
submitted under § 250.34-1(a) or
§ 250.34-2(a) on or after June 2, 1880,
shall include the information required to
make the necessary findings under
paragraphs {d) through (i) of this sectlon
and the lessee shall comply with the
requirements of this section as
necessary.

(b) Applicability of this Section to
Existing Facilities. (1) The Director may
review any exploration plan or
development and production plan
deemed submitted or approved prior to
June 2, 1980, to determine whether any
facility described in the plan should be
subject to review under this section and
has the potential to significantly affect
the air quality of an onshore area. To
make these decisions the Director shall
consider the following: The distance of
the facility from shore; the size of the
facility; the number of sources planned
for the facility and their operational
status; and the air quality etatus of the
onshore area.

(2) For a facility identified by the

Director under paragraph (b)(1) of this ..

section, the Director shall require the
lessee to refer to the information
required under § 250.34-3(a)(4) or

§ 250.34-3(b)(4) and to submit only that
information required to make the
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necessary findings under paragraphs (d)
through (i) of this section. The lessee
shall submit this information within 120
days of the Director's determination or
within a longer pericd of time at the
discretion of the Director. The lessee
shall comply with the requirements of

§ 250.57-1 as necegsary.

(c) Revised facilities. All reviged
exploration plans and*Bevelopment and
production plans which are deemed
submitted under § 250.34-1(a) or
§ 250.34-2(a) on or after June 2, 1980,
shall include the information required to
make the necessary findings under
paragraphs (d) through (i) of this section.
The lessee shall comply with the
requirements of this section as
necessary.

(d) Exemption Formulas. To
determine whether a facility described
in a new, modified, or revised
exploration plan or development and
production plan is exempt from further
air quality review, the lessee shall use
the highest annual total amount of
emissions from the facility for each air
pollutant calculated in § 250.34- '
3(a)(4){ii)(A)(2) or § 250.34-
3(b)(4)(ii)(A)(7) and compare these
emissions to the emission exemption
amount “E” for each air pollutant
calculated using the following formulas:
E=3400D% 3 for carbon monoxide (CO);
and E=33.3D for total suspended >
particulates (TSP), sulfur dioxide (SOs),
nitrogen oxides (NO,). and VOC (where
E is the emission exemption amount
expressed in tons per year, and D is the
distance of the proposed facility from
the closest onshore area of a State
expressed in statute miles). If the
amount of these projected emissions 18
less than or equal to the emission
exemption amount “E" for the air
pollutant, the facility is exempt for that
air pollutant from further air quality
review required by paragraphs (e)
through (i) of this section.

(e) Significance Levels. For a facility
not exempt under paragraph (d) of this
section for air pollutants other than
VOC, the lessee shall use an approved
air quality model to determine whether
projected emissions of those air
pollutants from the facility result in an
onshore ambient air concentration
above the following significance levels:

A Averaging time (hours)
. Avd 24 [ 3 1
[0 Y " L1 J— L - . J——
TSP, " '8
NO;.cooee "
0. lm lam
‘ug/mt

-
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(f) Significance Determinations. (1)
The projected emissions of any air
pollutant other than VOC from any
facility which result in an onshore
ambient afr concentration above the
significance level determined under
paragraph (e) of this section for that air
pollutant shall be deemed to
significantly affect the air quality of the
onshore area for that air pollutant.

{2) The projected emissions of VOC
from any facility which is not exempt
under paragraph (d) of this section for
that air pollutant shall be deemed to
significantly affect the air quality of the
onshore area for VOC.

(8) Controls required. (1) The
projected emissions of any air pollutant
other than VOC from any facility,
except a temporary facility, which
significantly affect the quality of a
nonattainment area shall be fully
reduced. This shall be done through the
application of BACT and, if additional
reductions are necessary, through the
application of additional emission
controls or through the acquigition of
offshore or onshore offsets.

(2) The projected emissions of any air
pollutant other than VOC from any
facility which significantly affect the air
quality of an attainment or
unclassifiable area shall be reduced
through the application of BACT.

{i) Except for temporary facilities, the
lessee also shall use an apprgved air
quality model to determine whether the
emissions of TSP or SO, that remain
after the application of BACT cause the
following maximum allowable increases
over the baseline concentrations
established in 40 CFR 52.21 to be
exceeded in the attainment or
unclassifiable area:

Maximum aliowable
Increases (averaging
timos)

Ak poliutant  Annual mean ?

5 L {1 SO,
12 15 125
"9 b5 LR —— "
120 91 1512
37 L £ JET—
240 #182 2700

'For TSP—gecmetric. For SOy—asithmetic.
’pgl m,

——

No concentration of an air pollutant
shall exceed the concentration
permitted under the national secondary
ambfent air quality standard, or the
concentration’permitted under the
national printary air quality standard,
whichever cOncentration 1s lowest for
the air pollutant for the period of
exposure. For any pericd other than the
annual period, the applicable maximum
allowable increase may be exceeded
during one such period per year at any
one onshore location.

(if) If the maximum allowable
increases are exceeded, the lessee shall
apply whatever additional emissfon
controls are necessary to reduce or
offaet the remaining emisslons of TSP or
SO, so that concentrations in the
onshore ambient air of an attainment or
unclessifiable area do not exceed the .
maximum allowable increases.

{3)(i) The projected emissions of VOC
from any facility, except a temporary
facility, which significantly affect the
onshore air quality of a nonattainment
area shall be fully reduced. This shall be
done through the application of BACT
and, if additional reductions are
necessary, through the application of
additional emission controls or through
the acquisition of offshore or onshore
offsets. '

(if) The projected emissions of VOC
from any facility which significantly
affect the onshore air quality of an
attainment area shall be reduced
through the application of BACT.

(4)(f) If projected emissions from a
facllity significantly affect the onshore
air quality of both a nonattainment and
an attainment or unclassifiable area, the
regulatory requirements applicable to
projected emissions significantly

. affecting a nonattairment area shall

apply.

{ii) If projected emissions from a
facility significantly affect the onshore
air quality of more than one class of
attainment area, the lessee must reduce
projected emissions to meet the
maximum allowable increases specified
for each class in paragraph (g)(2)(i) of
this section.

(h) Controls Required On Temporary
Facilities. The lessee shall apply BACT
to reduce projected emissions of any air
pollutant from a temporary facility
which significantly affect the air quality
of an onshore area of a State.

(I} Emission Offsets, When emission
offsets are to be obtained, the lessee
must demonstrate that: The offsets are
equivalent in'nature and quantity to the
profected emissions that must be
reduced after the application of BACT; a
binding commitment exists between the
lessee and the owner or owners of the
source or sources; the appropriate air
quality control jurisdiction has been
notified of the need to revise theiState
Implementation Plan to include the
information regarding the offsets; and
the required offsets come from sources
which affect the air quality of the area
significantly affected by the lessee's
OCS operations.

(§) Raview of Facilities with
Emigsions Below the Exemption
Amount. If, during the review of a new,
modified, or revised exploration plan or
development and production plan, the
Director determines or an affected State
submits information to the Director
which demonstrates, in the judgment of
the Director, that projected emissions _
from an otherwise exempt facility will,
either individually or in combination
with other facilities in the area,
significantly affect the alr quality of an
onshore area, then the Director shall
require the lessee to submit additional
information to determine whether
emission control measures are
necessary. The lessee shall be given the
opportunity to present information to the
Director which demonstrates that the
exempt facility is not significantly
affecting the air quality of an onshore
area of the State.

(k) Emission monitoring requirements.
The lessee shall monitor, in a manner
approved or prescribed by the Director,
emissfons from the facility. The lessee
shall submit this information, in a
manner and form approved or
prescribed by the Director, with the
monthly report of operations prescribed
under section 250.93 of this Part.

(1) Collection of meteorological data.
The Director may require the lessee to
collect, for a period of time and in a
manner approved or prescribed by the
Director, and submit meteorological
data from a facflity. :

§ 250.57-2 Existing facilitios.

(a) Process leading to review of an
existing facllity. (1) An affected State
may request that the Director supply
basic emisston data from existing
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facilities when such data are needed for
the updating of the State's emission
inventory. In submitting the request, the
State must demonstrate that similar
offshore and onshore facilities in areas
under the State's jurisdiction are
included also in the emission inventory.

(2) The Director may require lessees
of existing facilities to submit basic
emission data to a State submitting a
request under paragraph (a)(1) of this
section, .

{3) The State submitting a request
under paragraph {a)(1) of this section
may submit information from its
emission inventory which indicates that
emissions from existing facilities may be
significantly affecting the air quality of
the onshore area of the State, The lessee
shall be given the opportunity to present
information to the Director.which
demonstrates that the facility is not
significantly affecting the air quality of
the State. .

(4) The Director shall evaluate the
information submitted under paragraph
(a)(3) of this section and shall
determine, based on the basic emission
data, available meteorological data, and
the distance of the facility or facilities
from the onshore area, whether any
existing facility has the potential to
significantly affect the air quality of the
onshore area of the State.

(5) If the Director determines that no
existing facility has the potential to
significantly affect the air quality of the
onshore area of the State submitting
information under paragraph (a)(3) of
this section, the Director shall notify the
State of, and explain the reasons for,
this finding.

(6) If the Director determines that an
existing facility has the potential to
significantly affect the air quality of an
onshore area of the State submitting
information under paragraph (a)(3) of
this section, the Director shall require
the lessee to refer to the information
requirements under § 250.34-3(a)(4) or
§ 250.34-3(b)(4) and to submit only that
information required to make the
necessary findings under paragraphs (b)
through (e) of this section. The lessee
shall submit this information within 120
days of the Director's determination or
within a longer period of time at the
discretion of the Director. The lessee
shall comply with the requirements of
§ 250.57-2 as necessary.

(b) Exemption formulas. To determine
whether an existing facility is exempt
from further air quality review, the
lessee shall uge the highest annual total
amount of emissions from the facility for
each air pollutant calculated in § 260.34~
3(a)(4)(i)(A)(]) or § 250.34-
3(b)(4)(i1)(A)(/) and compare these
emissions to the emission exemption

amount “E" for each air pollutant
calculated using the following formulas:
E=23400D?? for CO; and E=33.3D for
TSP, SO4, NO,, and VOC (where E is the
emission exemption amount expressed
in tons per year and D is the distance of
the facility from the closest onshore
area of a State expressed in statute
miles). If the amount of projected
emissions are less than or equal to the
emiasion exemption amount “E" for the
air pollutant, the facility is exempt for
that air pollutant from further air quality
review requfred under paragraphs (c)
through (e) of this section.

(c) Significance levels. For a facility
not exempt under paragraph (b) of this
gection for air pollutants other than
VOQC, the lessee shell use an approved
air quality model to determine whether
projected emissions of those air
pollutants from the facility result in an
onshore ambient air concentration ’
above the following significance levels:

Ar Averaging time (hours)
potiutant
Annual H) 8 3 1
20 F— " 5 25
TSP.covuvnee " 5
NOy..ouvunee "
CO. 500 12,000
‘ug/me ¢

(d) Significance determinations. (1)
The projected emissions of any air
pollutant other than VOC from any
facility which result in an onshore
ambient air concentration above the
significance level determined under
paragraph (c) of this gection for that air
pollutant shall be deemed to .
significantly affect the air quality of the
onshore area for that-air pollutant.

{(2) The projected emissions of VOC
from any facility which is not exempt
under paragraph (b) of this section for
that air pollutant shall be deemed to
significantly affect the air quality of the
onshore area for VOC,

(e) Controls required. (1) The
projected emissions of any air pollutant
which significantly affect the air quality
of an onshore area shall be reduced
through the application of BACT.

(2) The lessee shall submit a
compliance schedule for the application
of BACT. If it is necessary to cease
operations to allow for the installation
of emission controls, the lessee may
apply for a suspension of operations
under the provisions of § 250.12.

(f) Review of facilities with emissions
below the exemption amount. If, during
the review of the information required
under paragraph (a)(6) of this section,
the Director determines or an affected
State submits information to the
Director which demonstrates, in the

judgment of the Director, that projected
emisstons from an otherwise exempt
facility will, either individually or in
combination with other facilities in the
area, significantly affect the air quality
of an onshore area, then the Director
shall require the lessee to submit
additional information to determine
whether control measures are
necessary. The lessee shall be given the
opportunity to present information to the
Director which demonstrates that the
exempt facility is not significantly
affecting the air quality of an onshore
area of the State.

(g) Emission monitoring requirements.
The lessee shall monitor, in a manner
approved or prescribad by the Director,
emissions from the facility following the
installation of emission controls. The
lessee shall submit this information, in &
manner and form approved or .
prescribed by the Director, with the
monthly report of operations prescribed
under § 250.83, -

(h) Collection of meteorological data.
The Director may require the lessee to
collect, for a period of time and in a
manner approved or prescribed by the
Director, and submit meteorological
data from a facility.
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