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1. Purpose. This chapter describes the M nerals Managenent

Service (MVB) Quter Continental Shelf (OCS) Cvil/Crimnal
Penalties Program It sets the policy and establishes the
responsibility for program managenent and inplenmentation. It
directs all personnel engaged in OCS civil/crimnal penalty
activities to conply with the requirenents of this chapter.

2. (bjectives. The MVB program for the assessnment of civil/
crimnal penalties is intended to:

A.  Assure safe and cl ean operations on the OCS.

B. Ensure that procedures followed in assessing penalties
provide for fair, consistent, and appropriate treatnent of any
person conducting activities on the OCS

C. Provide for effective and equitabl e assessnent of civil
penalties and referrals for the consideration of crimnal
penal ties.

3. Authority. Section 24 of the OCSLA, (43 U.S.C. 1350(b)), as
amended by the G| Pollution Act (OPA) of 1990, Public Law No.
101- 380, Section 8201, 104 Stat. 570.

4. Ref er ences.

A. Gl and Gas and Sul phur Operations in the Quter
Conti nental Shelf (30 CFR 250, Subpart N)

B. Appeals Procedures (30 CFR Part 290)
C. Departnent Hearings and Appeal s Procedures
(43 CFR Part 4).
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5. Definitions.

A.  Person neans a natural person, an association, or a
private, public, or nunicipal corporation.

B. Record neans the docunentary and ot her evi dence conpil ed
by MMS in connection with the civil penalty proceedings.

C. Violation neans failure to conply with the OCSLA or the
OPA, or with any regul ations, or the terns or provisions of
| eases, licenses, permts, or rights-of-way issued under the
OCSLA or OPA.

6. Pol i cy.

A.  Through the pursuit, assessnent, and collection of civil
penalties and referrals for the consideration of crimnal
penalties, the programis designed to encourage conpliance with
OCS statutes and regul ati ons.

B. Not all regulatory violations warrant review for
initiation of civil penalty proceedings and crimnal penalty
referrals. However, violations that cause injury, death, or
envi ronment al damage, or pose a threat to human life or the
environment will trigger such review. At a mninmm

(1) Unsafe and unwor kmanl i ke operations invol ving
injury to humans or pollution.

(2) Safety devices (e.g., surface and subsurface
safety val ves, energency shut-down systens, etc.) which are:

(i) bypassed or renoved without a valid reason
prior approval; or |ockout-tagout, flagging or nonitoring, or

(1i) inoperable (i.e. failures) but are left in
service w thout repair.
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C. Violations that are not corrected within the tine
all owed by MVS (e.g., failure to submt operational or G&G data
and information, bond requirenents, office INCs, etc.), nust
al so be reviewed for initiation of civil penalty proceedi ngs and
crimnal penalty referrals.

D. Violations of the Financial Responsibility section of
OPA nust be reviewed for civil penalties.

7. Responsi bilities.

A. Associate Director for Ofshore Mnerals Managenent is
responsi ble for ensuring that appropriate resources are mde
available to review and assess OCS Civil Penalties and refer
possi ble OCS crimnal cases to the Ofice of the Inspector
General or the Departnent of Justice.

B. Associate Director for Royalty Managenent is responsible
for collection of OCS civil penalties.

C. Regional Directors are responsible for:

(1) Ensuring the proper inplenentation of the OCS
Cvil/Crimnal Penalties Programand that the proper priorities
and enphasis are placed on the various elenents of the programto
nmeet the objectives of the MVB.

(2) Ensuring that appropriate resources are nade
avai l able to review and assess OCS Civil Penalties.

D. Regional Supervisors are responsible for:

(1) Ensuring the proper inplenentation of the OCS
Cvil/Crimnal Penalties Programand that the proper priorities
and enphasis are placed on the various elenents of the programto
nmeet the objectives of the MVB.
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(2) Providing assistance, upon request, on matters
related to determining if a violation constitutes or could have
constituted a threat of serious, irreparable, or imed ate harm
or damage to life (including fish and other aquatic life);
property; any mneral deposit; or the marine, coastal, or human
envi ronment .

(3) Ensuring that necessary information relative to
the OCS Civil/Crimnal Penalties Programis avail able and
provided to the Regional Director.

(4) Appointing one enployee to serve as the Regi onal
OCS Givil/Crimnal Penalties Program Coordi nator from Regi onal
staff.

E. Regional OCS Cvil/Crimnal Penalties Program
Coordi nators are responsible for:

(1) Appointing an MVS enpl oyee(s) to serve as a
Reviewing Oficer(s) for civil penalties reviews. |If reliance is
to be nade on a Reviewing O ficer from outside the Region,
coordination for obtaining a Reviewing Oficer should be nmade
wi th either another Regional Coordinator, or with the Nati onal
Coor di nat or .

(2) Ensuring that necessary information relative to
the OCS Civil/Crimnal Penalties Programis avail able and
provi ded to the Regi onal Supervisors.

(3) Ensuring that sufficient resources are avail able
to support the OCS Cvil/Crimnal Penalties Program

(4) Processing cases investigated and referred by
ot her Agencies, and establishing case files and appointing a
Reviewi ng O ficer as needed.

(5) Coordinating with the National Coordinator, Ofice
of the Solicitor, and the Ofice of the Inspector Ceneral,
referrals of cases for the initiation of possible crimnal
revi ews.

Super sedes Rel ease No. 205
Date: May 12, 1999 (Rel ease No. 245) Page 4



DEPARTMENT OF THE INTERIOR

MINERALS MANAGEMENT SERVICE MANUAL

Program Seri es Part 650 Inspections

Chapter 2 Gvil/Crimnal Penalties Program 650. 2. 7F

F. Reviewing Oficer is responsible for:

(1) Receiving civil penalty case files prepared by the
MVS and by ot her Federal Agencies that have regul atory
responsibilities under the OCSLA and OPA.

(2) Initiating proceedi ngs, when appropriate, for each
civil penalty case file received.

(3) Determning, in accordance with 30 CFR 250,
Subpart N, that a civil penalty is to be assessed for a specific
vi ol ation and/or that an apparent crimnal violation is to be
referred for review If the Reviewing Oficer determ nes that
the violation does not warrant a civil penalty, the Review ng
Oficer notifies the appropriate District Supervisor/Section
Chi ef or other Federal Agency as appropriate.

(4) Setting the assessed value of the civil penalty
(not to exceed the maxi mum al |l owed | egal anmount for each day of
the continuation of each violation).

(5) Presenting the O fshore M nerals Managenent
findi ngs, decision, and basis for the decision, in any appeal
proceedi ngs for any civil penalties case in which he/she prepared
a Reviewing Oficer decision.

(6) Ensuring that necessary infornmation relative to
the OCS Civil/Crimnal Penalties Programis avail able and
provi ded to the Regi onal Coordinator.

G District Supervisors/Section Chiefs are responsible for:

(1) Review ng the recommendati ons of the Chief
| nspector/Unit Supervisor for the initiation of civil/crimnal
penal ti es proceedi ngs.
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(2) Specifying a tinme period (if one has not already
been specified by an MVE enpl oyee), in accordance with MBS
regul ations for correction of the specified violation and
ensuring that operations/records are reinspected to determ ne
whet her the violation has been corrected.

H. Chief Inspector/Unit Supervisor reviews all violations
and forwards to the District Supervisor/Section Chief any
violations that may warrant civil/crimnal penalty review

. MVS I nspector/Enployee is responsible for:

(1) Performng inspections of OCS facilities, review ng
permts, nonitoring OSFR or bonding requirenents, etc. to ensure
the operator' s/l essee’ s/permttee’ s conpliance with MVB
regul ations and terns of the |eases, rights-of-way, |icenses, and
permts.

(2) Issuing warning and/or shut-in INC s, violation
letters, etc. for the correction of each violation and re-
i nspecting the facility or review ng additional information
subm tted, when or if appropriate, to confirmthat the violations
have been corrected.

(3) Specifying a tinme period, in accordance with MVS
regul ations or by direction of the D strict Supervisor/Section
Chief for correction of the specified violation and confirm ng
that violations are corrected.

(4) Forwarding to the Chief Inspector/Unit Supervisor
violations that may warrant civil/crimnal penalty review

J. Chief, Engineering and Qperations Division is
responsi ble for:

(1) Ensuring the proper adm nistration of the OCS
Cvil/Crimnal Penalties Programand that the proper priorities
and enphasis are placed on the various elenents of the programto
nmeet the objectives of the MVB.
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(2) Publishing an annual public report of the activities
of the OCS Cvil/Crimnal Penalties Program and providing sumrary
information to the Associate Director for Ofshore Mnerals
Managenent .

K. Chief, Performance and Safety Branch is responsible for:

(1) Ensuring that necessary information relative to the
OCS Givil/Crimnal Penalties Programis available and provided to
t he Chi ef, Engineering and Operations D vision.

(2) Providing oversight to ensure that the OCS
Cvil/Crimnal Penalties Programis docunented and conducted in a
fair, consistent, and appropriate manner.

(3) Appointing a National OCS Civil/Crimnal Penalties
Program Coordi nator from Branch staff.

L. National OCS Gvil/Crimnal Penalties Program Coordi nator
is responsible for:

(1) Ensuring the proper adm nistration of the OCS
Cvil/Crimnal Penalties Program

(2) Ensuring that necessary information relative to
the OCS Civil/Crimnal Penalties Programis avail able and
provided to the Chief, Performance and Safety Branch.

(3) Coordinating all OCS Gvil/Crimnal Penalty
activities wth the Regional Coordinators to ensure that the OCS
Cvil/Crimnal Penalties Programis conducted in a fair,
consi stent, and appropri ate manner.

(4) Assisting the Regional Coordinators in arranging
for a Reviewing Oficer to be appointed from outside the Region.
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(5) Preparing an annual status report for internal
Department of the Interior use. This report should address the
activities and statistics of the OCS Cvil/Crimnal Penalties
Program for the previous year and should be prepared for
distribution in February of each year.

(6) Developing a notice of civil penalties paid within
t he preceding year, for publication in the Federal Register and
on the MVB web site.

(7) Coordinating with other Federal, State, and | ocal
agencies, activities related to the OCS Cvil/Crimnal Penalties
Pr ogr am

8. Qui delines. The operational controls for the OCS
Cvil/Crimnal Penalties Programare contained in a gui debook
avai l abl e in the Engi neering and Operations Division, Performance
and Safety Branch.
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